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O r i g i n a l  s po nsor: R u l e s  C o m m i t t e e  b y
R e q u e s t  o f  th e  G o v e r n o r

O f f e r e d :  2 / 1 8 / 7 7
R e f e r r e d :  J u d i c i a r y

IN T H E  H O U S E BY T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 137

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

For  a n  A c t  en t i t l e d :  "An  A c t  r e l a t i n g  to c i v i l  p e n a l t i e s  for d i s c h a r g e s  of

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A SK A:

* S e c t i o n  1. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 7 5 8 .  C I V I L  P E N A L T I E S  F O R  D I S C H A R G E S  O F  OIL. (a) The 

l e g i s l a t u r e  f i n d s  t h a t  the d i s c h a r g e  o f  o i l  c a u s e s  s i g n i f i c a n t  h a r m  to 

the e c o n o m y  a n d  e n v i r o n m e n t  o f  the s t a t e  w h i c h  is o f t e n  d i f f i c u l t  to 

d e t e c t  a n d  i n c a p a b l e  of  q u a n t i f i c a t i o n ,  a n d  that, in o r d e r  to p r o t e c t  

the p u b l i c  w e l f a r e  a n d  i n s u r e  a d e q u a t e  r e c o u r s e  for the d i s c h a r g e  of 

oil, a n d  to p r o v i d e  an  i n c e n t i v e  for the saf e p r o d u c t i o n ,  h a n d l i n g  and 

t r a n s p o r t i n g  o f  oil, it is n e c e s s a r y  to e s t a b l i s h  a r e g u l a t o r y  m e c h a n i s m  

w h i c h  r e c o g n i z e s  a n d  m e e t s  the  r e a l i t i e s  o f  o il p o l l u t i o n .

(b) No l a t e r  t h a n  J a n u a r y  1, 1978, th e d e p a r t m e n t  sh all  adopt, a nd  

m a y  p e r i o d i c a l l y  r e v is e,  r e g u l a t i o n s  e s t a b l i s h i n g  a s c h e d u l e  of  f i x e d  

p e n a l t i e s  for d i s c h a r g e s  of  oi l o f  n o t  m o r e  t h a n  $50 p e r  g a l l o n  o f  oil 

d i s c h a r g e d .  T h e  s c h e d u l e  s ha ll v a r y  a c c o r d i n g  to t h e  t o x ic it y,  de- 

g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  of  the oil. T h e  s c h e d u l e  

s ha ll  v a r y  a c c o r d i n g  to the s e n s i t i v i t y  o f  th e r e c e i v i n g  e n v i r o n m e n t .  

V a r i a t i o n s  u n d e r  this  s u b s e c t i o n  m a y  b e  b y  c a t e g o r y  o f  r e c e i v i n g  e n v i r o n­

ments, s p e c i f i c  r e c e i v i n g  e n v i r o n m e n t s ,  o r  both.

(c) U p o n  th e e f f e c t i v e  d a t e  o f  r e g u l a t i o n s  a d o p t e d  u n d e r  (b) of 

this  secti on , if a d i s c h a r g e  of oi l n o t  p e r m i t t e d  u n d e r  a p p l i c a b l e  s tate 

a n d  f e d e r a l  l a w  o c c u r s  w i t h i n  th e t e r r i t o r i a l  j u r i s d i c t i o n  of  the state, 

or i nto o r  u p o n  th e a d j a c e n t  o u t e r  c o n t i n e n t a l  s h e l f  of  th e state, the

o i l . "
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f o l l o w i n g  pe rs o n s ,  in a d d i t i o n  to the p e r s o n  c a u s i n g  o r  p e r m i t t i n g  th e j 

dischar ge , ar e j o i n t l y  a n d  s e v e r a l l y  l i a b l e  to the state, in a c iv il  

action, for t he  full a m o u n t  of p e n a l t i e s  e s t a b l i s h e d  in the r e g u l a t i o n s

(1 ) if the d i s c h a r g e  o c c u r s  f r o m  a n y  c o m m e r c i a l  or i n d u s t r i a l  j
|

f a c i l i t y  o t h e r  th a n  a v e s s e l  or o f f s h o r e  p l a t f o r m ,  t he  owner, l e s s e e  (or J

I
p c  a. tiiju.c- W’S. / ? a itu  J t j . o i . u i  vjjl tu t, tat/Xx,xL y $

(2 ) if the d i s c h a r g e  o c c u r s  f r o m  a v e s s e l ,

(A) the o w n e r  and  the o p e r a t o r  of the vessel; a n d

(B) the o w n e r  of th e oil c a r r i e d  as c a r g o  o n  the v e s s e l  

at the ti m e  the v e s s e l  w a s  loaded, if th e l o a d i n g  o c c u r r e d  w i t h i n  

the t e r r i t o r i a l  j u r i s d i c t i o n  of th e s t a t e , or at a d e e p w a t e r  p o r t  

a d j a c e n t  to the s t a t e ; an d

(3) if the d i s c h a r g e  o c c u r s  f r o m  a n  o f f s h o r e  p l a t f o r m , the 

l e s s e e  (or p e r m i t t e e )  o f  the t ra ct  or a c r e a g e  u p o n  w h i c h  the p l a t f o r m  is 

situated, a n d  the o p e r a t o r  of the p l a t for m.

(d) T h e  e n t i r e  p e n a l t y  s p e c i f i e d  in th e r e g u l a t i o n s  s ha ll  be

i m p o s e d , a n d  n o  p o r t i o n  o f  the p e n a l t y  f or  w h i c h  a p e r s o n  is l i a b l e

u n d e r  this s e c t i o n  m a y  be s u s p e n d e d  or d e f e r r e d .

(e) A  p e r s o n  o t h e r w i s e  l i a b l e  for p e n a l t i e s  u n d e r  (c) of this

s e c t i o n  is n o t  l i a b l e  if he d e m o n s t r a t e s , b y  a p r e p o n d e r a n c e  of the

e v i d e n c e , t hat the d i s c h a r g e  o c c u r r e d  s o l e l y  as a r e s u l t  of

(1) an  act of G o d ;

(2 ) a n  ac t of  a t h i r d  p e r s o n  w i t h  i n t e n t  to c a u s e  a d i s c h a r g e

of o i l , u n l e s s  the t h i r d  p e r s o n  is a p e r s o n  w i t h  w h o m  the p e r s o n  c h a r g e d  

is m a d e  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  u n d e r  (c) (1) - (3) of  t his s e c t i o n ;

(3) a n e g l i g e n t  or i n t e n t i o n a l  act  of the S t a t e  of  A l a s k a  or 

the U n i t e d  S t a t e s ; or

(4) an act of w a r .

(f) N o t w i t h s t a n d i n g  s e c . 875 of this c h a p t e r , a p e r s o n  l i a b l e  j

nnnn 1 o o i!L.DX1D Lj / g
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u n d e r  this s e c t i o n  is n o t  a l s o  l i a b l e  for the d i s c h a r g e  of  oi l u n d e r  

sec. 760 (a ) of  t hi s  chapter.

(g) If t h e  a p p l i c a t i o n  o f  this s e c t i o n  to d i s c h a r g e s  o f  oil  

s o l e l y  into  a n d  u p o n  th e a d j a c e n t  o u t e r  c o n t i n e n t a l  s h e l f  of  th e s t at e 

is h e l d  i n v a l i d ,  th e a p p l i c a t i o n  of  this s e c t i o n  to d i s c h a r g e s  o f  oil 

in t o  a n d  u p o n  th e w a t e r  or p u b l i c  l a n d  w i t h i n  t h e  t e r r i t o r i a l  j u r i s d i c­

t i o n  of  t he  s t a t e  is n o t  a f f e c t e d  b y  th a t  h o l d i n g .  Thi s s e v e r a b i l i t y  

p r o v i s i o n  is i n t e n d e d  to c l a r i f y ,  a n d  n o t  l i m i t  the s e v e r a b i l i t y  p r o­

v i s i o n  of  A S  0 1 . 1 0 . 0 3 0 .

(h) N o t w i t h s t a n d i n g  A S  3 0 . 2 5 . 2 2 0 ( b ) ,  p e n a l t i e s  r e c e i v e d  b y  the 

s t a t e  u n d e r  th i s  s e c t i o n  s ha ll  b e  d e p o s i t e d  in th e g e n e r a l  f u n d  a n d  

c r e d i t e d  to a s p e c i a l  a c c o u n t  c a l l e d  the "oil p o l l u t i o n  m i t i g a t i o n  

a c c o u n t . "  T h e  l e g i s l a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  f r o m  th e oi l spill 

m i t i g a t i o n  a c c o u n t  a s u m  e q u i v a l e n t  to the  a m o u n t  o f  p e n a l t i e s  r e c e i v e d  

u n d e r  this s u b s e c t i o n  for  th e c a l e n d a r  y e a r  p r e c e d i n g  th e l e g i s l a t i v e  

s e s s i o n  in w h i c h  the a p p r o p r i a t i o n  is m a de , th e a p p r o p r i a t i o n s  to be 

m a d e  for th e p u r p o s e  o f  r e s t o r i n g  a n d  e n h a n c i n g  e n v i r o n m e n t s  a f f e c t e d  by 

o i l  p o l l u t i o n ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to the  f u n d i n g  of  a q u a c u l t u r e  

pr o j e c t s .

(i) A s  u s e d  in this s ec tion,

(1 ) " a d j a c e n t  o u t e r  c o n t i n e n t a l  s he l f "  m e a n s  th a t  p o r t i o n  of 

th e o u t e r  c o n t i n e n t a l  s h e l f  w h i c h  w o u l d  b e  w i t h i n  the t e r r i t o r i a l  

j u r i s d i c t i o n  o f  the  s t a t e  if its b o u n d a r i e s  w e r e  e x t e n d e d  s e a w a r d  to the 

o u t e r  m a r g i n  o f  t h e  o u t e r  c o n t i n e n t a l  shelf;

(2 ) " d i s c h a r g e  of  o i l "  m e a n s  t h e  e n t r y  o f  oil into  or  u p o n  

the  w a t e r  or l a n d  of  the state, r e g a r d l e s s  of  c a u s a t i o n ;

(3) " o f f s h o r e  p l a t f o r m "  m e a n s  a n  o f f s h o r e  s t ru ctu re , w h e t h e r  

f l o a t i n g  o r  t e m p o r a r i l y  or  p e r m a n e n t l y  s e c u r e d  to the f l o o r  o f  the o c e a n  

o r  o t h e r  w a t e r  body, w h i c h  is u s e d  p r i m a r i l y  for  the  e x p l o r a t i o n  for or
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(4) "o il " m e a n s  p et ro l e u m ,  c r u d e  o i l , a n d  a n y  s u b s t a n c e  

r e f i n e d  f r o m  p e t r o l e u m  or c r u d e  o i l ;

''oDS’r,9.torh tnsAns fcliB d s t 'F-oti w H q  ■f Iit’w IipIi cot>t"F3ct' 

l e a s e , s u b l e a s e  or o t h e r w i s e , ex e r t s  g e n e r a l  s u p e r v i s i o n  a n d  c o n t r o l  of 

a c t i v i t i e s  at the fa cility; the t e r m  i n c l ud es,  b y  w a y  of  e x a m p l e  a n d  n o t  

l i m i t a t i o n , p r i m e  or g e n e r a l  c o n t r a c t o r s , the m a s t e r  of  a v e s s e l  (and 

his e m p l o y e r ) , or a n y  o t h e r  p e r s o n  w h o , t h r o u g h  h i m s e l f , hi s a g e n t s , or 

c o n t r a c t o r s , u n d e r t a k e s  the g e n e r a l  f u n c t i o n i n g  of the f a c i l i t y ;

(6 ) " v e s s e l "  m e a n s  a n y  f o r m  or m a n n e r  o f  w a t e r c r a f t , w h e t h e r  

or n o t  c a p a b l e  of  s e l f - p r o p u l s i o n ,  e x c e p t  o f f s h o r e  p l a t f o r m s .

* Sec 2. A S  4 6 . 0 3 . 9 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(23) " f a c i l i t y "  m e a n s  a n y  o f f s h o r e  or o n s h o r e  s tr uc tu re , 

i m p r o v e m e n t , v e s s e l , v e h i c l e , land, e n t e r p r i s e , or e n d e a v o r .

p r o d u c t i o n  o f  oil or n a t u r a l  g a s ;
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