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I n t r o d u c e d :  1 / 2 8 / 7 7
R e f e r r e d :  R e s o u r c e s  an d
J u d i c i a r y

IN T H E  H O U S E
BY  T H E  R U L E S  C O M M I T T E E  B Y  
R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 137

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c i v i l  p e n a l t i e s  for d i s c h a r g e s  o f

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L AS KA:

*  S e c t i o n  1. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r ead:

Sec. 4 6 . 0 3 . 7 5 8 .  C I V I L  P E N A L T I E S  F O R  D I S C H A R G E S  O F  OIL. (a) The 

l e g i s l a t u r e  f i n d s  t ha t  t h e  d i s c h a r g e  o f  oi l c a u s e s  s i g n i f i c a n t  h a r m  to 

t h e  e c o n o m y  a n d  e n v i r o n m e n t  o f  t h e  s t a t e  w h i c h  is o f t e n  d i f f i c u l t  to 

d e t e c t  a n d  i n c a p a b l e  o f  q u a n t i f i c a t i o n ,  a n d  that, in o r d e r  to p r o t e c t  

t h e  p u b l i c  w e l f a r e  a n d  i n s u r e  a d e q u a t e  r e c o u r s e  for  the d i s c h a r g e  o f  

oil, a n d  to p r o v i d e  a n  i n c e n t i v e  fo r th e s a f e  p r o d u c t i o n ,  h a n d l i n g  a n d  

t r a n s p o r t i n g  o f  oil, it is n e c e s s a r y  to e s t a b l i s h  a r e g u l a t o r y  m e c h a n i s m  

w h i c h  r e c o g n i z e s  a n d  m e e t s  the r e a l i t i e s  o f  o i l  p o l l u t i o n .  j

(b) No  l a t e r  t h a n  J a n u a r y  1, 1978, the  d e p a r t m e n t  s h a l l  adopt, 

a n d  m a y  p e r i o d i c a l l y  r e v i s e ,  r e g u l a t i o n s  e s t a b l i s h i n g  a s c h e d u l e  of 

f i x e d  p e n a l t i e s  for d i s c h a r g e s  of  o i l  o f  n o t  l ess t h a n  $5 n o r  m o r e  j 

t h a n  $50 p e r  g a l l o n  o f  o i l  d i s c h a r g e d .  T h e  s c h e d u l e  s h a l l  v a r y  

a c c o r d i n g  to t h e  t o x i c i t y ,  d e g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  

o f  the o i l . T h e  s c h e d u l e  s h a l l  v a r y  a c c o r d i n g  to th e s e n s i t i v i t y  of 

t h e  r e c e i v i n g  e n v i r o n m e n t . V a r i a t i o n s  u n d e r  t his s u b s e c t i o n  m a y  be  by  

c a t e g o r y  o f  r e c e i v i n g  e n v i r o n m e n t s , s p e c i f i c  r e c e i v i n g  e n v i r o n m e n t s ,

o r  both.

(c) U p o n  t h e  e f f e c t i v e  date, o f  r e g u l a t i o n s  a d o p t e d  u n d e r  (b) of 

t h i s  s e c t i o n , i f  a d i s c h a r g e  o f  o i l  n o t  p e r m i t t e d  u n d e r  a p p l i c a b l e  

S t a t e  a n d  f e d e r a l  l a w  O C C U r S  w i t M n  f-p-rvi rnvi al inT-i sTH ptH nr> nf
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the  state, or into or u p o n  th e a d j a c e n t  o u t e r  c o n t i n e n t a l  s h e l f  of the  

s t a t e , the  f o l l o w i n g  p e r s o n s ,  i n  a d d i t i o n  to the  p e r s o n  c a u s i n g  or 

p e r m i t t i n g  th e d i s c h a r g e , a r e  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  to the 

state, in a c i v i l  action, f or t h e  full a m o u n t  o f  p e n a l t i e s  e s t a b l i s h e d  

in the r e g u l a t i o n s :

(1 ) if the d i s c h a r g e  o c c u r s  f r o m  a n y  c o m m e r c i a l  or  i n d u s t r i a l

f a c i l i t y  o t h e r  t h a n  a v e s s e l  or o f f s h o r e  p l a t f o r m ,  th e owner, l e s s e e

(or p e r m i t t e e ) ,  a n d  o p e r a t o r  o f  the faci lit y;

j
(2 ) if the d i s c h a r g e  o c c u r s  f r o m  a v e s s e l : j

(A) t he o w n e r  a n d  the o p e r a t o r  o f  the v e s s e l ; a n d

(B) the b a i l o r  o f  the o i l  d i s c h a r g e d ,  if th e b a i l m e n t  I

o c c u r r e d  w i t h i n  t h e  t e r r i t o r i a l  j u r i s d i c t i o n  of the state; a n d

(3) if the d i s c h a r g e  o c c u r s  f r o m  a n  o f f s h o r e  p l a t f o r m ,  the

l e s s e e  (or p e r m i t t e e )  o f  the t r a c t  or a c r e a g e  u p o n  w h i c h  t he p l a t f o r m

is s i t u at ed , a n d  the o p e r a t o r  o f  the p l a tf or m.

(d) The  e n t i r e  p e n a l t y  s p e c i f i e d  in the  r e g u l a t i o n s  s h a l l  b e  j

i mp o s e d ,  a n d  n o  p o r t i o n  of t he  p e n a l t y  for w h i c h  a p e r s o n  is l i a b l e  J

u n d e r  this s e c t i o n  m a y  be s u s p e n d e d  or d e f e r r e d . j

(e) A  p e r s o n  o t h e r w i s e  l i a b l e  for p e n a l t i e s  u n d e r  (e) o f  this j

s e c t i o n  is n o t  li ab l e  if h e  d e m o n s t r a t e s , b y  a p r e p o n d e r a n c e  of the

ev i d e n c e ,  t hat the d i s c h a r g e  o c c u r r e d  s o l e l y  as a r e s u l t  o f :

(1) a n  act o f  God;

(2) a n  act o f  a t h i r d  p e r s o n  w i t h  i n t e n t  to c a u s e  a d i s c h a r g e

o f  o i l , u n l e s s  the t h i r d  p e r s o n  is a p e r s o n  w i t h  w h o m  the p e r s o n  I

c h a r g e d  is m a d e  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  u n d e r  ( e ) (1 ) - (3) of

this section;

(3) a n e g l i g e n t  o r  i n t e n t i o n a l  act o f  the. S t a t e  o f  A l a s k a  

or t h e  U n i t e d  S t a t e s ; or

(4) an act o f  war.
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(f) N o t w i t h s t a n d i n g  sec. 8 75  o f  this  c ha p t e r ,  a p e r s o n  l i a b l e  

u n d e r  t h i s  s e c t i o n  is n o t  a l s o  l i a b l e  for th e d i s c h a r g e  o f  oil u n d e r  

sec. 76 0( a)  o f  t h i s  ch ap te r.

(g) If  t h e  a p p l i c a t i o n  o f  thi s s e c t i o n  to d i s c h a r g e s  of  oil 

s o l e l y  i nt o  a n d  u p o n  the a d j a c e n t  o u t e r  c o n t i n e n t a l  s h e l f  o f  the s t a t e  

is h e l d  i n v a l i d ,  t h e  a p p l i c a t i o n  of  this  s e c t i o n  to d i s c h a r g e s  o f  oil 

in t o  a n d  u p o n  t h e  w a t e r  o r  l a n d  w i t h i n  the  t e r r i t o r i a l  j u r i s d i c t i o n  of 

t h e  s t a t e  is n o t  a f f e c t e d  by  t h a t  h o l d i n g .  Th i s  s e v e r a b i l i t y  p r o v i s i o n  

is i n t e n d e d  to c lar if y,  a n d  n o t  l i m i t  the  s e v e r a b i l i t y  p r o v i s i o n  of  AS 

0 1 . 1 0 . 0 3 0 .

(h) As  u s e d  in this se ct i o n :

(1 ) " a d j a c e n t  o u t e r  c o n t i n e n t a l  s h e l f "  m e a n s  th a t  p o r t i o n  of 

t h e  o u t e r  c o n t i n e n t a l  s h e l f  w h i c h  w o u l d  b e  w i t h i n  t h e  t e r r i t o r i a l  

j u r i s d i c t i o n  o f  the  s t a t e  if its b o u n d a r i e s  w e r e  e x t e n d e d  s e a w a r d  to 

th e o u t e r  m a r g i n  o f  the  o u t e r  c o n t i n e n t a l  s h e l f ;

(2 ) " d i s c h a r g e  o f  o i l "  m e a n s  the  e n t r y  o f  o i l  in t o  o r  u p o n  

the  w a t e r  o r  l a n d  o f  t he state, r e g a r d l e s s  o f  c a u s a t i o n ;

(3) " o f f s h o r e  p l a t f o r m "  m e a n s  a n  o f f s h o r e  s t r u c t u r e ,  w h e t h e r  

f l o a t i n g  o r  t e m p o r a r i l y  or p e r m a n e n t l y  s e c u r e d  to t h e  f l o o r  of  the 

o c e a n  o r  o t h e r  w a t e r  body, w h i c h  is u s e d  p r i m a r i l y  for th e e x p l o r a t i o n  

for  or  p r o d u c t i o n  o f  o il  or n a t u r a l  gas;

(4) " o i l "  m e a n s  p e t r o l e u m ,  c r u d e  oil, a n d  a n y  s u b s t a n c e  

r e f i n e d  f r o m  p e t r o l e u m  o r  c r u d e  oil;

(5) " o p e r a t o r "  m e a n s  th e p e r s o n  who, t h r o u g h  contr ac t,  

lease, s u b l e a s e  or o t h e r w i s e ,  e x e r t s  g e n e r a l  s u p e r v i s i o n  a n d  c o n t r o l  

o f  a c t i v i t i e s  at t h e  f a c il it y;  th e t e r m  i n c l u d e s , by  w a y  of  e x a m p l e  

a n d  n o t  l i m i t a t i o n ,  p r i m e  or g e n e r a l  c o n t r a c t o r s , the m a s t e r  of a 

v e s s e l  (an d h i s  e m p l o y e r ) , o r  a n y  o t h e r  p e r s o n  w h o , t h r o u g h  him se lf , 

h i s  a g e n t s , o r  c o n t r a c t o r s , u n d e r t a k e s  t h e  g e n e r a l  f u n c t i o n i n g  o f  the
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(6) " v e s s e l "  m e a n s  a n y  f o r m  or m a n n e r  o f  w a t e r c r a f t ,  w h e t h e r  

o r  n o t  c a p a b l e  of s e l f - p r o p u l s i o n , e x c e p t  o f f s h o r e  p l a t f o r m s  .

* Sec 2. A S  4 6 . 0 3 . 9 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(23) " f a c i l i t y "  m e a n s  a n y  o f f s h o r e  o r  o n s h o r e  s t r u c t u r e , 

i m p r o v e m e n t , v e s s e l , v eh ic l e ,  land, e n t e r p r i s e , or en d e a v o r .

f a c i l i t y ; a n d
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