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O r i g i n a l  s p o nsors: Parr, B r o w n  O f f e r e d :  6 / 1 0 / 7 8
a n d  C o w p e r  R e f e r r e d :  KUJ.es

:n  t h e  h o u s e  by t h e  f i n a n c e  c o m m i t t e e

S E N A T E  CS FOR CS FO R H O U S E  B I L L  NO. 133 (Finance)

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

’or a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to s e l e c t i o n  a n d  t r a n s f e r  of s t a t e

l a n d  to m u n i c i p a l i t i e s ; a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e ."

SE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. S T A T E M E N T  O F  P U R P O S E . T h e  p u r p o s e s  of this A c t  are to re- 

love u n c e r t a i n t i e s  in  the  e x i s t i n g  m u n i c i p a l  la n d  s e l e c t i o n  l a w  of the s t a t e  t 

:o p r o v i d e  for a n  i m m e d i a t e ,  f in al  d e t e r m i n a t i o n  a n d  s e t t l e m e n t  of m u n i c i p a l  

.and e n t i t l e m e n t  j t o  p r o v i d e  f or  th e c o m p l e t i o n  of  r a t i o n a l  o w n e r s h i p  

>atterns for s o u n d  l a n d  m a n a g e m e n t ; to p r o v i d e  for e x p e d i t i o u s  p a t e n t  of land 

:q m u n i c i p a l i t i e s  to f u l f i l l  t h e i r  r e s p e c t i v e  e n t i t l e m e n t s ; a n d  to p r o v i d e  

>ayment for la n d  w i t h i n  c e r t a i n  m u n i c i p a l i t i e s  w h i c h  ar e u n a b l e  to r e c e i v e  

:ull e n t i t l e m e n t  r i g h t s  in a p p r o p r i a t e  v a c a n t , u n a p p r o p r i a t e d , u n r e s e r v e d

. a n d .

* Sec. 2. AS 2 9 . 1 8  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3A. G E N E R A L  G R A N T  LA ND .

Sec. 2 9 . 1 8 . 2 0 1 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T  O F  B O R O U G H S  AN D  

U N I F I E D  M U N I C I P A L I T I E S . T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  of e a c h  of 

the  m u n i c i p a l i t i e s  in th i s  s e c t i o n  is th e a m o u n t  set out o p p o s i t e  each:

(1) M u n i c i p a l i t y  of A n c h o r a g e  —  4 4 , 8 9 3  a cr es  *

(2) C i t y  a n d  B o r o u g h  of J u n e a u  -- 1 3 , 6 0 0  a c re s s

(3) C i t y  a n d  B o r o u g h  of S i t k a  -- 9 , 2 0 0  acresj

(4) B r i s t o l  B a y  B o r o u g h  -- 1 , 9 4 0  a c r e s ;

(5) F a i r b a n k s - N o r t h  Star B o r o u g h  -- 1 1 2 , 0 0 0  acr e s j

(6) H a i n e s  B o r o u g h  -- 1, 080  a c r e s ;
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(7) K e n a i ,P e n i n s u l a  B o r o u g h  —  1 5 5 , 7 8 0  a c r e s  5
(8) K e t c h i k a n  G a t e w a y  B o r o u g h  -- 9 , 2 0 0  a c r e s  5
(9) 1.S i.<±iiU DUi OU^ll ^ .J 6 s 50 0  Sli 6S | j

(10) M a t a n u s k a - S u s i t n a  B o r o u g h  3 5 5 , 2 1 0  a c re s 5 j

(11) North. S l o p e  B o r o u g h  -™ 89 , 8 5 0  acres. I

Sec. 29.18.202. D E T E R M I N A T I O N  OF E N T I T L E M E N T  F O R  CITI E S . T h e

g e n e r a l  g r a n t  lan d e n t i t l e m e n t  of a c it y  f o r m e r l y  e l i g i b l e  to r e c e i v e  

g e n e r a l  g r an t  l a n d  u n d e r  the p r o v i s i o n s  of secs. 190 a n d  200 of this 

chapter, as r e p e a l e d  b y  this Act, is 10 p e r  cent of the m a x i m u m  t otal 

a c r e a g e  of vacant:, u n a p p r o p r i a t e d ,  u n r e s e r v e d  lan d w i t h i n  the b o u n d a r i e s  

of e a c h  c i t y  at a n y  t i m e  b e t w e e n  the i n i t i a l  dat e  of e l i g i b i l i t y  u n d e r

!
f o r m e r  s e c s . 190  a n d  200 of t his c h a p t e r  a n d  th e e f f e c t i v e  d a t e  of t his 

A c t . W i t h i n  s ix  m o n t h s  of the e f f e c t i v e  dat e  of this Act, the d i r e c t o r  

s h a l l  d e t e r m i n e  the e n t i t l e m e n t  for e a c h  c i t y  e l i g i b l e  to r e c e i v e  

g e n e r a l  g r a n t  lan d u n d e r  this s e c t i o n  a n d  c e r t i f y  t h a t  e n t i t l e m e n t  to 

t h e  c i t y .

Sec. 29.18. 20 3.  D E T E R M I N A T I O N  O F  E N T I T L E M E N T  F O R  N E W L Y  I N C O R­

P O R A T E D  M U N I C I P A L I T I E S . (a) T h e  g e n e r a l  g r a n t  l an d  e n t i t l e m e n t  o f  a i

m u n i c i p a l i t y  i n c o r p o r a t e d  a f t e r  the e f f e c t i v e  d a t e  of this A c t  is 10 p e r  |

c en t  of the t otal a c r e a g e  of vaca n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land 

w i t h i n  the b o u n d a r i e s  of the m u n i c i p a l i t y  on  the  d a t e  of i n c o r p o r a t i o n  J

o f  that m u n i c i p a l i t y .  J

(b) W i t h i n  six m o n t h s  of the dat e of i n c o r p o r a t i o n  of a m u n i c i­

p a l i t y  w h i c h  is i n c o r p o r a t e d  a f t e r  the e f f e c t i v e  d ate of this Act, the 

d i r e c t o r  s h a l l  d e t e r m i n e  the  e n t i t l e m e n t  of e a c h  m u n i c i p a l i t y  e l i g i b l e  

to r e c e i v e  g e n e r a l  g r a n t  lan d u n d e r  (a) of this s e c t i o n  a n d  c e r t i f y  t he

e n t i t l e m e n t  to the m u n i c i p a l i t y .  j

Sec. 29.18.204. S T A T U S  O F  E N T I T L E M E N T S .  (a) G e n e r a l  g r a n t  l a n d  I

s
e n t i t l e m e n t ,3 p r o v i d e d  in secs. 201 a n d  202 of this c h a p t e r  c o n s t i t u t e  j
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v e s t e d  p r o p e r t y  r i g h t s  w h i c h  s h a l l  b e  f u l f i l l e d  as p r o v i d e d  in  sec. 205 

or sec. 208 of this cha pt er , b u t  n o  m u n i c i p a l  s e l e c t i o n  v e s t s  a n y  i n t e r­

est in  or r i g h t  to r e c e i v e  a p a r t i c u l a r  t r a c t  of l and e x c e p t  as p r o v i d e d  

b y  sec. 205 o f  this ch ap t e r .  G e n e r a l  g r a n t  land  e n t i t l e m e n t s  v e s t e d  

u n d e r  secs. 201 a n d  202 of this c h a p t e r  m a y  b e  e x e r c i s e d  at a n y  t im e  

b e f o r e  t he  d a t e  w h i c h  is tw o y e a r s  a f t e r  the e x p i r a t i o n  of t he  s t a t e ' s  

r i g h t  to m a k e  s e l e c t i o n s  u n d e r  secs. 6(a) or (b) of the A l a s k a  S t a t e h o o d  

A c t  (P.L. 8 5 - 5 0 8 ) ;  h o w e v e r ,  the t i m e  l i m i t a t i o n  i m p o s e d  b y  this  s u b­

s e c t i o n  does n o t  a p p l y

(1) to the  p o r t i o n  of a n  e n t i t l e m e n t  w h i c h  c a n n o t  b e  s a t i s­

f i e d  b y  t h a t  d a t e  b e c a u s e  of a s h o r t a g e  of a p p r o p r i a t e  v a c a n t ,  u n a p p r o­

pr i a t e d ,  u n r e s e r v e d  land; or

(2) to p a y m e n t s  for l a n d  d e f i c i e n c y  u n d e r  sec. 20 8 o f  this

ch ap te r.

(b) G e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p r o v i d e d  b y  sec. 203 of this 

c h a p t e r  c o n s t i t u t e  p r o p e r t y  r i g h t s  w h i c h  v est on the d a t e  of i n c o r­

p o r a t i o n  of t h e  m u n i c i p a l i t y .  T h e  e n t i t l e m e n t  s hal l b e  f u l f i l l e d  as 

p r o v i d e d  in sec. 205 of this c h a p t e r ,  b u t  n o  m u n i c i p a l  s e l e c t i o n  vests 

a n y  i n t e r e s t  in  or r i g h t  to r e c e i v e  a p a r t i c u l a r  t r a c t  of land e x c e p t  as 

p r o v i d e d  b y  sec. 2 05  o f  thi s c h a p t e r .  T h e  g e n e r a l  g r a n t  lan d e n t i t l e­

m e n t  v e s t e d  u n d e r  sec. 203 of this c h a p t e r  m a y  be  e x e r c i s e d  at a n y  ti m e  

b e f o r e  th e d a t e  w h i c h  is t wo  y e a r s  a f t e r  the e x p i r a t i o n  of th e s t a t e ' s  : 

r i g h t  to m a k e  s e l e c t i o n s  u n d e r  sec. 6(a) or (b) of th e A l a s k a  S t a t e h o o d  ; 

A c t  (P.L. 8 5 - 5 0 8 )  or two y e a r s  a f t e r  the d at e  of i n c o r p o r a t i o n  of th e : 

m u n i c i p a l i t y ,  w h i c h e v e r  is later; h o w e v e r ,  the  t i m e  l i m i t a t i o n  i m p o s e d  

b y  this s u b s e c t i o n  does n o t  a p p l y  to the p o r t i o n  of a n  e n t i t l e m e n t  which': 

c a n n o t  b e  s a t i s f i e d  by  t he  last d a t e  o n  w h i c h  t he  m u n i c i p a l i t y ' s  se l e c -  ; 

t i o n  m a y  b e  r e g u l a r l y  e x e r c i s e d  u n d e r  this s u b s e c t i o n  b e c a u s e  of a 

s h o r t a g e  of a p p r o p r i a t e  v a can t,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land.
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Sec. 2 9.18.205. F U L F I L L M E N T  OF L A N D  E N T I T L E M E N T S .  (a) T h e  a c r e­

age of e a c h  m u n i c i p a l i t y ' s  l a n d  s e l e c t i o n s  u n d e r  f o r m e r  s e c s . 1 9 0  a n d

2.00 of this c h a p t e r  for w h i c h  p a t e n t  h a s  b e e n  i s s u e d  b e f o r e  the e f f e c­

tive dat e  of this Act s h a l l b e  c r e d i t e d  t o w a r d  f u l f i l l m e n t  of t h e  e n­

t i t l e m e n t  of that m u n i c i p a l i t y .

(b) A l l a p p r o v e d  s e l e c t i o n s  u n d e r  f o r m e r  secs. 190 a n d  200 of this 

c h a p t e r  for w h i c h  p a t e n t  ha s  not b e e n  i s s u e d  to a m u n i c i p a l i t y  o n  the 

e f f e c t i v e  d ate of this Act s h a l l  be r e v i e w e d  b y  ulis d i r e c t o r  w i t h i n  n i n e  

m o n t h s  of the e f f e c t i v e  dat e  of this A c t . A n y  a p p r o v e d  s e l e c t i o n  of 

l a n d  w h i c h  w a s  vaca n t ,  u n a p p r o p r i a t e d  or u n r e s e r v e d  on the date of 

s e l e c t i o n  is v a l i d  as of the dat e  of the a p p r o v a l  u n d e r  the f o r m e r  secs. 

190 - 200 of this chapter, a n d  a p a t e n t  s h a l l  be i s s u e d  to the m u n i c i­

p a l i t y  w i t h i n  three m o n t h s  a f t e r  a p p r o v a l  b y  the d i r e c t o r  of a p l a t  of 

s urve y .  Th e  a c r e a g e  s h a l l  b e  c r e d i t e d  t o w a r d  f u l f i l l m e n t  of the m u n i ­

c i p a l i t y ' s  e n t i t l e m e n t .  No m u n i c i p a l i t y  is e n t i t l e d  to r e c e i v e  p a t e n t  

u n d e r  this c h a p t e r  to m o r e  t h a n  its e n t i t l e m e n t  d e t e r m i n e d  u n d e r  s e c s .

2.01 ~ 2.03 of this chapter. A n y  p r i o r  a p p r o v a l  b y  the d i r e c t o r  of m u n i­

cipal s e l e c t i o n s  for land w h i c h  was not vaca n t , u n a p p r o p r i a t e d  or u n ­

r e s e r v e d  o n  the date of s e l e c t i o n  shall be r e s c i n d e d ,  a n d  p a t e n t  m a y  n o t  

b e  i s s u e d  e x c e p t  w h e n  d i s p o s a l  to a t h i r d  p a r t y  b y  s a l e  or lease has 

o c c u r r e d .  T r a n s f e r s  of lan d  to m u n i c i p a l i t i e s  u n d e r  this c h a p t e r  a r e  I

s u b j e c t  to AS 3 8 .05.321. C l a s s i f i c a t i o n  a c t i o n s  as r e f l e c t e d  u p o n  the 

l a n d  st a t u s  r e c o r d s  of the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  are d e t e r -  i

m i n a t i v e  of lan d  c l a s s i f i c a t i o n  st a t u s  for p u r p o s e s  of this chapter.

(c) A l l  m u n i c i p a l  l and s e l e c t i o n s  u n d e r  f o r m e r  secs. 190 a n d  200

of this c h a p t e r  not a p p r o v e d  as of the e f f e c t i v e  d ate of this A c t  s h a l l  |

be r e c o g n i z e d  b y  the d i r e c t o r  as r e p r e s e n t i n g  the p r i o r i t y  i n t e r e s t s  of 

t h e  m u n i c i p a l i t i e s ,  a n d  the s e l e c t i o n s  shall b e  g i v e n  f i r st  c o n s i d e r a t i o n  

u n d e r  (e) of this s e c t i o n  u n l e s s  the m u n i c i p a l i t y  i n d i c a t e s  d i f f e r e n t  
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p r i o r i t i e s .

(d) O n  the  e f f e c t i v e  da t e  of this A ct a n d  for f i v e  y e a r s  t h e r e­

after, no  c l a s s i f i c a t i o n  of a p a r c e l  of g e n e r a l  g r a n t  l a n d  in ex ce ss  of

3 , 2 0 0  a c r e s  u n d e r  AS 3 8 . 0 5 . 3 0 0  s h a l l  b e  e f f e c t i v e ,  u n l e s s  o t h e r w i s e  

r e q u i r e d  b y  law, if the m u n i c i p a l i t y  i n  w h i c h  the p a r c e l  is located, 

w i t h i n  30 d a y s  a f t e r  r e c e i p t  of n o t i c e  of th e p r o p o s e d  c l a s s i f i c a t i o n ,  

a d v i s e s  t h e  d i r e c t o r  in w r i t i n g  t h a t  it does n ot c o n s e n t  to the  c l a s s i­

f i c a t i o n  a n d  i n d i c a t e s  t h e  r e a s o n s  for its n o n c o n s e n t .

(e) E a c h  e l i g i b l e  m u n i c i p a l i t y  a n d  the d i r e c t o r  s hal l j o i n t l y  

c o n s i d e r  w h i c h  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land, i n c l u d i n g  f e d e r­

al lan d  of i n t e r e s t  to a m u n i c i p a l i t y  w h i c h  m a y  b e  s e l e c t e d  b y  the  s t ate  

as g e n e r a l  g r a n t  land, l o c a t e d  w i t h i n  th e b o u n d a r i e s  of the m u n i c i­

pality,  is a p p r o p r i a t e  for m u n i c i p a l  s e l e c t i o n  a n d  a p p r o v a l  b y  the 

d i r e c t o r  to f u l f i l l  any  r e m a i n i n g  m u n i c i p a l  g e n e r a l  g r a n t  l a n d  e n t i t l e­

men t .  T h e  j o i n t  c o n s i d e r a t i o n  m a d e  b y  th e p a r t i e s  s h a l l  i n c l u d e  a 

c o o p e r a t i v e  l a n d  p l a n n i n g  p r o c e s s  w h i c h  wi ll , in a d d i t i o n  to the n o r m a l  

o b j e c t i v e s  of s u c h  a p r o c e s s ,  s e e k  to i d e n t i f y  b o t h  l oc al  a n d  st at e  

i n t e r e s t s  in t r a c t s  of v ac an t,  u n a p p r o p r i a t e d  an d u n r e s e r v e d  lan d r e­

m a i n i n g  w i t h i n  th e m u n i c i p a l i t y .  A d j a c e n t  t ra c t s  s h a l l  b e  c o n s i d e r e d  

s i m u l t a n e o u s l y  e x c e p t  w h e n  s u c h  s i m u l t a n e o u s  c o n s i d e r a t i o n  w o u l d  c au se  

s i g n i f i c a n t  d e l a y  or e xp ens e.  O n c e  a t r a c t  has b e e n  j o i n t l y  c o n s i der ed , 

it m a y  b e  s e l e c t e d  b y  a m u n i c i p a l i t y .

(f) E a c h  s e l e c t i o n  s h a l l  b e  a p p r o v e d  or d i s a p p r o v e d  for p a t e n t  by  

th e d i r e c t o r  u n d e r  (g) of this s e c t i o n  w i t h i n  n i n e  m o n t h s  of its s e l e c­

t i o n  b y  a m u n i c i p a l i t y ,  a n d  a p a t e n t  s h a l l  be i s s u e d  to t h e  m u n i c i p a l i t y  

w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  b y  t h e  d i r e c t o r  of a p l a t  of survey.

(g) I n  r e v i e w i n g  a m u n i c i p a l  s e l e c t i o n ,  th e d i r e c t o r  sha ll  c o n s i­

der the  s t a t e ' s  r e s p o n s i b i l i t i e s  for d e v e l o p i n g  a n d  p r o t e c t i n g  v a l u e s  

w h i c h  are  of g r e a t e r  t h a n  local co nce rn , i n c l u d i n g  d e v e l o p m e n t  w h i c h
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w i l l  h a v e  s t a t e w i d e  i m p a c t , a n d  c r i t i c a l  e n v i r o n m e n t a l  c o n c e r n s . L a n d  

c o n s i d e r e d  a p p r o p r i a t e  for m u n i c i p a l  s e l e c t i o n  is lan d  that  is s u i t a b l e

a n d  a p p r o p r i a t e  for a n  i d e n t i f i a b l e  p r e s e n t  or f u t u r e  m u n i c i p a l  u s e  or J
I
I

f o r  d i s p o s a l  to p r i v a t e  u s e b y  the m u n i c i p a l i t y  b y  s a l e  or o t h e r  m e a n s ,  f

I
A s e l e c t i o n  b y  a m u n i c i p a l i t y  of land w h i c h  is p r i m a r i l y  of l ocal con -  j

c e r n  s hall be app r o v e d .  W h e n  th e  i n t e r e s t s  of the s t a t e  m a y  b e  p r o -  j

t e c t e d  t h r o u g h  the c o n v e y a n c e  of t i tl e  that is less t h a n  a fee title, j

t h e  m u n i c i p a l i t y ,  at its option, m a y  a c c e p t  th e  t i t l e  in a c r e - f o r - a c r e  j

f u l f i l l m e n t  of its e n t i t l e m e n t .  S p e c i f i c  s t a t e  r e s p o n s i b i l i t i e s  to be 

c o n s i d e r e d ,  if t h os e  r e s p o n s i b i l i t i e s  h a v e  n o t  b e e n  a u t h o r i z e d  or d e l e­

ga t e d  by  th e  s t a t e  to a m u n i c i p a l i t y ,  i n c l u d e  air qu a l i t y ;  wa t e r ,  

m i n e r a l s  an d  e n e r g y ; timber; a g r i c u l t u r e ;  f i s h  a n d  w i l d l i f e  a n d  t h e ir  

h a b i t a t ;  p u b l i c  r e c r e a t i o n ,  n a t u r a l , h i s t o r i c a l , a n d  a r c h a e o l o g i c a l  

a r e a s  of g r e a t e r  t h a n  local concern; t r a n s p o r t a t i o n  of g r e a t e r  t h a n  

l o c a l c o n c e r n ; c o m m u n i c a t i o n s ;  a n d  p u b l i c  safety. S p e c i f i c  m u n i c i p a l  

i n t e r e s t s  to b e  c o n s i d e r e d  i n c l u d e

(1 ) r e s i d e n t i a l ,  c o m m e r c i a l  a n d  i n d u s t r i a l  p u r p o s e s ; an d

(2 ) o t h e r r e s p o n s i b i l i t i e s  of the l ocal g o v e r n m e n t ,  i n c l u d i n g
9

b u t  no t  l i m i t e d  to, s u p p o r t  of m u n i c i p a l  se r v ic e s ;  e d u c a t i o n ;  local 

transportation.; p r i v a t e  r e c r e a t i o n ;  p u b l i c  r e c r e a t i o n ,  n a t u r a l ,  h i s t o r­

ical a n d  a r c h a e l o g t e a l  a reas of local c o n c e r n ; a n d  o t h e r  r e s p o n s i b i l i­

ties a u t h o r i z e d  or d e l e g a t e d  b y  th e s t a t e  to the m u n i c i p a l i t y .  j

(h) E v e r y  d e c i s i o n  of a p p r o v a l  or d i s a p p r o v a l  of a m u n i c i p a l  

s e l e c t i o n  b y  the d i r e c t o r  u n d e r  (f) of this s e c t i o n  sh a l l  i n c l u d e  a. 

w r i t t e n  e x p l a n a t i o n  of the d e c i s i o n  b a s e d  u p o n  the c r i t e r i a  of (g) of 

this section. Before, i s s u i n g  a n y  d e c i s i o n  to d i s a p p r o v e  a. s el e c t i o n ,  

t h e  d i r e c t o r  s h a l l  n o t i f y  the a f f e c t e d  m u n i c i p a l i t y  in  w r i t i n g ,  b y  

c e r t i f i e d  mail, of h i s  r e a s o n s  for t h e  p r o p o s e d  de c i s i o n .  T h e  m u n i c i­

p a l i t y  s h a l l  h a v e  30 days f r o m  r e c e i p t  o f  the p r o p o s e d  d e c i s i o n  t p  J
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r e s p o n d  to t he d i r e c t o r  in  w r i t i n g  e n u m e r a t i n g  t he r e a s o n s  for w h i c h  the 

m u n i c i p a l i t y  b e l i e v e s  t h e  p r o p o s e d  d e c i s i o n  to b e  in  error. A f t e r  

r e c e i p t  of t he  m u n i c i p a l i t y ' s  s t a t e m e n t  of r ea s o n s ,  or a f te r e x p i r a t i o n  

o f  the p e r i o d  in w h i c h  t he  m u n i c i p a l i t y  m a y  r e s p o n d  to the p r o p o s e d  

d e c i s i o n ,  t h e  d i r e c t o r  shal l,  w i t h i n  30 days, af f i r m ,  m o d i f y  or r e v e r s e  

h i s  p r o p o s e d  d e c i s i o n  i n  w r i t i n g  a n d  g iv e  w r i t t e n  n o t i c e  of h i s  d e c i s i o n  

to t h e  m u n i c i p a l i t y .  T h e  d e c i s i o n  of the d i r e c t o r  c o n s t i t u t e s  f inal 

a d m i n i s t r a t i v e  a c t i o n  in th e ma t t e r .

(i) A  m u n i c i p a l i t y  m a y  a p p e a l  a n  a d v e r s e  d e c i s i o n  b y  t h e  d i r e c t o r  

t o  t h e  s u p e r i o r  c o u r t  in a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 5 6 0  - 4 4 .6 2. 570 .

Sec. 2 9 . 1 8 . 2 0 6 .  S C H O O L ,  U N I V E R S I T Y  A N D  M E N T A L  H E A L T H  L AND. (a)

If a n  e n t i t l e m e n t  d e t e r m i n e d  in sec. 201 or 202 o f  this c h a p t e r  re s u l t s  

in  a p er  c a p i t a  e n t i t l e m e n t  for t h e  m u n i c i p a l i t y  of less t h a n  one  a nd  

o n e - h a l f  acre, t he  m u n i c i p a l i t y  m a y  s e l e c t  v a c a n t  school, u n i v e r s i t y  or 

m e n t a l  h e a l t h  la n d  w i t h i n  th e m u n i c i p a l i t y  i n  p a r t i a l  f u l f i l l m e n t  of its 

l a n d  e n t i t l e m e n t  u n d e r  t his c ha p t e r .  School, u n i v e r s i t y  or m e n t a l  

h e a l t h  l a n d  m a y  b e  s e l e c t e d  n o t w i t h s t a n d i n g  the fac t that t h e s e  lands 

a r e  n ot  u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  w i t h i n  the  m e a n i n g  of this c h a p t e r  

a n d  secs. 190 a n d  200 of  this ch ap t e r ,  r e p e a l e d  b y  this Act, b u t  e a c h  

s e l e c t i o n  of school , u n i v e r s i t y  or m e n t a l  h e a l t h  l an d  b y  a m u n i c i p a l i t y  

m u s t  b e  va c a n t ,  u n a p p r o p r i a t e d ,  or u n r e s e r v e d  l a n d  as d e f i n e d  in this 

c h a p t e r ,  e x c e p t  tha t  it n e e d  n o t  b e  g e n e r a l  g r a n t  land.

(b) T h e  a c r e a g e  of s c h o o l , u n i v e r s i t y  or m e n t a l  h e a l t h  land, if 

a n y , w i t h i n  a m u n i c i p a l i t y  m a y  n o t  b e  i n c l u d e d  in the d e t e r m i n a t i o n  of 

e n t i t l e m e n t  u n d e r  sec. 201 or 202  of this c ha pter.

(c) L a n d  c o n v e y e d  u n d e r  this  s e c t i o n  w i l l  b e  c r e d i t e d  a g a i n s t  a 

m u n i c i p a l i t y ' s  r e m a i n i n g  la n d  e n t i t l e m e n t  u n d e r  this c h a p t e r .

(d) W i t h i n  s i x  m o n t h s  a f t e r  a p p r o v a l  of a m u n i c i p a l  s e l e c t i o n  of ; 

s c h o o l , u n i v e r s i t y ,  or m e n t a l  h e a l t h  land, the d i r e c t o r  sha ll  i d e n t i f y  :
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s t a t e  g e n e r a l  g ra nt  land  of a p p r o x i m a t e l y  eq ual  v a l u e  to t he  la n d  r e ­

q u e s t e d  b y  t he  m u n i c i p a l i t y , an d shall p r o p o s e  the r e p l a c e m e n t  la n d  for 

t h e  c o n c u r r e n c e  of th e a p p r o p r i a t e  boa rd . If a p r o p o s a l  b y  the d i r e c t o r  

is r e j e c t e d  b y  the b o a r d , the d i r e c t o r  s ha ll  m e e t  w i t h  the b o a r d  as 

o f t e n  as n e c e s s a r y  to d e t e r m i n e  the typ e an d a m o u n t  of e q u a l  v a l u e  

r e p l a c e m e n t  la n d  that  w o u l d  b e  r e q u i r e d  to o b t a i n  the b o a r d ' s  c o n c u r­

rence, a n d  sh all  p r o p o s e  th e r e p l a c e m e n t  lan d  for c o n s i d e r a t i o n  b y  the 

b o a r d . T h e  r e p l a c e m e n t  land shall t h e r e a f t e r  b e  m a n a g e d  for the p u r­

pos e s  for w h i c h  the land s e l e c t e d  b y  the m u n i c i p a l i t y  w a s  a c q u i r e d  by  

th e T e r r i t o r y  a nd  S t a t e  of Alaska.

(e) T h e  n o t i c e  and  r e v i e w  p r o v i s i o n s  of AS 3 8 . 0 5 . 3 0 5  a n d  38.05. 345 

a r e  a p p l i c a b l e  to the d e s i g n a t i o n  of oth er  g e n e r a l  gr an t land as school, j 

u n i v e r s i t y  or m e n t a l  h e a l t h  land  in r e p l a c e m e n t  of lan d s e l e c t e d  u n d e r 

thi s s ec tion. Th e p r o v i s i o n s  of AS 3 8.5 0 a n d  AS 3 8 . 0 5 . 0 3 2  do n o t  a p p l y  j 

to s uc h  d e s i g n a t i o n s  u n d e r  this s ec tion. T h e  p r o v i s i o n s  of AS 3 8 .0 5. - j

0 3 0 ( a ) , 3 8 . 0 5 . 0 3 0 ( e ) , a nd 3 8 . 0 5 . 0 3 5 ( a ) (13) w h i c h  r e q u i r e  the a p p r o v a l  of j
!

the r e s p e c t i v e  t rus t b o a r d  b e f o r e  d i s p o s a l  of lands b y  the d i r e c t o r  do 

n o t  a p p l y  to s e l e c t i o n s  of school, u n i v e r s i t y  or m e n t a l  h e a l t h  l a n d  b y  a 

m u n i c i p a l i t y  u n d e r  this section.

( f ) For p u r p o s e s  of d e t e r m i n i n g  the p e r  c a p i t a  e n t i t l e m e n t  u n d e r

(a) of this section, the p o p u l a t i o n  of a m u n i c i p a l i t y  s h a l l  b e  the 

p o p u l a t i o n  d e t e r m i n e d  by  the c o m m i s s i o n e r  of the D e p a r t m e n t  of C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  u n d e r  AS 4 3 . 1 8 . 0 1 0  for the p r o g r a m  y e a r  b e g i n n i n g  

J u l y  1, 1978 for a m u n i c i p a l i t y  w h o s e  e n t i t l e m e n t  is d e t e r m i n e d  u n d e r  

s e c . 201 or 2.02 of this c h a p t e r .

Sec. 29.18.207. S E L E C T I O N  A N D  C O N V E Y A N C E  P R O C E D U R E . (a) All

m u n i c i p a l  s e l e c t i o n s  s h a l l , w h e n e v e r  p o s s i b l e , be m a d e  in r e a s o n a b l y  

c o m p a c t  t r a c t s , t a k i n g  into a c c o u n t  the u s e  c a p a b i l i t i e s  of a t r a c t  a n d  

its r e l a t i o n s h i p  to s u r r o u n d i n g  l and u s e s . A s e l e c t i o n  f i l e d  b y  a 
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m u n i c i p a l i t y  w h i c h  ha s n o t  b e e n  a p p r o v e d  b y  t he  d i r e c t o r  m a y  be  r e l i n­

q u i s h e d  at a n y  time. A n  a p p r o v e d  s e l e c t i o n  m a y  b e  r e l i n q u i s h e d  b y  a 

m u n i c i p a l i t y  if t h e  r e l i n q u i s h m e n t  is a p p r o v e d  b y  the di r e c t o r .  An  

a p p r o v e d  s e l e c t i o n  r e l i n q u i s h e d  b y  a m u n i c i p a l i t y  i n c r e a s e s  the r e m a i n­

in g  e n t i t l e m e n t  of the m u n i c i p a l i t y  o n  a n  a c r e - f o r - a c r e  bas is .

(b) By A u g u s t  1 of e a c h  y e a r  the d i r e c t o r  s h a l l  c e r t i f y  to e a c h  

m u n i c i p a l i t y  h a v i n g  a n  e n t i t l e m e n t  u n d e r  secs. 201 - 203 of this ch a p t e r  

t h e  a c r e a g e  of p a t e n t e d  s e l e c t i o n s ,  a p p r o v e d  s e l e c t i o n s  n o t  ye t pat e n t e d ,  

p e n d i n g  m u n i c i p a l  l a n d  s e l e c t i o n s  n e i t h e r  a p p r o v e d  nor d i s a p p r o v e d  b y  

t h e  d i r e c t o r ,  a n d  the r e m a i n i n g  e n t i t l e m e n t  of the  m u n i c i p a l i t y .

(c) If la n d  s e l e c t e d  b y  a m u n i c i p a l i t y  is u n s u r v e y e d  at the t ime 

o f  a p p r o v a l ,  th e d i r e c t o r  s h a l l  surve y,  or m a y  a p p r o v e  t h e  m u n i c i p a l­

it y ' s  s u r v e y  of, t h e  e x t e r i o r  b o u n d a r i e s  of a n  a p p r o v e d  s e l e c t i o n  w i t h­

ou t  i n t e r i o r  s u b d i v i s i o n ,  a n d  s h a l l  i s s u e  p a t e n t  in t er ms  of the e x­

te r i o r  b o u n d a r y  surve y.  T h e  cos t  of the s u r v e y  s h a l l  be b o r n e  b y  the 

m u n i c i p a l i t y .  If land  s e l e c t e d  b y  a m u n i c i p a l i t y  h a s  b e e n  s u r v e y e d  at 

t h e  tim e of its s e l e c t i o n ,  the  b o u n d a r i e s  s h a l l  c o n f o r m  to the p u b l i c  

l a n d  s u b d i v i s i o n s  e s t a b l i s h e d  b y  the a p p r o v e d  survey.

(d) T h e  d i r e c t o r  m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s  of la n d  w h i c h  

h a v e  b e e n  t e n t a t i v e l y  a p p r o v e d  or p a t e n t e d  to th e s t a t e  b y  the f e d era l 

g o v e r n m e n t ,  b u t  h e  m a y  n o t  i s s u e  p a t e n t  to a m u n i c i p a l i t y  u n t i l  the land 

h a s  f i r s t  b e e n  p a t e n t e d  to th e state. A f t e r  a p p r o v a l  of a s e l e c t i o n  b y  

t h e  d i r e c t o r ,  b u t  b e f o r e  p a t e n t  to a m u n i c i p a l i t y ,  the m u n i c i p a l i t y  m a y  

e x e c u t e  c o n d i t i o n a l  l ea s e s  a n d  m a k e  c o n d i t i o n a l  s ales o n l y  w i t h  the 

c o n s e n t  of th e d i r e c t o r .  C o n d i t i o n a l  sales a n d  c o n d i t i o n a l  leases m a d e  

b e f o r e  the e f f e c t i v e  da t e  of this Ac t do no t r e q u i r e  the c o n s e n t  of the 

d i r e c t o r .

(e) N o t h i n g  in thi s c h a p t e r  a f f e c t s  a v a l i d  e x i s t i n g  claim, l o c a­

t i o n  or e n t r y  u n d e r  the  laws of t h e  s t a t e  or th e U n i t e d  S ta t e s  w h e t h e r
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for h o m e s t e a d ,  m i n e r a l ,  r i g h t - o f - w a y  or o t h e r  p u r p o s e s .  N o t h i n g  i n  this 

c h a p t e r  a f f e c t s  the r i g h t s  of an owner, c l a im a n t ,  l o c a t e r  or e n t r y m a n  to 

t h e  full u s e  a n d  e n j o y m e n t  of the lan d so occ u p i e d .

Sec. 2 9 . 1 8 . 2 0 8.  P A Y M E N T  FOR L A N D  D E F I C I E N C Y .  (a) T h e r e  is 

e s t a b l i s h e d  w i t h i n  the g e n e r a l  fund the A l a s k a  m u n i c i p a l  land a c c o u n t  

fo r  the f o l l o w i n g  pur p o s e s;

(1 ) p r o v i d i n g  p a y m e n t  to the b o r o u g h s  a n d  u n i f i e d  m u n i c i p a l i­

ties d e s i g n a t e d  in s e c . 201 of this c h a p t e r  for a d e f i c i e n c y  of l and 

p h y s i c a l l y  s u i t a b l e  for the p u r p o s e s  d e s c r i b e d  in s e c . 2 0 5 ( g ) ( 1 )  of this 

c h a p t e r ; or

(2 ) p r o v i d i n g  p a y m e n t  to the b o r o u g h s  a n d  u n i f i e d  m u n i c i p a l i­

ties d e s i g n a t e d  in s e c . 201 of this c h a p t e r  for c e r t a i n  g e n e r a l  g r a n t  

lands s e l e c t e d  b y  the. state a n d  c o n v e y e d  to a N a t i v e  c o r p o r a t i o n  u n d e r  

t h e  p r o v i s i o n s  of the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t .

(b) A  m u n i c i p a l i t y  s ha l l  r e c e i v e  p a y m e n t  for its l and d e f i c i e n c y  

f r o m  the a c c o u n t  e s t a b l i s h e d  in (a) of this s ec tion. A  m u n i c i p a l i t y  is 

e l i g i b l e  to r e c e i v e  p a y m e n t  for land  d e f i c i e n c y  i f , a f t e r  J u l y  1, 1980, 

th e  a m o u n t  of lan d  p h y s i c a l l y  s u i t a b l e  for the p u r p o s e s  d e s c r i b e d  in 

s e c . 2 0 5 ( g ) (1) of this c h a p t e r  for w h i c h  a p p r o v a l  has b e e n  g i v e n  b y  the 

d i r e c t o r  u n d e r  s e c . 2.05(g) of this c h a p t e r  w i t h i n  one y e a r  of s e l e c t i o n  

a m o u n t s  to less t h a n  o n e - t h i r d  acr e  p e r  capita. A n y  e n t i t l e m e n t  u n d e r  

sec. 201 of this c h a p t e r  which, is less t h a n  o n e - t h i r d  a c r e  p e r  c a p i t a  

w i l l , for the p u r p o s e s  of this s ub s e c t i o n ,  be c o n s i d e r e d  a lan d  d e f i­

ci e n c y  . A n  u n s e l e c t e d  r e m a i n i n g  e n t i t l e m e n t  w i l l , for the p u r p o s e  of 

d e f i c i e n c y  p a y m e n t  u n d e r  this s u b s e c t i o n ,  b e  c o n s i d e r e d  as lan d  p h y s i­

ca l l y  s u i t a b l e  for th e  p u r p o s e s  d e s c r i b e d  in s e c . 2 0 5 ( g ) (1) of this

c h a p t e r . A m u n i c i p a l i t y  e l i g i b l e  u n d e r  this s u b s e c t i o n  is e n t i t l e d  to 

r e c e i v e  a p a y m e n t  for land d e f i c i e n c y  e q u a l  t o  $ 1 ,  0 0 0  p e r  a c r e  for a j

n u m b e r  of a c r e s e q u a l  to the d i f f e r e n c e  b e t w e e n  o n e - t h i r d  of the p o p u -  
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l a t i o n  of t h e  m u n i c i p a l i t y  less th e n u m b e r  of a cr es  p h y s i c a l l y  s u i t a b l e  

f or  the  p u r p o s e s  d e s c r i b e d  in sec. 2 0 5 ( g ) ( 1 )  of this c h a p t e r  for w h i c h  

a p p r o v a l  h a s  b e e n  g i v e n  b y  t he  d i r e c t o r  u n d e r  sec. 205(g). For the 

p u r p o s e  of this s u b s e c t i o n ,  t h e  p o p u l a t i o n  of the m u n i c i p a l i t y  shall be 

t h e  p o p u l a t i o n  d e t e r m i n e d  in a c c o r d a n c e  w i t h  sec. 206(f) of thi s chapter. 

N o  p a y m e n t  m a y  b e  m a d e  to a m u n i c i p a l i t y  u n d e r  this s u b s e c t i o n  in excess 

o f  $ 9 , 0 0 0 , 0 0 0  or of t h r e e - q u a r t e r s  of all  sums a p p r o p r i a t e d  b y  the l e g i s­

la t u r e  to m e e t  th e r e q u i r e m e n t s  of this s u b s e c t i o n ,  w h i c h e v e r  is less.

(c) If a m u n i c i p a l i t y  s e l e c t e d  va c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  

l a n d  o n  or b e f o r e  D e c e m b e r  18, 1971, to w h i c h  th e s t a t e  h a d  r e c e i v e d  

t e n t a t i v e  a p p r o v a l  or p a t e n t ,  a n d  s u c h  l an d  w a s  a l s o  s e l e c t e d  b y  a 

N a t i v e  c o r p o r a t i o n  o r g a n i z e d  u n d e r  th e A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  

A c t  (P.L. 9 2- 2 0 3 ) ,  a n d  t i t l e  to th a t  l a n d  is u l t i m a t e l y  v e s t e d  in that 

N a t i v e  c o r p o r a t i o n ,  t h e  m u n i c i p a l i t y  may,  at its option, r e q u e s t  p a y m e n t  

for  land d e f i c i e n c y  f r o m  the a c c o u n t  e s t a b l i s h e d  in (a) of this section. 

T h e  a c c e p t a n c e  of p a y m e n t  u n d e r  this s u b s e c t i o n  b y  a m u n i c i p a l i t y  c o n­

st i t u t e s  a r e l i n q u i s h m e n t  of a n y  o t h e r  right, t i t l e  or c l a i m  to the land  

b y  tha t m u n i c i p a l i t y .  T h e  t o t a l  p a y m e n t  to a m u n i c i p a l i t y  u n d e r  this 

s u b s e c t i o n  m a y  n o t  e x c e e d  $ 1 , 0 0 0  p e r  a c r e  to a m a x i m u m  of 8 , 0 0 0  acres.

(d) T h e  g o v e r n o r  s h a l l  a n n u a l l y  s u b m i t  to the l e g i s l a t u r e  a r e­

qu e s t  for a n  a p p r o p r i a t i o n  to the  a c c o u n t  for the  m u n i c i p a l i t i e s  w h i c h  

h a v e  e l e c t e d  to r e c e i v e  p a y m e n t s  u n d e r  (b) or (c) of this s ection. The 

r e q u e s t  for a p p r o p r i a t i o n  s h a l l  d i s t i n g u i s h  b e t w e e n  a m o u n t s  n e c e s s a r y  to 

m a k e  p a y m e n t s  for land  d e f i c i e n c y  u n d e r  (b) of this s e c t i o n  a n d  those 

r e q u i r e d  to m a k e  p a y m e n t s  for l a n d  d e f i c i e n c y  u n d e r  (c) of this section.

(e) Fo r p u r p o s e s  of f u l f i l l i n g  e n t i t l e m e n t s  u n d e r  this section, 

t h e  l e g i s l a t u r e  is a u t h o r i z e d  to a p p r o p r i a t e

(1) n o t  m o r e  t h a n  $ 4 , 0 0 0 , 0 0 0  p e r  f i s c a l  year, an d no t m o r e  

t h a n  $ 1 2 , 0 0 0 , 0 0 0  i n  total, for th e p u r p o s e  of p a y i n g  e n t i t l e m e n t s  u n d e r
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(b ) of this section;

(2) no t  m o r e  t h a n  $ 1 , 0 0 0 , GOG p e r  f i s c a l  y e a r , a n d  not  m o r e  

t h a n  9 8 , 0 0 0 , 0 0 0  i n  t o t a l , for the p u r p o s e  of p a y i n g  e n t i t l e m e n t s  u n d e r

(c) of this section. j

(f ) If a n  a n n u a l  a p p r o p r i a t i o n  is not  s u f f i c i e n t  to m e e t  the 

a m o u n t  due to al l m u n i c i p a l i t i e s  w h i c h  h a v e  e l e c t e d  to a c c e p t  p a y m e n t  

for land d e f i c i e n c y  u n d e r  ( b ) or (c ) of this section, the g o v e r n o r  shall 

a p p o r t i o n  the a p p r o p r i a t i o n  a m o n g  the m u n i c i p a l i t i e s  in p r o p o r t i o n  to 

t h e  p a y m e n t  c a l c u l a t e d  for e a c h  m u n i c i p a l i t y  for that y e a r . W h e n  a 

d i s t r i b u t i o n  of p a y m e n t s  is m a d e  u n d e r  (c) of this se ction, the r e m a i n­

in g  e n t i t l e m e n t  of a m u n i c i p a l i t y  to w h i c h  p a y m e n t  is m a d e  s h al l b e  

r e d u c e d  in a n  a m o u n t  e qua l to the n u m b e r  of a cres for w h i c h  p a y m e n t  was 

r e c e i v e d . An a p p r o p r i a t i o n  m a d e  u n d e r  this s e c t i o n  is in a d d i t i o n  to 

o t h e r  gr ant s a n d  e n t i t l e m e n t s  a u t h o r i z e d  to e l i g i b l e  m u n i c i p a l i t i e s .

(g) P a y m e n t s  a u t h o r i z e d  by  this s e c t i o n  m a y  not b e  m a d e  to a 

m u n i c i p a l i t y  e l i g i b l e  for a n  e n t i t l e m e n t  u n d e r  s e c . 202 or 203 of this 

c h a p t e r . I

Sec. 2 9 . 18. 20 9.  A U T H O R I Z A T I O N  FO R L A N D  E X C H A N G E S . T h e  d i r e c t o r ,  

w i t h  the c o n c u r r e n c e  of the c o m m i s s i o n e r , a n d  a n y  m u n i c i p a l i t y  are  

a u t h o r i z e d  to e x c h a n g e  land or i n t e r e s t s  in land w h e n  it is in the 

p u b l i c  i n t e r e s t . L a n d  or i n t e r e s t s  in  la n d  e x c h a n g e d  u n d e r  this s e c t i o n  

m u s t  be o f  a p p r o x i m a t e l y  e qual v a l u e , i n c l u d i n g  the n o n - m o n e t a r y  v a l u e  

of  p u b l i c  b e n e f i t s . E x c h a n g e  p r o c e d u r e s  s h a l l  c o m p l y  w i t h  a p p l i c a b l e  

l a w  a n d  m u n i c i p a l  o r d i n a n c e s . T h e  n o t i c e  a n d  r e v i e w  p r o v i s i o n s  of AS

3 8 . 0 5 . 3 0 5  a n d  3 8 . 0 5 . 3 4 5  ar e a p p l i c a b l e  to e x c h a n g e s  of la n d  u n d e r  this 

se ct io n.  Th e p r o v i s i o n s  of AS 38 .50  do n o t  a p p l y  to e x c h a n g e s  of land 

u n d e r  this s e c t i o n .

Sec. 2 9.18.210. P U B L I C  P U R P O S E  A N D  E X P A N S I O N  N E E D S . (a) C o n s i s -  !

te n t  w i t h  the b e s t  i n t e r e s t s  of the s t a t e , if a m u n i c i p a l i t y  does n ot

SCS C S H B  1 3 3 (Finance) -12-
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c o n t a i n  a n d  c a n n o t  r e a s o n a b l y  a c q u i r e  s u f f i c i e n t  n o n f e d e r a l  land w i t h i n  

its b o u n d a r i e s  to m e e t  its l e g i t i m a t e  n e e d s  for p u b l i c  or p r i v a t e  

s e t t l e m e n t  or d e v e l o p m e n t ,  it s h a l l  be  the p o l i c y  of the s t a t e  to s e l e c t  

f e d e r a l  lan d  r e a s o n a b l y  n e c e s s a r y  to m e e t  the n e e d s  of t he m u n i c i p a l i t y  

a n d  to m a k e  t h e  la n d  s e l e c t e d  a v a i l a b l e  to the  m u n i c i p a l i t y  u n d e r  AS

3 8 . 0 5 . 3 1 5  or  (b) of this s ec tion.

(b) W h e r e  s t a t e  la n d  is th e m o s t  l o g i c a l  l o c a t i o n  for d e m o n s t r a t e d

m u n i c i p a l  e x p a n s i o n  for n o n p u b l i c  s e t t l e m e n t  a n d  d e v e l o p m e n t  p u r p o s e s ,

a n d  w h e n  a n  e x c h a n g e  of lan d u n d e r  sec. 209 of this  c h a p t e r  is not 

p o s s i b l e  or is n o t  in the  p u b l i c  i n t e r e s t ,  it is the p o l i c y  of the s t a t e  

t o  s ell or l e a s e  th e land at p u b l i c  a uc t i o n .  T h e  s ta te m a y  c o n t r a c t  

w i t h  a m u n i c i p a l i t y  to ac t as its a g e n t  in a n  a u c t i o n  of s t a t e  land 

u n d e r  a p p l i c a b l e  s t a t u t e s .  W h e n  a m u n i c i p a l i t y  acts as th e a g e n t  of the 

s t a t e  in a n  a u c t i o n ,  th e m u n i c i p a l i t y  m a y  r e t a i n  f r o m  th e p r o c e e d s  of 

t h e  a u c t i o n  t h e  e x p e n s e s  w h i c h  t he  d i r e c t o r  d e t e r m i n e s  to b e  n e c e s s a r y  

a n d  r e a s o n a b l e .

(c) N o t h i n g  i n  this c h a p t e r  l im i t s  or i m p a i r s  the a u t h o r i t y  of the 

d i r e c t o r  to t r a n s f e r  l a n d  to m u n i c i p a l i t i e s ,  w i t h o u t  limit or c o n s i d e r a­

tion, for p u b l i c  p u r p o s e s  in a c c o r d a n c e  w i t h  AS 38.05 .3 15.  If t h e r e  is 

a r e m a i n i n g  e n t i t l e m e n t  of the m u n i c i p a l i t y ,  l a n d  t r a n s f e r r e d  u n d e r  AS

3 8 . 0 5 . 3 1 5  s h a l l  be  c r e d i t e d  t o w a r d  f u l f i l l m e n t  of the e n t i t l e m e n t .

Sec. 2 9 . 1 8 . 2 1 1 .  E L E C T I O N  OF  B E N E F I T S .  (a) A m u n i c i p a l i t y  w h i c h

o n  the e f f e c t i v e  da t e  of this Act  is e n g a g e d  in li t i g a t i o n ,  or w h i c h

b e c o m e s  e n g a g e d  in  l it i g a t i o n ,  r e g a r d i n g  a c l a i m  to s t a t e  la n d  u n d e r  

f o r m e r  secs. 1 9 0  - 200 of this c h a p t e r  s h a l l  e l e c t  e i t h e r  to o b t a i n  the 

b e n e f i t s  p r o v i d e d  in secs. 201 - 213 of this c h a p t e r  or to p u r s u e  the 

l i t i g a t i o n  a n d  t h e r e b y  w a i v e  any  c l a i m  to e n t i t l e m e n t  u n d e r  secs. 201 - 

213 of this  c h a p t e r .  A n  e l e c t i o n  s h a l l  b e  m a d e  b y  f i l i n g  a m o t i o n  for 

d i s m i s s a l  w i t h  p r e j u d i c e  i n  the c o u r t  i n  w h i c h  t h e  l i t i g a t i o n  is p e n d -
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ing. if the c l a i m  i n v o l v e s  a m u n i c i p a l i t y  i d e n t i f i e d  i n  sec. 201 of

L,ui-i3 »v‘7-!.o.p p l-i.i'cs iuu.i i J- v, a. yj c t  i  x. u y  &  !.,ia x .l x  x j. c  xxo um_? l. i u i  U iisiu iD acai

w i t h i n  60 days of the e f f e c t i v e  d ate of this Act. If the  c l a i m  i n v o l v e s  

a ci t y  e l i g i b l e  to r e c e i v e  an  e n t i t l e m e n t  u n d e r  sec. 202  of this c h a p­

ter , the c i t y  s h a l l  f il e  its m o t i o n  for d i s m i s s a l  w i t h i n  60 d ays a f t e r  

r e c e i v i n g  the c e r t i f i c a t e  of e n t i t l e m e n t  p r o v i d e d  b y  t h e  d i r e c t o r  u n d e r  

s e c . 202 o f  this c h a p t e r . F a i l u r e  of the m u n i c i p a l i t y  to file a 

m o t i o n  for d i s m i s s a l  d u r i n g  th e tim e p e r i o d  p r o v i d e d  i n  this s u b s e c t i o n  

s h a l l  be c o n s i d e r e d  a w a i v e r  o f  e n t i t l e m e n t  u n d e r  secs. 201 - 213 of 

t his c h a p t e r .

(b) A m u n i c i p a l i t y  w h i c h  was e l i g i b l e  to f i l e  lan d s e l e c t i o n s  

u n d e r  the f o r m e r  s e c s . 190 - 200 of this c h a p t e r  a n d  w h i c h  does not 

e n t e r  in t o  l i t i g a t i o n  over a c l a i m  to r i g h t s  u n d e r  t h o s e  s e c t i o n s  b e f o r e  

t h e  e x p i r a t i o n  of  the ti m e  p e r i o d  w i t h i n  w h i c h  it c o u l d  m a k e  a n  e l e c t i o n  

u n d e r  (a) of t his s e c t i o n  s h a l l  b e  c o n s i d e r e d  to h a v e  e l e c t e d  to r e c e i v e  

b e n e f i t s  u n d e r  s e c s . 201 - 213 of this c h a p t e r  a n d  to h a v e  w a i v e d  any  

c l a i m  w h i c h  m i g h t  h a v e  b e e n  r a i s e d  u n d e r  f or m e r  s e c s . 19 0 - 200 of this 

c h a p t e r .

(c) T h e  p r o v i s i o n s  of s e c s . 201 - 213 of this c h a p t e r  do n o t 

a f f e c t  th e  r i g h t s , if a n y , of a n y  p a r t y  to l i t i g a t i o n  r e g a r d i n g  the 

f o r m e r  AS 2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 , 2 0 0  or 2 9 .1 8. 420 , w h i c h  l i t i g a t i o n  is m a i n ­

t a i n e d  b y  a m u n i c i p a l i t y  that h a s  e l e c t e d  n ot  to o b t a i n  the b e n e f i t s  

p r o v i d e d  b y  s e c s . 201 - 213 of this chapter.

S e c . 29 .1 8 . 2 1 2 .  A D M I N I S T R A T I O N . T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u­

lat i o n s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Ac t (AS 44.62) 

n e c e s s a r y  to c a r r y  out the p u r p o s e s  of s e c s . 201 - 213 of this c h a p t e r .

Sec. 29 .1 8 . 2 1 3 .  D E F I N I T I O N S . In secs. 201 - 213 of  this c h a p t e r , 

u n l e s s  the c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " a p p r o p r i a t e  v a c a n t , u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a nd "
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m e a n s  v ac an t,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l an d  w h i c h  m e e t s  the c r i t e r i a  

for m u n i c i p a l  s e l e c t i o n  u n d e r  sec. 205(g) of this c ha pt er;

(2 ) " a p p r o v e d  s e l e c t i o n "  m e a n s  a m u n i c i p a l  l and s e l e c t i o n  

w h i c h  has  b e e n  a p p r o v e d  in  w r i t i n g  b y  t he d i r e c t o r  for t r a n s f e r  b y  

p a t e n t  to a m u n i c i p a l i t y  5

(3) " d i r e c t o r "  m e a n s  the d i r e c t o r  of the  d i v i s i o n  of lands, 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  or h i s  d e s i gne e;

(4) " g e n e r a l  g r a n t  l a n d "  m e a n s  la n d  p a t e n t e d  or t e n t a t i v e l y  

a p p r o v e d  to t h e  s t a t e  f r o m  t he  U n i t e d  S ta t e s  u n d e r  sec. 6 (a) or (b) of 

t h e  A l a s k a  S t a t e h o o d  Act;

(5) " m e n t a l  h e a l t h  l a n d "  m e a n s  la n d  g r a n t e d  u n d e r  T i t l e  II, 

sec. 202 o f  P.L. 84-830, as a m e n d e d  b e f o r e  or a f t e r  the e f f e c t i v e  da t e 

of  this Act;

(6 ) " m u n i c i p a l  la n d  s e l e c t i o n "  m e a n s  a r e q u e s t  b y  a m u n i c i­

pal i t y ,  f i l e d  in w r i t i n g  w i t h  th e d i r e c t o r  u n d e r  a u t h o r i t y  of secs. ;

19 0 - 200 o f  this c h a p t e r  r e p e a l e d  b y  this Act  or u n d e r  secs. 201 - 213 ■;

of this c h a p t e r  for v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  g e n e r a l  gr an t 

l a n d  w i t h i n  its m u n i c i p a l  b o u n d a r i e s  i n  p a r t i a l  f u l f i l l m e n t  of its 

m u n i c i p a l  e n t i t l e m e n t ;

(7) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  or g e n e r a l  la w city or j;

o r g a n i z e d  b o r o u g h  of a n y  class, a n d  i n c l u d e s  u n i f i e d  m u n i c i p a l i t i e s  j

e s t a b l i s h e d  u n d e r  AS 2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ;

(8 ) " p a t e n t "  m e a n s  a d o c u m e n t ,  i s s u e d  b y  the d i r e c t o r  to a 

m u n i c i p a l i t y  for a p r e v i o u s l y  a p p r o v e d  s e l e c t i o n ,  w h i c h  c o n v e y s  and 

q u i t c l a i m s  a l l  the ri gh t,  t i t l e  a n d  i n t e r e s t  of the s t a t e  w i t h o u t  r e s e r­

v a t i o n  or c o n d i t i o n  e x c e p t  as m a y  b e  r e q u i r e d  b y  law;

(9 ) " r e m a i n i n g  e n t i t l e m e n t "  m e a n s  the g e n e r a l  g r a n t  land 

e n t i t l e m e n t  d e t e r m i n e d  in a c c o r d a n c e  w i t h  secs. 201 - 203 of this c h a p­

ter, r e d u c e d  b y  t h e  t o t a l  a c r e a g e  of a p p r o v e d  s e l e c t i o n s , i n c l u d i n g  bottr
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p a t e n t e d  a n d  u n p a t e n t e d  p ar c e l s ;

(10) "scho ol l an d" m e a n s  t h o s e  r e c t a n g u l a r  s e c t i o n s  16 a n d  36 

w i t h i n  e a c h  t o w n s h i p  s u r v e y e d  o n  or b e f o r e  J a n u a r y  3, 1959, a n d  con™ 

f i r m e d  a n d  t r a n s f e r r e d  to th e S t a t e  of A l a s k a  u p o n  its a d m i s s i o n  u n d e r  

sec. 6 { k ) , Alaska. S t a t e h o o d  Act, 72 Stat. 339, a n d  a ny  o t h e r  l an d  d e s i g­

na t e d  s o l e l y  for sch ool  r e v e n u e s ; j

(11) " u n i v e r s i t y  land" m e a n s  all s e c t i o n s  33 r e s e r v e d  to the 

u n i v e r s i t y  u n d e r  38 Stat. 1214, as a m e n d e d  (48 U.S.C. 353) an d all land 

g r a n t e d  to or r e s e r v e d  for the  b e n e f i t  of t h e  u n i v e r s i t y ;

(12) " v a c a n t , u n a p p r o p r i a t e d ,  u n r e s e r v e d  land" m e a n s  g e n e r a l  

g r a n t  l an d  as d e f i n e d  in (4) of this section, e x c l u d i n g  m i n e r a l s  as 

r e q u i r e d  b y  s e c . 6(i) of the A l a s k a  S t a t e h o o d  A c t , w h i c h

(A) has not b e e n  set a s i d e  b y  s t a t u t e  for on e or m o r e  

p a r t i c u l a r  uses or p u r p o s e s ;

(B) has not b e e n  a p p r o v e d  for p a t e n t  to a m u n i c i p a l i t y  

u n d e r  secs. 201 - 213 of this c h a p t e r  or f o r m e r  s e c s . 190 - 200 of 

this c h a p t e r  r e p e a l e d  b y  this Act; or

(C) is u n c l a s s i f i e d  o r , if c l a s s i f i e d  u n d e r  AS 3 8 . 0 5 . -  

300, is c l a s s i f i e d  for a g r i c u l t u r a l ,  gra zi ng , c o m m e r c i a l , i n d u s­

trial, p r i v a t e  r e c r e a t i o n a l , r e s i d e n t i a l , u t i l i t y  or o p e n - t o - e n t r y  

p u r p o s e s , or w h e r e  c l a s s i f i e d  in a c c o r d a n c e  w i t h  a n  a g r e e m e n t  

b e t w e e n  a m u n i c i p a l i t y  a n d  the s t a t e  p r o v i d i n g  for s t a t e  m a n a g e m e n t  

of land of the m u n i c i p a l i t y .  J

* S e c . 3. AS 38.05. 32.1 is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

Sec. 38.05. 32 1. R E S T R I C T I O N  O N  SALE, L E A S E  O R  O T H E R  D I S P O S A L  O F  

A G R I C U L T U R A L  L A N D . (a) T h e  s a l e , l e a s e  or o t h e r  d i s p o s a l  of s t a t e  la n d

c l a s s i f i e d  as a g r i c u l t u r a l  l and t r a n s f e r s  o n l y  r i g h t s  for a g r i c u l t u r a l  

p u r p o s e s ,  a n d  all other i n t e r e s t s  in the l and r e m a i n  w i t h  the s t a t e  j

u n l e s s  o t h e r w i s e  r e q u i r e d  b y  law.
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(b) S t a t e  la n d  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  w h i c h  h a s  b e e n  

s e l e c t e d  b y  a m u n i c i p a l i t y  u n d e r  AS 2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  or 2 9 . 1 8 . 2 0 5 -

(e) m a y  b e  a p p r o v e d  b y  the  d i r e c t o r  for p a t e n t  u n d e r  AS 2 9 . 1 8 . 2 0 5 (f ) s 

h o w e v e r ,  o n l y  r i g h t s  in the l a n d  fo r a g r i c u l t u r a l  p u r p o s e s  m a y  b e  t r a n s­

f e r r e d  a n d  al l o t h e r  i n t e r e s t s  i n  t h e  l a n d  w i l l  r e m a i n  w i t h  th e state. 

A g r i c u l t u r a l  l a n d  a p p r o v e d  for p a t e n t  to a m u n i c i p a l i t y  u n d e r  AS 29.1 8. -

205 (f ) s h a l l  b e  cr e d i t e d ,  a c r e  f o r  acre, t o w a r d  f u l f i l l m e n t  of that: .
1 ' ' •

m u n i c i p a l i t y ' s  e n t i t l e m e n t  u n d e r  AS 2 9 . 1 8 . 2 0 1  - 2 9.1 8 . 2 0 3 .  If the 

d i r e c t o r  la te r d e t e r m i n e s  it to b e  i n  t he  b e s t  i n t e r e s t s  of th e s t a t e  to 

t r a n s f e r  s o m e  or a l l  of t h e  a d d i t i o n a l  r i g h t s  i n  that  a p p r o v e d  or 

p a t e n t e d  a g r i c u l t u r a l  land, t h o s e  r i g h t s  s h a l l  pa s s  w i t h o u t  c o n s i d e r a­

t i o n  to t h e  m u n i c i p a l i t y  i n  w h i c h  the l a n d  is locat ed . T h e  n o t i c e  a n d  

r e v i e w  p r o v i s i o n s  o f  AS 3 8 . 0 5 . 3 0 5  a n d  AS 3 8 . 0 5 . 3 4 5  a r e  a p p l i c a b l e  to 

c o n v e y a n c e  of r i g h t s  u n d e r  this s ec t i o n .

(c) T h e  p r o v i s i o n s  o f  this s e c t i o n  do not a p p l y  to s t a t e  l an d  

c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  w h i c h  h a s  b e e n  s e l e c t e d  b y  a m u n i c i p a l­

it y  u n d e r  th e p r o v i s i o n s  of AS 2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  if th e s e l e c t i o n  i s ; 

a n  a p p r o v e d  s e l e c t i o n  b e f o r e  A p r i l  1, 1 97 8  a n d  is o t h e r w i s e  v a l i d  u n d e r  

AS  2 9 . 1 8 . 2 0 5 ( b ) .  ,

* Sec. 4. A S  3 8 . 0 5 . 2 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) C o n s i s t e n t  w i t h  the b e s t  i n t e r e s t s  of the state, i n  the  s e l e c - [ 

t i o n  of g e n e r a l  g r a n t  la n d  it is t h e  p o l i c y  of the  s t a t e  to m a k e  a v a i l -  • 

a b l e  the m a x i m u m  land a r e a  f r o m  w h i c h  m u n i c i p a l i t i e s  m a y  f u l f i l l  land 

e n t i t l e m e n t s  u n d e r  AS 2 9 . 1 8 . 2 0 1  ~ 2 9 .1 8.2 13 .

* Sec. '5. AS 2 9 . 1 8 . 1 9 0 ,  2 9 . 1 8 . 2 0 0 ,  a n d  2 9 . 1 8 . 4 2 0  a r e  r e p e a l e d .  :

* Sec. 6. R E P O R T .  W i t h i n  30 da y s  a f t e r  the c o n v e n i n g  o f  e a c h  r e g u l a r

s e s s i o n  o f  t h e  E l e v e n t h  a n d  T w e l f t h  L e g i s l a t u r e s  a n d  the f i r s t  r e g u l a r  ses-  v:

s i o n  of the T h i r t e e n t h  L e g i s l a t u r e ,  the d i r e c t o r  o f  th e d i v i s i o n  of lands 7

s h a l l  r e p o r t  t o  the l e g i s l a t u r e  o n  t h e  i m p l e m e n t a t i o n  of AS 2 9 . 1 8 . 2 0 1  - i;
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2 9 . 1 8 . 2 1 3  i n  sec. 2 of this Act.

* Sec. 7. This Ac t takes e f f e c t  Ju l y  1, 1378, e x c e p t  tha t  AS 

e n a c t e d  b y  s e c . 2 of this A c t , takes e f f e c t  J u l y  1, 1980.
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