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O r i g i n a l  s p o n s o r s:  P arr, B r a d l e y ,
Br o wn ,  et al

O f f e r e d :  3 / 8 / 7 7
R e f e r r e d :  J u d i c i a r y

IN T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 131

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to f r e e d o m  o f  p u b l i c  i n f o r m a t i o n ;  a n d

c h a n g i n g  R u l e s  54, 65 a n d  82 of th e C i v i l  R u l e s  of 

C o u r t  a n d  R u l e  13 of t h e  A d m i n i s t r a t i v e  R u l e s  of 

C o u r t . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  40 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  25. P R I V A C Y  A N D  P U B L I C  I N F O R M A T I O N .

Sec. 4 0 . 2 5 . 0 1 0 .  S T A T E  P O L I C Y  R E G A R D I N G  R E C O R D S .  It is the p o l i c y  

of  t h e  s t a t e  t h a t

(1) a l l  g o v e r n m e n t a l  u n i t s  e x i s t  to a i d  in the c o n d u c t  of the 

p e o p l e ' s  b u s i n e s s ;

(2) e x c e p t  as p r o v i d e d  in thi s c h a p t e r ,  the r e c o r d s  of t h os e 

u n i t s  b e  o p e n  f o r  p u b l i c  i n s p e c t i o n  u n l e s s  th e i n s p e c t i o n  i n f r i n g e s  on  a 

p e r s o n ' s  r i g h t  to p r i v a c y ;

(3) th e p e o p l e  of t his s t a t e  do n o t  y i e l d  t h e i r  s o v e r e i g n t y  

to t h e  a g e n c i e s  w h i c h  s e r v e  them;

(4) th e p e o p l e ,  in d e l e g a t i n g  a u t h o r i t y ,  do n o t  g i v e  t he ir

p u b l i c  s e r v a n t s  t h e  r i g h t  to d e c i d e  w h a t  is b e s t  for  the p e o p l e  to k n o w

a n d  w h a t  is n o t  b e s t  f o r  t h e m  to know;

(5) t h e  p e o p l e ' s  r i g h t  to r e m a i n  i n f o r m e d  s h a l l  b e  p r o t e c t e d  

so tha t th e y  m a y  r e t a i n  c o n t r o l  o v e r  the  i n s t r u m e n t s  th e y  h a v e  created.

Sec. 4 0 . 2 5 . 0 2 0 .  R E C O R D S  T O  BE  O P E N  T O  I N S P E C T I O N ;  E X C E P T I O N S . (a) 

E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  b y  law, a l l  r e c o r d s  a r e  o p e n  

to i n s p e c t i o n  a n d  c o p y i n g  b y  a n y  p e r s o n  d u r i n g  the r e g u l a r  o f f i c e  h o u r s
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of the  l a w f u l  c u s t o d i a n  of the r e c o r d s  or h i s  des ig nee . A c c e s s  to 

r e c o r d s  m a y  n o t  b e  d e n i e d  to a n y  person; h o w e v e r ,  the c u s t o d i a n  of the j 

r e c o r d s  s h a l l  ta k e  all  n e c e s s a r y  p r e c a u t i o n s  fo r t h e i r  p r e s e r v a t i o n  a n d  | 

s a f e k e e p i n g .  j

(b) If th e r e c o r d  is in a c t i v e  u s e  or s t o r a g e  a n d  n o t  a v a i l a b l e  at 

the t im e  a r e q u e s t  to e x a m i n e  it is ma de , t h e  c u s t o d i a n  s h a l l  at t ha t  

ti m e  s t a t e  this fa c t  in w r i t i n g  to the a p p l i c a n t  a n d  set a d a t e  a n d  h o u r  

as s oo n  as p r a c t i c a b l e  at w h i c h  the r e c o r d  m a y  b e  e x a m in ed , j

(c) E v e r y  c u s t o d i a n  n o t  i n c l u d e d  in t h e  e x c e p t i o n s  in (e) of this  J 

s e c t i o n  s h a l l  m a k e  t h e m  a v a i l a b l e  for p u b l i c  i n s p e c t i o n  a n d  s h a l l  g i v e  a I 

c o p y  o f  the r e c o r d  on  r e q u e s t  a n d  p a y m e n t  of  fees, if any, w h i c h  m a y  n o t  ; 

e x c e e d  the  d i r e c t  c o st s of  d u p l i c a t i o n .  A c e r t i f i e d  c o p y  is n o t  n e c e s­

sary, If a c e r t i f i e d  c o p y  is r e q u e s t e d ,  t ha t  c o p y  is in al l c as es  

e v i d e n c e  of  the o r i g i n a l . A  c u s t o d i a n  s h a l l  p e r m i t  m e m o r a n d a ,  t r a n s­

cripts, a n d  c o p i e s  of the p u b l i c  w r i t i n g s  a n d  r e c o r d s  in hi s o f f i c e  to

be  r e p r o d u c e d  in a n y  r e a s o n a b l e  m a n n e r .  In a d d i t i o n ,  a c u s t o d i a n  s h a l l  j 

f u r n i s h  p r o p e r  a n d  r e a s o n a b l y  a c c e s s i b l e  f a c i l i t i e s , s u b j e c t  to r e a s o n­

ab l e  r e s t r i c t i o n s , as a r e  n e c e s s a r y  for  the p r o t e c t i o n  of  the w r i t i n g s  j

I
a n d  r e c o r d s  a n d  to p r e v e n t  i n t e r f e r e n c e  w i t h  the r e g u l a r  d i s c h a r g e  of  j 

th e d u t i e s  of the r e c o r d e r s  a n d  t h e i r  e m p l o y e e s „ j

(d) C o p i e s  o f  r e c o r d s  m a y  b e  r e q u e s t e d  b y  m a i l . T h e s e  r e q u e s t s  

sh al l b e  t r e a t e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of (a) - (c) of this

section.

(e) T h e  f o l l o w i n g  r e c o r d s  a r e  e x c l u d e d  f r o m  the p r o v i s i o n s  o f  this

section:

(1) t h o s e  n o t  s u b j e c t  to d i s c l o s u r e  u n d e r  st a t e  statute;

(2) a n y  tax  or i n f o r m a t i o n  retu rn,  or r e c o r d  or  r e p o r t  r e l a t­

ing to tha t  r e t u r n ,  w h i c h  is r e q u i r e d  to b e  f i l e d  i n  a c c o r d a n c e  w i t h  the 

p r o v i s i o n s  of A S  43, e x c e p t  that a c c e s s  m a y  n o t  b e  d e n i e d  to the p e r s o n
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w h o  is th e s u b j e c t  of t h e  r e c o r d s ,  or t h a t  p e r s o n ' s  de signee;

(3) p e r s o n a l  i n f o r m a t i o n  in f i l e s  m a i n t a i n e d  fo r p u b l i c  

em pl o y e e s ,  e x c e p t  th a t  a c c e s s  m a y  n o t  b e  d e n i e d  to the p e r s o n  w h o  is the 

s u b j e c t  o f  t h e  r e c o r d s ,  or th a t  p e r s o n ' s  d e s i gn ee ;

(4) p e r s o n a l  i n f o r m a t i o n  in f i l e s  m a i n t a i n e d  fo r s t u d e n t s  in

p u b l i c  sc ho o l s ,  e x c e p t  tha t a c c e s s  m a y  n o t  b e  d e n i e d  to the  s tu den t,  a

p a r e n t  o r  g u a r d i a n  of  t h e  s tu de nt,  a p e r s o n  r e s p o n s i b l e  fo r s u p e r v i s i n g  

the  s tu d e n t ,  or h i s  desig ne e;

(5) p e r s o n a l  i n f o r m a t i o n  in f i l e s  m a i n t a i n e d  for s t u d e n t s  at

the U n i v e r s i t y  of  A l a s k a ,  e x c e p t  tha t  a c c e s s  m a y  n o t  b e  d e n i e d  to the

s t u d e n t  or h i s  d e s i g n e e ;

(6) p e r s o n a l  i n f o r m a t i o n  in m e d i c a l ,  p s y c h o l o g i c a l ,  a n d  

s o c i o l o g i c a l  f i l e s  m a i n t a i n e d  fo r i n d i v i d u a l  p e r s o n s ,  e x c l u s i v e  of 

a u t o p s y  r e p o r t s ,  e x c e p t  th a t  a c c e s s  m a y  n o t  b e  d e n i e d  to the p e r s o n  w h o  

is the s u b j e c t  of  th e r e co rd , or  h is d e s ig nee ;

(7) a r c h i v a l  m a t e r i a l s  to the e x t e n t  o f  a n y  l i m i t a t i o n s

p l a c e d  o n  t h e m  as a c o n d i t i o n  of  th e c o n t r i b u t i o n ;  h o w e v e r ,  t h e s e

l i m i t a t i o n s  m u s t  b e  in w r i t i n g  a n d  th e s t a t e m e n t  o f  l i m i t a t i o n s  m u s t  be 

p r o d u c e d  u p o n  d e n i a l  of a c c e s s ;

(8) c i r c u l a t i o n  r e c o r d s  m a i n t a i n e d  b y  p u b l i c  l i b r a r i e s , 

p u b l i c  s c h o o l  l i b r a r i e s , a n d  U n i v e r s i t y  of  A l a s k a  l i b r a r i e s  s h o w i n g  

p e r s o n a l  t r a n s a c t i o n s  b y  t h o s e  b o r r o w i n g  f r o m  them;

(9) p e r s o n a l  i n f o r m a t i o n  in f i l e s  m a i n t a i n e d  fo r r e c i p i e n t s

o f  s o c i a l  s e r v i c e s , e x c e p t  that  a c c e s s  m a y  n o t  b e  d e n i e d  to the p e r s o n

w h o  is the s u b j e c t  o f  the  r e c o r d s , or h i s  de s i g n e e ;

(10) t r a d e  s e c r e t s , p r i v i l e g e d  i n f o r m a t i o n  a n d  c o n f i d e n t i a l  

c o m m e r c i a l ,  f i n a n c i a l , g e o l o g i c a l , g e o p h y s i c a l  or o t h e r  p r o p r i e t a r y  data 

f u r n i s h e d  in c o m p l i a n c e  w i t h  s t a t e  l a w  or  r e g u l a t i o n ,  or in c o m p l i a n c e  

w i t h  a  m u n i c i p a l  o r d i n a n c e ;
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(11) tes t Q u e s t i o n s ,  s c o r i n g  ke y s  a n d  o t h e r  e x a m i n a t i o n  d a t a  sI
p e r t a i n i n g  to a d m i n i s t r a t i o n  of a l i c e n s i n g  e x a m i n a t i o n ,  f o r  e m p l o y m e n t ,  

or a c a d e m i c  e x a m i n a t i o n :  e x c e p t  that w r i t t e n  p r o m o t i o n a l  e x a m i n a t i o n s  !
I

a n d  t h e  sco r e s  or r e s u l t s  of t h e m  s h a l l  b e  a v a i l a b l e  for i n s p e c t i o n ,  b u t  I

n o t  c o p y i n g  or  r e p r o d u c t i o n ,  a f t e r  the c o n d u c t i n g  or g r a d i n g  of the j
ex a m i n a t i o n ;

(12) i n t e l l i g e n c e ,  i n v e s t i g a t o r y  files, a n d  o r i g i n a l  e n t r y  |
i

r e c o r d s , m a i n t a i n e d  b y  s t a t e  or m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c i e s ,  or  j

an y o t h e r  a g e n c y  or d e p a r t m e n t  s u b j e c t  to the p r o v i s i o n s  of  A S  4 4 , 6 2 . 3 1 0 , |

b u t  o n l y  to the e x t e n t  th a t  the p r o d u c t i o n  of the r e c o r d s  w o u l d  I

(A) i n t e r f e r e  w i t h  e n f o r c e m e n t  p r o c e e d i n g s ; f

(B) d e p r i v e  a p e r s o n  of  a r i g h t  to a f a i r  t r i a l  or an

I
i m p a r t i a l  a d j u d i c a t i o n ;

(C) c o n s t i t u t e  a n  u n w a r r a n t e d  i n v a s i o n  o f  p e r s o n a l  |

pr iv a c y ;  |

(D) d i s c l o s e  the  i d e n t i t y  of  a c o n f i d e n t i a l  s o u r c e  and, 

in ca s e  of a r e c o r d  c o m p i l e d  b y  a c r i m i n a l  l a w  e n f o r c e m e n t  a u t h o r­

ity in the c o u r s e  of a c r i m i n a l  s e c u r i t y  i n t e l l i g e n c e  i n v e s t i g a t i o n ,

|
c o n f i d e n t i a l  i n f o r m a t i o n  f u r n i s h e d  o n l y  b y  the c o n f i d e n t i a l  s o u r c e ; j

(E) d i s c l o s e  i n v e s t i g a t i v e  t e c h n i q u e s  a n d  p r o c e d u r e s ;

(F) e n d a n g e r  the l ife or p h y s i c a l  s a f e t y  of a n y  p e r so n;

(G) i d e n t i f y  a n y  r a p e  v i c t i m  or  v i c t i m  o f  a n y  o t h e r

c r i m i n a l  s e x u a l  as sa ul t; j

(H) d i s c l o s e  a n y  i n f o r m a t i o n  o t h e r w i s e  e x e m p t  u n d e r  this

c h a p t e r  or s t a t e  statute;

(13) s e c u r i t y  s y s t e m s  a n d  p r o c e d u r e s  e s t a b l i s h e d  fo r the 

p u r p o s e  of

(A) the p r o t e c t i o n  of p e r s o n s  or p u b l i c  p r o p e r t y ,  or

(B) s e c u r i n g  a p e n a l  i n s t i t u t i o n  or p l a c e  o f  d e t e n t i o n
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of  p e r s o n s  a c c u s e d  or c o n v i c t e d  of  a c r i m e  or p e r s o n s  u n d e r  the

j u r i s d i c t i o n  o f  the  c o u r t  u n d e r  A S  47.10;

(14) r e c o r d s  c o n s t i t u t i n g  a t t o r n e y  w o r k  p r o d u c t  in the p o s­

s e s s i o n  o f  a n  ag e n c y ,  p o l i t i c a l  s u b d i v i s i o n  or o t h e r  b o d y  s u b j e c t  to the 

o p e n  m e e t i n g  p r o v i s i o n  of A S  4 4 . 6 2 . 3 1 0 .

(f) W h e n  t he  l a w f u l  c u s t o d i a n  of a r e c o r d  d e t e r m i n e s  th a t  c o n t e n t s  

of a r e c o r d  r e n d e r  it e x e m p t  u n d e r  the p r o v i s i o n s  o f  this section, h e  

s h a l l  a l s o  d e t e r m i n e  w h e t h e r  a d e l e t i o n  o f  the e x e m p t  p a r t s  of the 

r e c o r d  w i l l  m a k e  it s u i t a b l e  f o r  r ele a s e .  If a p a r t i a l  d e l e t i o n  of 

m a t e r i a l  w i l l  m a k e  the r e c o r d  s u i t a b l e  fo r r el e a s e ,  t h e  d e l e t i o n  s hall 

b e  m a d e  a n d  the  r e c o r d  r e l e a s e d ,  w i t h  the n o t a t i o n  th a t  e x e m p t  m a t e r i a l  

h a s  b e e n  r e m o v e d .  If the c u s t o d i a n  d e t e r m i n e s  th a t  the r e c o r d ,  or a 

p o r t i o n  of  th e r e c o r d ,  is n o t  o p e n  to i n s p e c t i o n ,  h e  shall, in a c e r t i­

f i e d  w r i t i n g ,  i n f o r m  the p e r s o n  r e q u e s t i n g  t he  r e c o r d  o f  h i s  d e t e r m i n a­

tion, o f  t h e  s t a t u t o r y  b a s i s  f o r  h i s  d e c i sio n,  a n d  that u n d e r  sec. 30 of 

th i s  c h a p t e r  a s u i t  m a y  b e  b r o u g h t  to c o m p e l  p r o d u c t i o n  o f  r e c o r d s  that 

a r e  i m p r o p e r l y  w i t h h e l d .

(g) I n f o r m a t i o n  c o n t a i n e d  i n  r e c o r d s  e x e m p t e d  f r o m  d i s c l o s u r e  

u n d e r  (e) of  thi s s e c t i o n  m a y  b e  r e l e a s e d  for v a l i d  s t a t i s t i c a l  or o t h e r  

i n f o r m a t i o n - g a t h e r i n g  p u r p o s e s  if

(1) a n y  i n f o r m a t i o n  w h i c h  w o u l d  i d e n t i f y  the  p e r s o n  to w h o m  

t h e  r e c o r d  p e r t a i n s  is d e l e t e d ;  a n d

(2) d i s c l o s u r e  is m a d e  in  a m a n n e r  w h i c h  w o u l d  n o t  c o m p r o m i s e  

or d e f e a t  t h e  p u r p o s e s  o f  a n y  s t a t u t o r y  p r o v i s i o n  d e s i g n e d  to m a i n t a i n  

t h e  c o n f i d e n t i a l i t y  of c e r t a i n  i n f o r m a t i o n .

(h) N o  r e c o r d  m o r e  t h a n  50 y e a r s  o l d  is e x c l u d e d  f r o m  the p r o v i­

sio n s  o f  t hi s  s e c t i o n  u n l e s s  a l o n g e r  p e r i o d  is r e q u i r e d  u n d e r  ( e ) (7) of 

thi s  section.

(i) T h e  e x e m p t i o n s  p r o v i d e d  u n d e r  this c h a p t e r  do n o t  p r e c l u d e  the
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i

r e l e a s e  or p r o d u c t i o n  of r e c o r d s  or i n f o r m a t i o n  to a s t a t e  or m u n i c i p a l  

l a w  e n f o r c e m e n t  a g e n c y  d u r i n g  the  c o u r s e  o f  an  i n v e s t i g a t i o n ;

Sec, 4 0 . 2 5 . 0 3 0 .  E N F O R C E M E N T :  I N J U N C T I V E  R E L I E F , (a) A  p e r s o n

h a v i n g  c u s t o d y  or c o n t r o l  of a r e c o r d  w h o  o b s t r u c t s  or a t t e m p t s  to 

ob s t r u c t ,  or  a p e r s o n  n o t  h a v i n g  c u s t o d y  or c o n t r o l  w h o  a ids or ab et s  

a n o t h e r  p e r s o n  in o b s t r u c t i n g  or  a t t e m p t i n g  to o b s t r u c t ,  th e i n s p e c t i o n  

of a r e c o r d  s u b j e c t  to i n s p e c t i o n  u n d e r  s e c . 20 of this c h a p t e r  m a y  b e  

e n j o i n e d  b y  the s u p e r i o r  c o u r t  f r o m  o b s t r u c t i n g ,  or  a t t e m p t i n g  to o b­

struct, the i n s p e c t i o n  of r e c o r d s  s u b j e c t  to i n s p e c t i o n  u n d e r  s e c . 20 of 

this chapter.

(b) T h e  c o u r t  m a y  c h a r g e  n o  f i l i n g  fee, a n d  the D e p a r t m e n t  of 

P u b l i c  S a f e t y  m a y  c h a r g e  n o  fee fo r s e r v i c e  o f  p r o c e s s , f r o m  a n  a p p l i­

ca n t  s e e k i n g  an  i n j u n c t i o n  u n d e r  this section. N o  s e c u r i t y  w i l l  be 

r e q u i r e d  b y  the  c o u r t  f r o m  an  a p p l i c a n t  s e e k i n g  a n  i n j u n c t i o n  u n d e r  this 

section. If th e a p p l i c a n t  is g r a n t e d  t h e  i n j u n c t i o n  h e  s h a l l  b e  e n­

t i t l e d  to r e c o v e r  c o st s a n d  r e a s o n a b l e  a t t o r n e y  fee s f r o m  the agency, 

p o l i t i c a l  s u b d i v i s i o n  or o t h e r  b o d y  s u b j e c t  to the o p e n  m e e t i n g  p r o v i­

si o n  of A S  44. 62 . 3 1 0 .

(c) T h e  s u p e r i o r  c o u r t  s h a l l  m a k e  a v a i l a b l e  to an a p p l i c a n t , f r e e  

of charge, a s i m p l i f i e d  f o r m  fo r p r o c e e d i n g  w i t h o u t  c o u n s e l  u n d e r  this 

section. T h e  f o r m  s h a l l  r e q u i r e  o n l y  i d e n t i f i c a t i o n  of th e a p p l i c a n t  

a n d  the n a m e  of the  c u s t o d i a n  a l l e g e d  to be  i m p r o p e r l y  w i t h h o l d i n g  

r e c o r d s , a n d  a s i m p l e  e x p l a n a t i o n  of the  r e c o r d s  s o u g h t .

(d) In a su i t  b r o u g h t  u n d e r  thi s s e c t i o n  th e c o u r t  m a y  e n j o i n  

w i t h h o l d i n g  of the r e c o r d s  a n d  o r d e r  the p r o d u c t i o n  to the c o m p l a i n a n t  

of r e c o r d s  i m p r o p e r l y  w i t h h e l d .  In su c h  a c a s e  the c o u r t  s ha ll d e t e r­

m i n e  the m a t t e r  de n o v o , a n d  m a y  e x a m i n e  the c o n t e n t s  of a n y  r e c o r d s  i n  

c a m e r a  to d e t e r m i n e  w h e t h e r  the r e c o r d s  or a n y  p o r t i o n  o f  t h e m  m a y  be  

w i t h h e l d  u n d e r  a n y  of  the e x e m p t i o n s  set o u t  in s e c . 20 of this c h a p t e r ,
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Sec. 4 0 . 2 5 . 0 4 0 .  M I S H A N D L I N G  O F  R E C O R D S .  A  p e r s o n  w h o  has the 

l e g a l  c u s t o d y  of a n d  w h o  u n l a w f u l l y  a n d  w i l f u l l y  d e s t r o y s , c o n c e a l s , or 

m u t i l a t e s  a  r e co rd , book, pa p e r ,  or w r i t i n g ,  o r  a p e r s o n  w h o  u n l a w f u l l y  

a n d  w i l f u l l y  d e s t r o y s , c o n c e a l s , or  m u t i l a t e s  a r ec or d, book, p a p e r  or J 

w r i t i n g ,  o r  w r o n g f u l l y  t a ke s a p u b l i c  reco rd , book, pap er,  or w r i t i n g

I
f r o m  the p e r s o n  h a v i n g  l e g a l  c u s t o d y  o f  it, or  w h o  h a s  o b t a i n e d  p o s s e s -  j 

s i o n  w r o n g f u l l y  a n d  r e f u s e s  or n e g l e c t s  to r e t u r n  or p r o d u c e  it w h e n  

l a w f u l l y  r e q u i r e d  or d e m a n d e d  so to d o , u p o n  c o n v i c t i o n , is p u n i s h a b l e  

b y  a f i n e  o f  n o t  m o r e  t h a n  $500, or b y  i m p r i s o n m e n t  for  n o t  m o r e  t h a n  

o n e  y e a r , o r  b y  both.

Sec. 4 0 . 2 5 . 0 5 0 .  O B S T R U C T I O N  O F  A C C E S S  T O  R E C O R D S . A  p e r s o n  w h o  

h a s  c u s t o d y  or  c o n t r o l  o f  a r e c o r d  w h o  i n t e n t i o n a l l y  o b s t r u c t s  or a t­

te m p t s  to o b s t r u c t , or a p e r s o n  n o t  h a v i n g  c u s t o d y  or c o n t r o l  w h o  i n t e n­

t i o n a l l y  a i d s  or  a b e t s  a n o t h e r  p e r s o n  in o b s t r u c t i n g  or a t t e m p t i n g  to 

o b s t r u c t , t h e  i n s p e c t i o n  o f  a r e c o r d  s u b j e c t  to i n s p e c t i o n  u n d e r  sec. 20 

o f  t his c h a p t e r  is g u i l t y  o f  a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is 

p u n i s h a b l e  b y  a fi n e  o f  n o t  m o r e  t h a n  $500. U p o n  a s u b s e q u e n t  c o n v i c­

tion, t h a t  p e r s o n  is g u i l t y  o f  a m i s d e m e a n o r  a n d  is p u n i s h a b l e  b y  a f i n e  

o f  n o t  m o r e  t h a n  $1., 000, o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  six 

m o n t h s , or b y  both.

S e c . 4 0 . 2 5 . 0 5 5 .  R E G U L A T I O N S . W h e n  the l e g i s l a t u r e  is n o t  in s e s­

si o n  a d e p a r t m e n t  or a g e n c y  m a y  b y  r e g u l a t i o n  p r o v i d e  fo r the c o n f i d e n­

t i a l i t y  of  r e c o r d s  n o t  e x e m p t e d  b y  t he  p r o v i s i o n s  o f  this c h a p t e r  n o r  

s p e c i f i c a l l y  m a d e  a p u b l i c  r e c o r d  b y  a n o t h e r  st atute. P r i o r  a p p r o v a l  of 

the  L e g i s l a t i v e  C o u n c i l  is r e q u i r e d  f o r  p r o m u l g a t i o n  o f  the r e g u l a t i o n s , 

a n d  the r e g u l a t i o n s  a r e  e f f e c t i v e  o n l y  u n t i l  t he  4 5 t h  day  of the n e x t  

s e s s i o n  o f  t h e  l e g i s l a t u r e  u n l e s s  a p p r o v e d  b y  a m a j o r i t y  of th e m e m b e r s  

of t h e  l e g i s l a t u r e .

a n d  th e b u r d e n  is o n  th e  a g e n c y  to s u s t a i n  its action.
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Sec, 4 0 , 2 5 , 0 6 0 ,  D E F I N I T I O N S , I n  this c h a p t e r , u n l e s s  the c o n t e x t  

o t h e r w i s e  r e q u i r e s ,  j

(1) " a t t o r n e y  w o r k  p r o d u c t "  m e a n s  d o c u m e n t s  a n d  t a n g i b l e  

t h i n g s , p r e p a r e d  in a n t i c i p a t i o n  of l i t i g a t i o n  for  t ri al  b y  or for 

a n o t h e r  party, o r  b y  or f or  tha t p a r t y ' s  r e p r e s e n t a t i v e  ( i n c l u d i n g  h i s  j 

att or ne y, c o n s u l t a n t ,  surety, in d e m n i t o r ,  i n s u r e r  or agent);

(2) " r e c o r d "  m e a n s  a n y  d o c u m e n t , p a p e r , book, l e t t e r , d r a w­

ing, m a p , p l a t , p h o t o , p h o t o g r a p h i c  file, m o t i o n  p i c t u r e ,  film, m i c r o­

film, m i c r o p h o t o g r a p h , exhib it,  m a g n e t i c  or  p a p e r  tape, p u n c h e d  card, or 

o t h e r  d o c u m e n t  of a n y  o t h e r  m a t e r i a l ,  r e g a r d l e s s  of p h y s i c a l  f o r m  or 

c h a r a c t e r i s t i c , d e v e l o p e d  or  r e c e i v e d  u n d e r  l a w  or in c o n n e c t i o n  w i t h  

the t r a n s a c t i o n  o f  o f f i c i a l  b u s i n e s s  a n d  p r e s e r v e d  or a p p r o p r i a t e  for 

p r e s e r v a t i o n  b y  a n  agenc y,  p o l i t i c a l  s u b d i v i s i o n  or o t h e r  b o d y  s u b j e c t  

to the o p e n  m e e t i n g  p r o v i s i o n  o f  A S  4 4 . 6 2 . 3 1 0 ,  as e v i d e n c e  of the o r g a n­

ization, f un c t i o n ,  p o l i c i e s ,  dec is i o n s ,  p r o c e d u r e s ,  o p e r a t i o n s  or o t h e r  

a c t i v i t i e s  of th e s t a t e  or p o l i t i c a l  s u b d i v i s i o n  or b e c a u s e  of the 

i n f o r m a t i o n a l  v a l u e  in them; it a l s o  i n c l u d e s  s t a f f  m a n u a l s  a n d  i n s t r u c­

tions to s t a f f  th a t  a f f e c t  the publ ic;

(3) " p e r s o n a l  i n f o r m a t i o n "  m e a n s  i n f o r m a t i o n  a b o u t  a n  i n d i­

vi d u a l  p e r so n,  t he d i s c l o s u r e  of w h i c h  w o u l d  c o n s t i t u t e  a n  u n w a r r a n t e d  

i n v a s i o n  of p e r s o n a l  p ri vac y.

* S e c . 2. A S  4 4 . 6 2 . 3 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(g) N o  r e s o l u t i o n ,  o r d i n a n c e , rule, c o n t r a c t , r e g u l a t i o n  or  m o t i o n  

ad opted, p a s s e d  or a g r e e d  to in an  e x e c u t i v e  or c l o s e d  m e e t i n g  s h a l l  

b e c o m e  e f f e c t i v e  u n l e s s  the p u b l i c  body, f o l l o w i n g  the m e e t i n g , r e ­

co n v e n e s  in o p e n  m e e t i n g  a n d  t akes a v o t e  o f  the m e m b e r s h i p  o n  the 

re s o l u t i o n ,  o r d i n a n c e ,  rule, c o n t r a c t , r e g u l a t i o n  o r  m o t i o n .

(h) N o t h i n g  in this s e c t i o n  m a y  b e  c o n s t r u e d  to p r e v e n t  the  h o l d­

ing of c o n f e r e n c e s  b e t w e e n  two or m o r e  p u b l i c  b o d i e s , or t h e i r  r e p r e -
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s e n t a t i v e s ,  b u t  t h e s e  c o n f e r e n c e s  a r e  s u b j e c t  to t he  sa m e  r e g u l a t i o n s  

f o r  h o l d i n g  e x e c u t i v e  o r  c l o s e d  s e s s i o n s  as a r e  a p p l i c a b l e  to a n y  o t h e r  

p u b l i c  body.

* S e c . 3. A S  4 4 . 6 2 . 3 1 0 ( d ) ( 1 )  is a m e n d e d  to read:

(1) j u d i c i a l  [OR Q U A S I - J U D I C I A L ]  b o d i e s  w h e n  h o l d i n g  a m e e t­

ing s o l e l y  to m a k e  a d e c i s i o n  in an  a d j u d i c a t o r y  p r o c e e d i n g ;

* S e c . 4. A S  4 4 . 6 2 . 3 1 0 ( c ) (3) is a m e n d e d  to r e a d :

(3) m a t t e r s  w h i c h  b y  s t a t e  s t a t u t e  [LAW  M U N I C I P A L  CH AR TER , O R  

O R D I N A N C E ]  a r e  r e q u i r e d  to b e  c o n f i d e n t i a l .

* S e c . 5. In s e c . 1 o f  th i s  A c t , A S  4 0 . 2 5 . 0 3 0 (b) a n d  (c) h a s  the e f f e c t  

of  c h a n g i n g  R u l e s  54, 65 a n d  82 o f  the C i v i l  R u l e s  r e l a t i n g  to s e c u r i t y  

d e p o s i t s  r e q u i r e d  i n  c i v i l  a c t i o n s , a n d  a l l o w a n c e  o f  a t t o r n e y  fees as costs 

in c i v i l  a c t i o n s ; R u l e  13 o f  th e A d m i n i s t r a t i v e  R u l e s  b y  a d d i n g  an  e x e m p t i o n  

f r o m  p a y m e n t  o f  f i l i n g  f ees i n  c i v i l  a c t i o n s  fo r a n y  a c t i o n  f i l e d  u n d e r  this 

c h a p t e r ; a n d  S u p r e m e  C o u r t  O r d e r  No. 16 r e l a t i n g  to f e e s  f o r  s e r v i c e  of 

p r o c e s s  i n  c i v i l  a c t i o n s .

* Sec. 6. A S  0 9 . 2 5 . 1 1 0 ,  0 9 . 2 5 . 1 2 0 ,  0 9 . 2 5 . 1 2 5 ,  A S  1 1 . 3 0 . 2 4 0  a n d  1 1 . 3 0 . 2 4 5  

are  r e p e a l e d .
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