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I n t r o d u c e d : 1/28/ 7 7
R e f e r r e d :  S t a t e  A f f a i r s  and
J u d i c i a r y

IN T H E  H O U S E

BY  P A R R ,B R A D L E Y ,B R O W N , 
G A R D I N E R . M I L L E R  A N D  
C O T T E N

H O U S E  B I L L  NO. 131

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to f r e e d o m  of p u b l i c  i n f o r m a t i o n ;  an d

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  40 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  25. F R E E D O M  OF  P U B L I C  I N F O R M A T I O N .

Sec. 4 0 . 2 5 . 0 1 0 .  S T A T E  P O L I C Y  R E G A R D I N G  R EC OR D S .  It is the p o l i c y

o f  the s t a t e  t h a t

(1) al l g o v e r n m e n t a l  u n i t s  e x i s t  to a i d  i n  the  c o n d u c t  of the 

p e o p l e ' s  b u s i n e s s ;

(2) th e r e c o r d s  o f  t h o s e  u n i t s  b e  o p e n  for p u b l i c  i n s p e c t i o n

e x c e p t  as p r o v i d e d  i n  t his c ha pter;

(3) th e p e o p l e  o f  this  s t a t e  do n o t  y i e l d  t h e i r  s o v e r e i g n t y  

tc th e a g e n c i e s  w h i c h  s e r v e  them;

(4) t he  p e o p l e ,  in  d e l e g a t i n g  a u t h o r i t y ,  do 

p u b l i c  s e r v a n t s  t he r i g h t  to d e c i d e  w h a t  is b e s t  fo r t 

a n d  w h a t  is n o t  b e s t  fo r t h e m  to know;

(5) th e p e o p l e ' s  r i g h t  to r e m a i n  i n f o r m e d  s 

so t ha t  t h e y  m a y  r e t a i n  c o n t r o l  o v e r  the i n s t r u m e n t s  t

Sec. 4 0 . 2 5 . 0 2 0 .  R E C O R D S  T O  BE O P E N  T O  I N S P E C T I O N  

E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  b y  law, all 

to i n s p e c t i o n  a n d  c o p y i n g  b y  a n y  p e r s o n  d u r i n g  the reg- 

o f  th e c u s t o d i a n  o f  the r e c o r d s . A c c e s s  to r e c o r d s  ma;

c h a n g i n g  R u l e s  54, 65 a n d  82 o f  the C i v i l  R u l e s  of

C o u r t  a n d  R u l e  13 of  the A d m i n i s t r a t i v e  R u l e s  of

C o u r t ."
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any pers on;  ho wev e r ,  the c u s t o d i a n  of the r e c o r d s  s h a l l  t a k e  all n e c e s­

sa r y  p r e c a u t i o n s  for t h e i r  p r e s e r v a t i o n  a n d  s a f e k e e p i n g .

(b) If the r e c o r d  is in a c t i v e  use  or s t o r a g e  a n d  n o t  a v a i l a b l e  at 

the ti m e  a r e q u e s t  to e x a m i n e  it is made, the c u s t o d i a n  s h a l l  at t hat 

t i m e  sta te  this fact in  w r i t i n g  to th e a p p l i c a n t  a n d  set a d a t e  a n d  h o u r

as s o o n  as p r a c t i c a b l e  at w h i c h  the r e c o r d  m a y  b e  ex amined.

(c) E v e r y  p e r s o n  h a v i n g  c u s t o d y  of r e c o r d s  n o t  i n c l u d e d  in the 

e x c e p t i o n s  in (e) of thi s s e c t i o n  s hall m a k e  t h e m  a v a i l a b l e  for p u b l i c

i n s p e c t i o n  a n d  shall g i v e  a c o p y  of the r e c o r d  o n  r e q u e s t  a n d  p a y m e n t  of

f e e s , if a n y , w h i c h  m a y  n o t  e x c e e d  the d i r e c t  co st s o f  d u p l i c a t i o n . A  

c e r t i f i e d  c o p y  is n o t  n e c e s s a r y .  If a c e r t i f i e d  c o p y  is r e q u e s t e d ,  that

c o p y  is in all c a se s e v i d e n c e  o f  the o r i g i n a l . A  c u s t o d i a n  s h a l l  j

p e r m i t  m e m o r a n d a , t r a n s c r i p t s , a n d  c o p i e s  of the  p u b l i c  w r i t i n g s  a n d  

r e c o r d s  in his  o f f i c e  to b e  r e p r o d u c e d  in a n y  r e a s o n a b l e  m a n n e r . In 

add it io n, a c u s t o d i a n  s h a l l  f u r n i s h  p r o p e r  a n d  r e a s o n a b l y  a c c e s s i b l e  

f a c i l i t i e s , su b j e c t  to r e a s o n a b l e  r e s t r i c t i o n s , as are  n e c e s s a r y  fo r the 

p r o t e c t i o n  of  the w r i t i n g s  a n d  r e c o r d s  a n d  to p r e v e n t  i n t e r f e r e n c e  w i t h  

the  r e g u l a r  d i s c h a r g e  of the du t i e s  of  the r e c o r d e r s  a n d  t h e i r  e m p l o y e e s .

(d) C o p i e s  of r e c o r d s  m a y  be  r e q u e s t e d  b y  mail. T h e s e  r e q u e s t s  

s h a l l  be  t r e a t e d  i n  a c c o r d a n c e  w i t h  th e p r o v i s i o n s  of (a) - (c) of this 

section.

(e) T h e  f o l l o w i n g  r e c o r d s  are e x c l u d e d  f r o m  the p r o v i s i o n s  of  this 

section:

(1) t h o se d e f i n e d  as c o n f i d e n t i a l  b y  s t a t e  s t a t u t e ;

(2) any  t a x  or i n f o r m a t i o n  r e t u r n  r e q u i r e d  to be  f i l e d  in  

a c c o r d a n c e  w i t h  the p r o v i s i o n s  of A S  43, e x c e p t  that a c c e s s  m a y  n o t  be 

d e n i e d  to the p e r s o n  w h o  is th e s u b j e c t  of the r e c o r d s , or th a t  p e r s o n ’s

d e s ign ee ; j

(3) p e r s o n a l  i n f o r m a t i o n  in f ile s m a i n t a i n e d  for p u b l i c
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I

e m p l o y e e s ,  e x c e p t  t ha t  a c c e s s  m a y  n o t  b e  d e n i e d  to the p e r s o n  w h o  is the 

s u b j e c t  o f  t h e  r e c o r d s ,  o r  th a t  p e r s o n ' s  d e s ig nee ;

(4) p e r s o n a l  i n f o r m a t i o n  i n  fi le s m a i n t a i n e d  for  s t u d e n t s  in

p u b l i c  s c h o o l s ,  e x c e p t  tha t  a c c e s s  m a y  n o t  be  d e n i e d  to th e st ud en t, a

p a r e n t  or  g u a r d i a n  o f  t he s tud e n t ,  a p e r s o n  r e s p o n s i b l e  for s u p e r v i s i n g  

t h e  stu de nt , or h i s  d e s ig ne e;

(5) p e r s o n a l  i n f o r m a t i o n  i n  fil es  m a i n t a i n e d  for  s t u d e n t s  at

the U n i v e r s i t y  of  A l a s k a ,  e x c e p t  t h a t  a c c e s s  m a y  n o t  be  d e n i e d  to the

s t u d e n t  or h i s  d e s i g n e e ;

(6) p e r s o n a l  i n f o r m a t i o n  in  m e d i c a l ,  p s y c h o l o g i c a l ,  a n d  

s o c i o l o g i c a l  f i l e s  m a i n t a i n e d  fo r i n d i v i d u a l  p e r s o n s ,  e x c l u s i v e  of 

a u t o p s y  r e p o r t s ,  e x c e p t  that a c c e s s  m a y  n o t  be  d e n i e d  to th e p e r s o n  w h o  

is the s u b j e c t  o f  th e r e c o r d ,  o r  h i s  de s i g n e e ;

(7) a r c h i v a l  m a t e r i a l s  to the  e x t e n t  o f  a n y  l i m i t a t i o n s

p l a c e d  o n  t h e m  as a c o n d i t i o n  o f  th e c o n t r i b u t i o n ;  h o w e v e r ,  t h e s e

l i m i t a t i o n s  m u s t  b e  in  w r i t i n g  a n d  th e s t a t e m e n t  o f  l i m i t a t i o n s  m u s t  be 

p r o d u c e d  u p o n  d e n i a l  o f  access;

(8) c i r c u l a t i o n  r e c o r d s  m a i n t a i n e d  b y  p u b l i c  l i b r a r i e s ,  

p u b l i c  s c h o o l  l i b r a r i e s ,  a n d  U n i v e r s i t y  o f  A l a s k a  l i b r a r i e s  s h o w i n g  

p e r s o n a l  t r a n s a c t i o n s  b y  t h o s e  b o r r o w i n g  f r o m  them;

(9) p e r s o n a l  i n f o r m a t i o n  i n  f i le s m a i n t a i n e d  f or r e c i p i e n t s  

o f  s o c i a l  s e r v i c e s ,  e x c e p t  t ha t  a c c e s s  m a y  n o t  b e  d e n i e d  to the p e r s o n  

w h o  is t h e  s u b j e c t  of  t h e  r e c o r d s ,  or  h i s  d e s i gn ee;

(10) t r a d e  se cre ts , p r i v i l e g e d  i n f o r m a t i o n  a n d  c o n f i d e n t i a l

c o m m e r c i a l ,  f i n a n c i a l ,  g e o l o g i c a l  or  g e o p h y s i c a l  d a t a  f u r n i s h e d  in 

c o m p l i a n c e  w i t h  s t a t e  l a w  or r e g u l a t i o n ,  or in c o m p l i a n c e  w i t h  a m u n i c i­

pa l  o r d i n a n c e ;

(11) t e s t  q u e s t i o n s , s c o r i n g  k e y s  a n d  o t h e r  e x a m i n a t i o n  d at a  

p e r t a i n i n g  to a d m i n i s t r a t i o n  o f  a l i c e n s i n g  e x a m i n a t i o n , f or  e m p l o y m e n t ,
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or a c a d e m i c  e x a m i n a t i o n ;  e x c e p t  that  w r i t t e n  p r o m o t i o n a l  e x a m i n a t i o n s  

a n d  t h e  s co r e s  or r e s u l t s  of t h e m  s h a l l  b e  a v a i l a b l e  fo r i n s p e c t i o n , b u t

n o t  c o p y i n g  o r  r e p r o d u c t i o n ,  a f t e r  the c o n d u c t i n g  or g r a d i n g  o f  the j

e x a m i n a t i o n ;  j

(12) i n t e l l i g e n c e  a n d  i n v e s t i g a t o r y  f i l e s  m a i n t a i n e d  b y  s t a t e  J
or m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c i e s , e x c e p t  o r i g i n a l  e n t r y  r e c o r d s ,

b u t  o n l y  to the  e x t e n t  t ha t  t he  p r o d u c t i o n  o f  th e r e c o r d s  w o u l d

(A) i n t e r f e r e  w i t h  e n f o r c e m e n t  p r o c e e d i n g s ;

(B) d e p r i v e  a p e r s o n  o f  a r i g h t  to a f a i r  t ria l or  an 

i m p a r t i a l  a d j u d i c a t i o n ;

(C) c o n s t i t u t e  a n  u n w a r r a n t e d  i n v a s i o n  o f  p e r s o n a l

p r i v a c y ;

(D) d i s c l o s e  t h e  i d e n t i t y  o f  a c o n f i d e n t i a l  s o u r c e  a n d , 

in the c a s e  of  a r e c o r d  c o m p i l e d  b y  a c r i m i n a l  l a w  e n f o r c e m e n t  

a u t h o r i t y  in  the c o u r s e  of  a c r i m i n a l  s e c u r i t y  i n t e l l i g e n c e  i n­

ve s t i g a t i o n ,  c o n f i d e n t i a l  i n f o r m a t i o n  f u r n i s h e d  o n l y  b y  the c o n f i­

de n t i a l  s o u r c e ;

(E) d i s c l o s e  i n v e s t i g a t i v e  t e c h n i q u e s  a n d  p r o c e d u r e s ;

(F) e n d a n g e r  th e life  or p h y s i c a l  s a f e t y  o f  l a w  e n f o r c e­

m e n t  p e r s o n n e l ; or

(G) i d e n t i f y  a n y  r a p e  v i c t i m  or v i c t i m  of  an y o t h e r  

c r i m i n a l  s e x u a l  assault ;

(13) o r i g i n a l  e n t r y  r e c o r d s  o f  l a w  e n f o r c e m e n t  a g e n c i e s  b u t  

o n l y  to the e x t e n t  t hat t h e y  w o u l d  r e v e a l  the n a m e  or a n y  o t h e r  m e a n s  of  

i d e n t i f i c a t i o n  o f  a n y  r a p e  v i c t i m  or  v i c t i m  of  a n y  o t h e r  c r i m i n a l  s e x u a l  

a s s a u l t ; |

(14) s e c u r i t y  s y s t e m s  e s t a b l i s h e d  for the  p u r p o s e  of  J

(A) the p r o t e c t i o n  of p e r s o n s  o r  p u b l i c  p r o p e r t y , or  |

(B) s e c u r i n g  a p e n a l  i n s t i t u t i o n  o r  p l a c e  of d e t e n t i o n  I
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of  p e r s o n s  a c c u s e d  or  c o n v i c t e d  o f  a crime;

(15) r e c o r d s  c o n s t i t u t i n g  a t t o r n e y  w o r k  p r o d u c t  in the p o s­

s e s s i o n  o f  a n  a g e n c y ,  p o l i t i c a l  s u b d i v i s i o n  or  o t h e r  b o d y  s u b j e c t  to the 

o p e n  m e e t i n g  p r o v i s i o n  o f  A S  4 4 . 6 2 . 3 1 0 .

(f) W h e n  the l a w f u l  c u s t o d i a n  o f  a r e c o r d  d e t e r m i n e s  t ha t  c o n t e n t s  

o f  a r e c o r d  r e n d e r  it e x e m p t  u n d e r  the  p r o v i s i o n s  of  this s ec ti on , he 

s h a l l  a l s o  d e t e r m i n e  w h e t h e r  a d e l e t i o n  o f  the e x e m p t  p a r t s  o f  the 

r e c o r d  w i l l  m a k e  it s u i t a b l e  fo r r e l e a s e .  If a p a r t i a l  d e l e t i o n  of 

m a t e r i a l  w i l l  m a k e  the r e c o r d  s u i t a b l e  for r e l e a s e ,  the d e l e t i o n  s hal l 

b e  m a d e  a n d  the r e c o r d  r e l e a s e d ,  w i t h  the n o t a t i o n  t h a t  e x e m p t  m a t e r i a l  

h a s  b e e n  r e m o v e d .  If the c u s t o d i a n  d e t e r m i n e s  that the r e c or d,  or a 

p o r t i o n  o f  t h e  r e c o r d ,  is n o t  o p e n  to i n s p e c t i o n ,  h e  shall, in a c e r t i­

fi e d  w r i t i n g ,  i n f o r m  the p e r s o n  r e q u e s t i n g  the r e c o r d  of  h i s  d e t e r m i n a­

tion, o f  t h e  s t a t u t o r y  b a s i s  for  h i s  d e c i s i o n ,  a n d  th a t  u n d e r  sec. 30 of 

t h i s  c h a p t e r  a s u i t  m a y  b e  b r o u g h t  to c o m p e l  p r o d u c t i o n  o f  r e c o r d s  that 

are  i m p r o p e r l y  w i t h h e l d .

(g) I n f o r m a t i o n  c o n t a i n e d  in “ec ~ r d s  e x e m p t e d  f r o m  d i s c l o s u r e  

u n d e r  (e) o f  t hi s  s e c t i o n  m a y  b e  r e l e a s e d  for v a l i d  s t a t i s t i c a l  or  o t h e r  

i n f o r m a t i o n - g a t h e r i n g  p u r p o s e s  if

(1) a n y  i n f o r m a t i o n  w h i c h  w o u l d  i d e n t i f y  the p e r s o n  to w h o m  

th e r e c o r d  p e r t a i n s  is de le t e d ;  a n d

(2) d i s c l o s u r e  is m a d e  in a m a n n e r  w h i c h  w o u l d  n o t  c o m p r o m i s e  

or  d e f e a t  t h e  p u r p o s e s  o f  a n y  s t a t u t o r y  p r o v i s i o n  d e s i g n e d  to m a i n t a i n  

the  c o n f i d e n t i a l i t y  o f  c e r t a i n  i n f o r m a t i o n .

(h) N o  r e c o r d  m o r e  t h a n  50 y e a r s  o l d  is e x c l u d e d  f r o m  the p r o v i­

sio n s  o f  t hi s  s e c t i o n  u n l e s s  a l o n g e r  p e r i o d  is r e q u i r e d  u n d e r  ( e ) (7) of 

this  s ect io n.

Sec. 4 0 . 2 5 . 0 3 0 .  E N F O R C E M E N T :  I N J U N C T I V E  R E L I E F . (a) A  p e r s o n

h a v i n g  c u s t o d y  o r  c o n t r o l  o f  a r e c o r d  w h o  o b s t r u c t s  or a t t e m p t s  to
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ob s t r u c t ,  or a p e r s o n  n o t  h a v i n g  c u s t o d y  or  c o n t r o l  w h o  aids  o r  a b e t s  

a n o t h e r  p e r s o n  in o b s t r u c t i n g  or a t t e m p t i n g  to o b s t r u c t , the i n s p e c t i o n  

o f  a r e c o r d  subj ect to i n s p e c t i o n  u n d e r  sec. 20 of this c h a p t e r  m a y  be 

e n j o i n e d  b y  t h e  s u p e r i o r  c o u r t  f r o m  o b s t r u c t i n g ,  or a t t e m p t i n g  to o b­

struct, th e i n s p e c t i o n  of r e c o r d s  s u b j e c t  to i n s p e c t i o n  u n d e r  sec. 20 of 

this c hapter.

(b) T h e  c o u r t  m a y  c h a r g e  n o  f i l i n g  f e e , a n d  the D e p a r t m e n t  of  j

P u b l i c  S a f e t y  m a y  c h a r g e  no fee for s e r v i c e  o f  p r o c e s s ,  f r o m  a n  a p p l i -  |

c an t  s e e k i n g  an  i n j u n c t i o n  u n d e r  this section. N o  s e c u r i t y  w i l l  be 

r e q u i r e d  b y  t he  c o u r t  f r o m  a n  a p p l i c a n t  s e e k i n g  a n  i n j u n c t i o n  u n d e r  this 

section. If th e a p p l i c a n t  is g r a n t e d  th e i n j u n c t i o n  h e  s h a l l  b e  e n­

ti t l e d  to r e c o v e r  c o sts  a n d  r e a s o n a b l e  a t t o r n e y  fees f r o m  the a g e n c y , 

p o l i t i c a l  s u b d i v i s i o n  or  o t h e r  b o d y  s u b j e c t  to the o p e n  m e e t i n g  p r o v i­

si o n  of  A S  4 4.6 2 , 3 1 0 .

(c) T h e  s u p e r i o r  c o u r t  s h a l l  m a k e  a v a i l a b l e  to a n  a p p l i c a n t , f re e  

o f  c h a r g e , a s i m p l i f i e d  f o r m  for  p r o c e e d i n g  w i t h o u t  c o u n s e l  u n d e r  th i s  j 

section. T h e  f o r m  s h a l l  r e q u i r e  o n l y  i d e n t i f i c a t i o n  o f  the a p p l i c a n t

a n d  the  n a m e  o f  the c u s t o d i a n  a l l e g e d  to be  i m p r o p e r l y  w i t h h o l d i n g  

r e c o r d s , a n d  a s i m p l e  e x p l a n a t i o n  o f  th e r e c o r d s  s o u g h t .

(d) In a suit b r o u g h t  u n d e r  thi s s e c t i o n  the c o u r t  m a y  e n j o i n  

w i t h h o l d i n g  o f  the r e c o r d s  a n d  o r d e r  th e p r o d u c t i o n  to the c o m p l a i n a n t  

of  r e c o r d s  i m p r o p e r l y  w i t h h e l d . In s u c h  a c a s e  the c o u r t  s h a l l  d e t e r­

m i n e  the m a t t e r  de n o v o , a n d  m a y  e x a m i n e  the c o n t e n t s  o f  a n y  r e c o r d s  in 

c a m e r a  to d e t e r m i n e  w h e t h e r  the r e c o r d s  or a n y  p o r t i o n  o f  t h e m  m a y  be  

w i t h h e l d  u n d e r  a n y  o f  the e x e m p t i o n s  set out  in sec. 20 o f  this c h a p t e r , 

a n d  the b u r d e n  is o n  the a g e n c y  to s u s t a i n  its a c t i o n . j

Sec. 4 0 . 2 5 . 0 4 0 .  M I S H A N D L I N G  O F  R E C O R D S . A  p e r s o n  w h o  h a s  the j

legal, c u s t o d y  o f  a n d  w h o  u n l a w f u l l y  a n d  w i l f u l l y  d e s t r o y s , co n c e a l s ,  or 

m u t i l a t e s  a r e co rd , book, pa pe r,  or w r i t i n g ,  or  a p e r s o n  w h o  u n l a w f u l l y  i 
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a n d  w i l f u l l y  d e s t r o y s ,  c o n c e a l s ,  o r  m u t i l a t e s  a r e cor d,  book, p a p e r  or 

w r i t i n g ,  o r  w r o n g f u l l y  t a k e s  a p u b l i c  reco rd , bo ok , paper, or  w r i t i n g  

f r o m  t he  p e r s o n  h a v i n g  l e g a l  c u s t o d y  of  it, or w h o  ha s o b t a i n e d  p o s s e s -  

s i o n  w r o n g f u l l y  a n d  r e f u s e s  o r  n e g l e c t s  to r e t u r n  o r  p r o d u c e  it w h e n  

l a w f u l l y  r e q u i r e d  o r  d e m a n d e d  so to do, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  

b y  a f i n e  o f  n o t  m o r e  t h a n  $500, o r  b y  i m p r i s o n m e n t  for  n o t  m o r e  th a n  

o n e  y e ar , or  b y  both.

Sec. 4 0 . 2 5 . 0 5 0 .  O B S T R U C T I O N  O F  A C C E S S  TO  R E C O R D S .  A  p e r s o n  w h o  

h a s  c u s t o d y  o r  c o n t r o l  o f  a r e c o r d  w h o  i n t e n t i o n a l l y  o b s t r u c t s  or  a t ­

te m p t s  to o b s t r u c t ,  o r  a p e r s o n  n o t  h a v i n g  c u s t o d y  or c o n t r o l  w h o  i n t e n­

t i o n a l l y  a i d s  o r  a b e t s  a n o t h e r  p e r s o n  in o b s t r u c t i n g  or  a t t e m p t i n g  to 

o b s t r u c t ,  t he  i n s p e c t i o n  o f  a r e c o r d  s u b j e c t  to i n s p e c t i o n  u n d e r  sec. 20 

o f  t his c h a p t e r  is g u i l t y  o f  a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is 

p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $500. U p o n  a s u b s e q u e n t  c o n v i c­

tion, t h a t  p e r s o n  is g u i l t y  of  a m i s d e m e a n o r  a n d  is p u n i s h a b l e  b y  a fine 

o f  n o t  m o r e  t h a n  $ 1 , 00 0,  or b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  s i x  m o n t h s ,  

or  b y  both.

Sec. 4 0 . 2 5 . 0 5 5 .  R E G U L A T I O N S .  A  d e p a r t m e n t  o r  a g e n c y  m a y  b y  

r e g u l a t i o n  p r o v i d e  fo r th e c o n f i d e n t i a l i t y  of r e c o r d s  n o t  e x e m p t e d  f r o m  

the p r o v i s i o n s  o f  this c h a p t e r  n o r  s p e c i f i c a l l y  m a d e  a p u b l i c  r e c o r d  b y  

a n o t h e r  st at u t e ;  h o w e v e r ,  t he  r e g u l a t i o n  is o n l y  e f f e c t i v e  u n t i l  the 

4 5 t h  d a y  o f  t h e  n e x t  s e s s i o n  o f  t h e  l e g i s l a t u r e  u n l e s s  a p p r o v e d  b y  a 

m a j o r i t y  o f  t h e  m e m b e r s  o f  t he  l e g i s l a t u r e .

Sec. 4 0 . 2 5 . 0 6 0 .  D E F I N I T I O N S .  In this c ha p t e r ,  u n l e s s  the c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) " a t t o r n e y  w o r k  p r o d u c t "  m e a n s  d o c u m e n t s  a n d  t a n g i b l e  

thing s, p r e p a r e d  i n  a n t i c i p a t i o n  o f  l i t i g a t i o n  for  t r i a l  b y  o r  for 

a n o t h e r  p a r t y , o r  b y  or  fo r t h a t  p a r t y 's r e p r e s e n t a t i v e  ( i n c l u d i n g  his 

a t t o r n e y , c o n s u l t a n t , s u r e t y , i n d e m n i t o r , i n s u r e r  o r  a g e n t ) ;
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(2) " r e c o r d” m e a n s  a n y  d o c um ent , paper, book, letter, d r a w­

ing, map, plat, pho to , p h o t o g r a p h i c  file, m o t i o n  p i c t u r e ,  film, m i c r o -  

film, m i c r o p h o t o g r a p h , e x h i b i t , m a g n e t i c  or p a p e r  tape, p u n c h e d  card, or 

o t h e r  d o c u m e n t  o f  a n y  o t h e r  m a t e r i a l , r e g a r d l e s s  o f  p h y s i c a l  f o r m  or 

c h a r a c t e r i s t i c ,  d e v e l o p e d  or  r e c e i v e d  u n d e r  l a w  or in c o n n e c t i o n  w i t h  

the  t r a n s a c t i o n  o f  o f f i c i a l  b u s i n e s s  a n d  p r e s e r v e d  or a p p r o p r i a t e  for 

p r e s e r v a t i o n  b y  a n  a g e n c y , p o l i t i c a l  s u b d i v i s i o n  or  o t h e r  b o d y  subj ect 

to the o p e n  m e e t i n g  p r o v i s i o n  of  AS  4 4 . 6 2 . 3 1 0 ,  as e v i d e n c e  of  the o r g a n­

ization, f u n c tio n,  p o l i c i e s , d e c i s i o n s , p r o c e d u r e s , o p e r a t i o n s  or o t h e r  

a c t i v i t i e s  of  the s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o r  b e c a u s e  of  the 

i n f o r m a t i o n a l  v a l u e  in them; it al s o  i n c l u d e s  s t a f f  m a n u a l s  a n d  i n s t r u c­

tio n s  to s t a f f  th a t  a f f e c t  the p u b l i c ;

(3) " p e r s o n a l  i n f o r m a t i o n "  m e a n s  i n f o r m a t i o n  a b o u t  a n  i n d i­

vi d u a l  p e r s o n ,  the d i s c l o s u r e  o f  w h i c h  w o u l d  c o n s t i t u t e  a n  u n w a r r a n t e d  

i n v a s i o n  of  p e r s o n a l  p r i v a c y .

* S e c . 2. A S  4 4 . 6 2 . 3 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(g) N o  r e s o l u t i o n ,  o r d i n a n c e , rule, c o n t r a c t , r e g u l a t i o n  or m o t i o n

ado pt ed , p a s s e d  or a g r e e d  to in a n  e x e c u t i v e  or c l o s e d  m e e t i n g  s h al l  

b e c o m e  e f f e c t i v e  u n l e s s  the p u b l i c  body, f o l l o w i n g  the  m e e t i n g , r e ­

co n v e n e s  in  o p e n  m e e t i n g  a n d  takes a v o t e  o f  the m e m b e r s h i p  o n  the 

r e s o l u t i o n ,  o r d i n a n c e , r u l e , c o n t r a c t , r e g u l a t i o n  or  m o t i o n .

(h) N o t h i n g  in this s e c t i o n  m a y  be  c o n s t r u e d  to p r e v e n t  the h o l d­

ing of  c o n f e r e n c e s  b e t w e e n  two or m o r e  p u b l i c  b o d i e s , or t h e i r  r e p r e­

se n t a t i v e s ,  b u t  t h e s e  c o n f e r e n c e s  a r e  s u b j e c t  to the s am e  r e g u l a t i o n s  

for  h o l d i n g  e x e c u t i v e  or c l o s e d  s e s s i o n s  as are  a p p l i c a b l e  to a n y  o t h e r  

p u b l i c  b o d y ,

*  S e c . 3. A S  4 4 . 6 2 . 3 1 0 ( d ) (1) is a m e n d e d  to read:

(1) j u d i c i a l  [O R  Q U A S I —J U D I C I A L j  feodiss Vvticn liolding 3. meet*” j 

ing s o l e l y  to m a k e  a d e c i s i o n  in an  a d j u d i c a t o r y  p r o c e e d i n g ;
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*  Sec. 4. A S  4 4 . 6 2 . 3 1 0 ( c ) ( 3 )  is a m e n d e d  to read:

(3) m a t t e r s  w h i c h  b y  s t a t e  s t a t u t e  [LAW M U N I C I P A L  CH AR T E R ,  O R  

O R D I N A N C E ]  a r e  r e q u i r e d  to b e  c o n f i d e n t i a l .

*  Sec. 5. A S  0 6 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 2 0 . 3 4 5 .  C O N F I D E N T I A L  FILES. I n t e l l i g e n c e  a n d  i n v e s t i g a­

to r y  fi le s m a i n t a i n e d  b y  the d e p a r t m e n t  ar e c o n f i d e n t i a l  o n l y  to the 

e x t e n t  t h a t  t h e  p r o d u c t i o n  o f  t h o s e  r e c o r d s  w o u l d  i n t e r f e r e  w i t h  e n f o r c e­

m e n t  p r o c e e d i n g s ,  d e p r i v e  a p e r s o n  of  a r i g h t  to fai r  t r i a l  or an  i m p a r­

tia l  a d j u d i c a t i o n ,  c o n s t i t u t e  a n  u n w a r r a n t e d  i n v a s i o n  of  p e r s o n a l  

p r i v a c y  o r  d i s c l o s e  t h e  i d e n t i t y  of  a c o n f i d e n t i a l  s o u r c e  and, in the 

c a s e  o f  a r e c o r d  c o m p i l e d  b y  a c r i m i n a l  l a w  e n f o r c e m e n t  a u t h o r i t y  in the 

c o u r s e  of  a c r i m i n a l  s e c u r i t y  i n t e l l i g e n c e  i n v e s t i g a t i o n ,  c o n f i d e n t i a l  

i n f o r m a t i o n  f u r n i s h e d  o n l y  b y  the c o n f i d e n t i a l  source.

*  Sec. 6. A S  1 8 . 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 8 . 8 0 . 1 4 7 .  C O N F I D E N T I A L  FILES. I n v e s t i g a t o r y  f i l e s  m a i n ­

t a i n e d  b y  the  d e p a r t m e n t  a r e  c o n f i d e n t i a l  o n l y  to the e x t e n t  that the 

p r o d u c t i o n  o f  t h o s e  r e c o r d s  w o u l d  i n t e r f e r e  w i t h  e n f o r c e m e n t  p r o c e e d­

ings, d e p r i v e  a p e r s o n  of a r i g h t  to a fa i r  t r i a l  or an  i m p a r t i a l  a d­

ju d i c a t i o n ,  c o n s t i t u t e  a n  u n w a r r a n t e d  i n v a s i o n  o f  p e r s o n a l  p r i v a c y  or 

d i s c l o s e  the i d e n t i t y  o f  a c o n f i d e n t i a l  s o u r c e  and, i n  the case  o f  a 

r e c o r d  c o m p i l e d  b y  a c r i m i n a l  l a w  e n f o r c e m e n t  a u t h o r i t y  in the c o u r s e  of 

a c r i m i n a l  s e c u r i t y  i n t e l l i g e n c e  i n v e s t i g a t i o n ,  c o n f i d e n t i a l  i n f o r m a t i o n  

f u r n i s h e d  o n l y  b y  the c o n f i d e n t i a l  s o u r c e .

*  Sec. 7. A S  3 4 . 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 4 . 5 5 . 0 4 0 .  C O N F I D E N T I A L  FILES. I n t e l l i g e n c e  a n d  i n v e s t i g a­

t o r y  f i l e s  m a i n t a i n e d  b y  the d e p a r t m e n t  ar e c o n f i d e n t i a l  o n l y  to the 

e x t e n t  t h a t  t h e  p r o d u c t i o n  o f  t h o s e  r e c o r d s  w o u l d  i n t e r f e r e  w i t h  e n f o r c e­

m e n t  p r o c e e d i n g s ,  d e p r i v e  a p e r s o n  o f  a r i g h t  to a fair  t r i a l  o r  an

i m p a r t i a l  a d j u d i c a t i o n ,  c o n s t i t u t e  a n  u n w a r r a n t e d  i n v a s i o n  of p e r s o n a l
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p r i v a c y  or d i s c l o s e  th e i d e n t i t y  of a c o n f i d e n t i a l  s o u r c e  and, in the 

c a s e  of  a r e c o r d  c o m p i l e d  b y  a c r i m i n a l  l a w  e n f o r c e m e n t  a u t h o r i t y  in the 

c o u r s e  o f  a c r i m i n a l  s e c u r i t y  i n t e l l i g e n c e  i n v e s t i g a t i o n ,  c o n f i d e n t i a l  

i n f o r m a t i o n  f u r n i s h e d  o n l y  b y  the c o n f i d e n t i a l  source.

*  Sec. 8. A S  1 6 .1 0 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 6 . 10 .3 40 . R E C O R D S  C O N F I D E N T I A L .  I n f o r m a t i o n  in the r e c o r d s

o f  the d e p a r t m e n t  that  is i n t e n d e d  for u s e  in t he  e v a l u a t i o n  o f  loans 

m a d e  u nd er  this c h a p t e r  is c o n f i d e n t i a l  to th e e x t e n t  tha t d i s c l o s u r e  of 

the i n f o r m a t i o n  w o u l d  c o n s t i t u t e  a n  u n w a r r a n t e d  i n v a s i o n  o f  p e r s o n a l  

p ri va cy . T h e  d e p a r t m e n t  m a y  n o t  d e n y  a c c e s s  to t he  r e c o r d s  to the  l o a n  

a p p l i c a n t  o r  h i s  desi gn ee .

* S e c . 9. AS  2 6 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 2 6. 15 . 1 8 0 .  R E C O R D S  C O N F I D E N T I A L .  I n f o r m a t i o n  in the r e c o r d s

of  the d e p a r t m e n t  th a t  is i n t e n d e d  for u s e  in the e v a l u a t i o n  of  loans 

m a d e  u n d e r  this c h a p t e r  is c o n f i d e n t i a l  to the  e x t e n t  t h a t  d i s c l o s u r e  of 

the i n f o r m a t i o n  w o u l d  c o n s t i t u t e  a n  u n w a r r a n t e d  i n v a s i o n  o f  p e r s o n a l  

p r i v a c y . T h e  d e p a r t m e n t  m a y  n o t  d e n y  a c c e s s  to the r e c o r d s  to t he  loan 

a p p l i c a n t  or  his d e s i g n e e .

* Sec. 10. A S  4 5 . 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 5 . 9 0 . 0 5 0 .  R E C O R D S  C O N F I D E N T I A L . I n f o r m a t i o n  in the  r e c o r d s  J

o f  the d e p a r t m e n t  that  is i n t e n d e d  for u s e  i n  the e v a l u a t i o n  o f  l oans 

m a d e  u n d e r  this c h a p t e r  is c o n f i d e n t i a l  to the e x t e n t  t h a t  d i s c l o s u r e  of 

the  i n f o r m a t i o n  w o u l d  c o n s t i t u t e  an u n w a r r a n t e d  i n v a s i o n  of  p e r s o n a l  

pr iv a c y .  T h e  d e p a r t m e n t  m a y  n o t  d e n y  a c c e s s  to the r e c o r d s  to 

the  l oa n  a p p l i c a n t  o r  h i s  desi gn ee.

*  Sec. 11. A S  4 5 . 9 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read: J

I
Sec. 4 5 . 9 5 . 0 8 0 .  R E C O R D S  C O N F I D E N T I A L .  I n f o r m a t i o n  in  th e r e c o r d s

of th e d e p a r t m e n t  that is i n t e n d e d  f or u s e  in the  e v a l u a t i o n  o f  loans

m a d e  u n d e r  thi s c h a p t e r  is c o n f i d e n t i a l  to the e x t e n t  that  d i s c l o s u r e  of 
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the  i n f o r m a t i o n  w o u l d  c o n s t i t u t e  an  u n w a r r a n t e d  i n v a s i o n  o f  p e r s o n a l  

p r i v a c y .  T h e  d e p a r t m e n t  m a y  n o t  d e n y  a c c e s s  to the  r e c o r d s  to the loan 

a p p l i c a n t  or  his d e s i g n e e .

* Sec. 12. A S  2 4 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 4 . 2 0 . 2 0 2 .  R E C O R D S  C O N F I D E N T I A L .  A u d i t  f il es a n d  p r e l i m i n a r y  

r e p o r t  d r a f t s  a r e  c o n f i d e n t i a l  a n d  m a y  n o t  be  o p e n  to p u b l i c  i n s p e ct ion .

* S e c . 13. I n  s e c . 1 o f  this A c t , A S  4 0 . 2 5 . 0 3 0 (b) a n d  (c) ha s the ef fe c t  

o f  c h a n g i n g  R u l e s  54, 65 a n d  82 o f  t he  C i v i l  R u l e s  r e l a t i n g  to s e c u r i t y  

d e p o s i t s  r e q u i r e d  in c i v i l  a c t i o n s , a n d  a l l o w a n c e  o f  a t t o r n e y  fees as costs 

in c i v i l  a c t i o n s ; R u l e  13 o f  th e A d m i n i s t r a t i v e  R u l e s  b y  a d d i n g  a n  e x e m p t i o n  

f r o m  p a y m e n t  o f  f i l i n g  fee s i n  c i v i l  a c t i o n s  for a n y  a c t i o n  f i l e d  u n d e r  this 

c h a p t e r ; a n d  S u p r e m e  C o u r t  O r d e r  No. 16 r e l a t i n g  to fees  for  s e r v i c e  of 

p r o c e s s  in c i v i l  a c t i o n s .

* Sec. 14. A S  0 9 . 2 5 . 1 1 0 ,  0 9 . 2 5 . 1 2 0 ,  0 9 . 2 5 . 1 2 5 ,  A S  1 1 . 3 0 . 2 4 0  a n d  1 1 . 3 0 . 2 4 5  

a r e  r e p e a l e d .
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