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Introduced: 1/21/77
Referred,: Health,Education &
Social.Services and Finance

BY TH E R U L E S  C O M M I T T E E  B Y 
IN T H E  H O U S E  /  R E Q U E S T  OF  T H E  G O V E R N O R

^ H O U S E  B I L L  NO. 99

IN T H E  L E G I S L A T U R E  O F  T H E  .STATE O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to l i a b i l i t y  for e x p e n s e  of h o s p i t a­

l i z a t i o n  o f  m e n t a l l y  ill i n d i v i d u a l s ; a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E / O F  T H E  S T A T E  O F  A L A S K A :/
*  S e c t i o n  1. A S  4 7 . 3 0 . 2 7 0 (a) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(a) A  p a t i e n t ,  o r  h i s  l e g a l  r e p r e s e n t a t i v e  a c t i n g  i n  a r e p r e s e n­

t a t i v e  c a p a c i t y ,  o r  h i s 7 spou se , or  h i s  p a r e n t s  if the p e r s o n  is u n d e r

t he  ag e of  18, s h a l l  p a y  o r  c o n t r i b u t e  to the p a y m e n t  of  the c h a r g e s

/
for the c a r e  o r  t r e a t m e n t  o f  th e p a t i e n t  w h e n  h o s p i t a l i z e d  u n d e r  secs.

/
10 - 340 o f  t hi s  c h a p t e r .  T h e  c h a r g e s  m a y  n o t  e x c e e d  t h e  a c t u a l  c o s t

/
o f  th e c a r e  a n d  t r e a t m e n t  as d e t e r m i n e d  b y  the d e p a r t m e n t .  T h e  d e p a r t -

/ .
m e n t  m a y  o r d e r  p a y m e n t  o f  c h a r g e s  b y  the p a t i e n t  or b y  the p e r s o n  r e ­

s p o n s i b l e  fo r p a y m e n t  o f  th e c h a r g e s  fo r t h e  p a t i e n t ' s  c a r e  a n d
/

t r e a t m e n t  u n d p r  this s u b s e c t i o n ,  a c c o r d i n g  to a b i l i t y  to p r o v i d e  for/
p a y m e n t .  Tfye d e p a r t m e n t  m a y  m a k e  n e c e s s a r y  i n v e s t i g a t i o n s  to d e t e r m i n e

/
the  a b i l i t y  to p r o v i d e  fo r p a y m e n t  a n d  m a y  r e q u i r e  s w o r n  s t a t e m e n t s  of

i n c o m e  b y / t h e  p a t i e n t ,  or  h i s  l e g a l  r e p r e s e n t a t i v e  a c t i n g  in a r e p r e -

/
s e n t a t i v p  c a p a c i t y ,  or  h i s  s p o u s e  or p a r e n t .  In th e e x e r c i s e  of his  

d i s c r e t i o n ,  t h e  c o m m i s s i o n e r  m a y  i m p o s e  f u l l  l i a b i l i t y  fo r the p a t i e n t 1s| 

a c t u a l / c o s t  o f  c a r e  a n d  t r e a t m e n t  o n  th e p a t i e n t ,  l e ga l r e p r e s e n t a t i v e ,  

s p o u s e - o r  p a r e n t  f o r  r e f u s a l  to s u p p l y  a s w o r n  s t a t e m e n t  of income.

A n  o r d e r  f or  p a y m e n t  of c h a r g e s  s h a l l  b e  i s s u e d  b y  the d e p a r t m e n t  

w i t h i n  s i x  m o n t h s  a f t e r  t h e  d a t e  o n  w h i c h  the c h a r g e  w a s  i n c u r r e d .

T h e  o r d e r  s h a l l  r e m a i n  in  f u l l  f o r c e  a n d  e f f e c t  u n l e s s  m o d i f i e d  b y
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s u b s e q u e n t  c o u r t  or  d e p a r t m e n t  o r d e r . L i a b i l i t y  u n d e r  this s u b s e c t i o n  j

sha ll  be d e t e r m i n e d  as f o l l o w s : |

(1) a. p a t i e n t  h o s p i t a l i z e d  u n d e r  secs. 10 - 3 4 0  of this

c h a p t e r  w h o  is m e n t a l l y  d e f i c i e n t  a n d  s e v e r e l y  m e n t a l l y  r e t a r d e d ,  or
'

th e p e r s o n  r e s p o n s i b l e  for p a y m e n t  o f  c h a r g e s  for s u c h  a p a t i e n t  u n d e r  I

t his s u b s e c t i o n ,  m a y  n o t  b e  r e q u i r e d  to p a y  m o r e  t h a n  $50 a m o n t h  J6
t o w a r d  the c h a r g e s  for the car e  a n d  t r e a t m e n t  o f  the p a t i e n t ;

(2) a p a t i e n t  h o s p i t a l i z e d  u n d e r  s e c s . 10 - 340 of this

c h a p t e r , o t h e r  t h a n  o n e  c o v e r e d  b y  (1) of this s u b s e c t i o n , or the

p e r s o n  r e s p o n s i b l e  fo r p a y m e n t  o f  c h a r g e s  fo r s u c h  a p a t i e n t , m a y  be  

r e q u i r e d  to p a y  a c c o r d i n g  to h i s  a b i l i t y  to p r o v i d e  for  p a y m e n t , as 

d e t e r m i n e d  b y  the d e p a r t m e n t ,  a n d  in the m a n n e r  a n d  p r o p o r t i o n  w h i c h  j

the d e p a r t m e n t  finds is n o t  d e t r i m e n t a l  to the p a t i e n t 's r e h a b i l i t a­

tion; h o w e v e r , a f t e r  the  p a t i e n t  has b e e n  h o s p i t a l i z e d  u n d e r  s e c s .
1I

10 - 340 of  this c h a p t e r  for an  a g g r e g a t e  p e r i o d  o f  12 m o n t h s ,  the 

p a t i e n t  or p e r s o n  r e s p o n s i b l e  fo r p a y m e n t  m a y  n o t  b e  r e q u i r e d  to p a y  

m o r e  t h a n  $50 a m o n t h  t o w a r d  t he c h a r g e s  f or the ca r e  a n d  t r e a t m e n t  of 

the p a t i e n t .

* Sec. 2. A S  4 7 . 3 0 . 2 7 0 (d) is a m e n d e d  to r e a d :

(d) T h e  a m o u n t  of  l i a b i l i t y  fo r car e  a n d  t r e a t m e n t  w h i c h  is j

o r d e r e d  b y  the d e p a r t m e n t  to b e  p a i d  a n d  w h i c h  is n o t  p a i d  for by  the 

p a t i e n t  or b y  h is  l e g a l  r e p r e s e n t a t i v e  a c t i n g  in a r e p r e s e n t a t i v e  

c a p a c i t y  or b y  hi s s p o u s e  or p a r e n t  c o n s t i t u t e s  a li e n  in f a v o r  of 

this s t a t e  a g a i n s t  a l l  p r o p e r t y  of the p a t i e n t . T h e  u n p a i d  a m o u n t  of 

l i a b i l i t y  is a deb t to the s t a t e  a n d  is a first, p r i o r  an d p r e f e r r e d  

c l a i m  a g a i n s t  the e s t a t e  o f  the  p a t i e n t  a f t e r  death, a n d  a f t e r  e x ­

pe n s e s  of  a d m i n i s t r a t i o n  a n d  a ll  j u s t  c l a i m s  for  m e d i c a l  ca r e  of l a s t  

i l l n e s s  a n d  b u r i a l  e x p e n s e s  h a v e  b e e n  paid. T h e  c l a i m  b a s e d  u p o n  

i n f o r m a t i o n  s u b m i t t e d  b y  the d e p a r t m e n t  s h a l l  b e  p r e p a r e d  an d f i l e d  b y  
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the a t t o r n e y  ge ne r a l .  T h e  a m o u n t  o f  l i a b i l i t y  fo r ca r e  a n d  t r e a t m e n t  

w h i c h  is o r d e r e d  b y  th e d e p a r t m e n t  to b e  p a i d  a n d  w h i c h  is n o t  p a i d  b y  

the s p o u s e  or p a r e n t  b e f o r e  the s p o u s e ' s  or p a r e n t ' s  death, shall b e  

d i s c h a r g e d  o r  c o l l e c t e d  f r o m  the p a t i e n t .  No  c l a i m  lies a g a i n s t  the

a s s e t s  o r  e s t a t e  o f  th e d e c e a s e d  s p o u s e  o r  p a r en t.

*  Sec. 3. A S  4 7 . 3 0 . 2 7 0 ( f )  is a m e n d e d  to read:

(f) If  a n  o r d e r  o f  p a y m e n t  is e n t e r e d  b y  the d e p a r t m e n t  u n d e r  

this s e c t i o n ^  a n d  d e l i n q u e n c y  in th e p a y m e n t  o f  a n y  a m o u n t  d u e  the 

s t a t e  u n d e r  t he  o r d e r  c o n t i n u e s  f or  a p e r i o d  o f  m o r e  t h a n  30 days 

a f t e r  the n o t i f i c a t i o n  o f  the  p a t i e n t  or the l e g a l  r e p r e s e n t a t i v e ^  

spouse, or p a r e n t  o f  t he  p a t i e n t  b y  the  d e p a r t m e n t ,  the s t a t e  m a y  

p r o c e e d  to c o l l e c t  th e a m o u n t s  due b y  a p p r o p r i a t e  p r o c e e d i n g s .

A c t i o n s  to e n f o r c e  t h e  c o l l e c t i o n  o f  p a y m e n t s  m a y  o n l y  b e  b r o u g h t  

w i t h i n  t h r e e  y e a r s  a f t e r  t h e  d a t e  o f  n o t i f i c a t i o n  of  a d e l i n q u e n t  

p a y m e n t .

* Sec. 4. T h e  o r d e r s  o f  t h e  d e p a r t m e n t  i s s u e d  u n d e r  A S  4 7 . 3 0 . 2 7 0 ,  as 

tmended b y  this A ct ,  s h a l l  r e l a t e  o n l y  to c h a r g e s  i n c u r r e d  a f t e r  the e ff e c -  

:ive d a t e  o f  this Act.

* Sec. 5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S

1 1 . 1 0 . 0 7 0 ( c ) .
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