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BY  T H E  R U L E S  C O M M I T T E E  BY
IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 92 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

For  a n  A c t  e n t i t l e d :  "A n A c t  r e l a t i n g  to t r a n s p o r t a t i o n - r e l a t e d  f u n c t i o n s ;

a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 9 . 3 0 . 0 7 0  is a m e n d e d  to read:

Sec. 1 9 . 3 0 . 0 7 0 .  C O N T R A C T S  F O R  C O N S T R U C T I O N  O F  ROADS. Th e 

d i r e c t o r  o f  t h e  d i v i s i o n  o f  lands m a y  c o n t r a c t  w i t h  p r i v a t e  p e r s o n s  

f or  t h e  c o n s t r u c t i o n  o f  r o a d s  to a n d  o n  s t a t e  l an ds p r o g r a m m e d  for 

s u r f a c e  d i s p o s a l  w h i c h  a r e  n o t  m o r e  t h a n  s i x  m i l e s  f r o m  e x i s t i n g  r o a d s  

o r  h i g h w a y s . T h e  l o c a t i o n  o f  e a c h  p r o p o s e d  r o a d  is s u b j e c t  to the 

a p p r o v a l  o f  t h e  c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .

* Sec. 2. A S  4 4 . 4 2 . 0 2 0 ( a ) (10) is a m e n d e d  to read:

(10) d e v e l o p  f a c i l i t y  p r o g r a m  p l a n s  for  t r a n s p o r t a t i o n  

f a c i l i t i e s  r e q u i r e d  to i m p l e m e n t  th e d u t i e s  set ou t in this s e c t i o n  

i n c l u d i n g  b u t  n o t  l i m i t e d  to (A) f u n c t i o n a l  p e r f o r m a n c e  cr i t e r i a ;

[AND] (B) s c h e d u l e s  for c o m p l e t i o n ; a n d  (C) f i r s t  a n d  li f e  c y c l e  c o s t  

b u d g e t s  fo r p a r t i c u l a r  t r a n s p o r t a t i o n  f a c i l i t i e s  c o n s i s t e n t  w i t h  the 

p r o v i s i o n s  o f  A S  3 5 . 1 0 . 1 6 0 ,  3 5 . 1 0 . 1 8 0 ,  a n d  3 5 . 1 0 . 1 9 0 ;

*  Sec. 3. A S  4 4 . 4 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 . 4 2 . 0 6 5 .  P U B L I C  H E A R I N G S  A N D  S URV EY S.  (a) W h e n  a m a j o r

n e w  s t a t e  t r a n s p o r t a t i o n  f a c i l i t y  or a s i g n i f i c a n t  e x t e n s i o n  or a l t e r a­

t i o n  o f  a n  e x i s t i n g  s y s t e m  or  f a c i l i t y  is p r o p o s e d ,  th e d e p a r t m e n t  

s h a l l  g i v e  n o t i c e  o f  t h e  p r o p o s a l  a n d  o f  th e o p p o r t u n i t y  to r e q u e s t  a 

p u b l i c  h e a r i n g  to the  g o v e r n i n g  b o d y  o f  a n  a f f e c t e d  m u n i c i p a l i t y  a n d  

r e s i d e n t s  o f  e a c h  a f f e c t e d  c o m m u n i t y .  The  p u r p o s e  of  this n o t i c e  is
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to p r o v i d e  i n f o r m a t i o n  to the g o v e r n i n g  b o d y  a n d  t h o s e  r e s i d e n t s  a n d  J

p r o v i d e  an o p p o r t u n i t y  for i n f o r m e d  p u b l i c  r e v i e w  of a p r o p o s a l  f r o m 1
the e a r l i e s t  time  p r a c t i c a b l e . J

tj
(b) B e f o r e  a f in al  d e c i s i o n  is m a d e  r e g a r d i n g  a p r o p o s a l , the j 

d e p a r t m e n t  s h a l l  g iv e  a s e c o n d  n o t i c e  a n d  o p p o r t u n i t y  for p u b l i c  

h e a r i n g .

(c) A  n o t i c e  g i v e n  u n d e r  this s e c t i o n  s ha ll  d e s c r i b e  the pr oj e c t ,  

i n v i t e  w r i t t e n  c o m m e n t s  r e g a r d i n g  the p r o p o s a l , i n f o r m  that al l c u r r e n t  

a n d  r e l e v a n t  i n f o r m a t i o n  r e g a r d i n g  the p r o p o s a l  w i l l  b e  m a d e  a v a i l a b l e  

in at l e as t o n e  d e s i g n a t e d  l o c a t i o n  w i t h i n  th e a f f e c t e d  c o m m u n i t y , a n d 

i n f o r m  tha t b a s i c  i n f o r m a t i o n  r e g a r d i n g  the p r o p o s a l  w i l l  b e  p r o v i d e d  

u p o n  the r e q u e s t  of a n y  p e r s o n . The  n o t i c e  s ha ll a l s o  i n f o r m  t h a t  a 

p u b l i c  h e a r i n g  w i l l  be h e l d  u p o n  the w r i t t e n  r e q u e s t  o f  th e g o v e r n i n g  J

b o d y  of  an  a f f e c t e d  m u n i c i p a l i t y  or o f  at l e a s t  20 i n t e r e s t e d  r e s i d e n t s  |

o f  an a f f e c t e d  c o mmu ni ty . j

(d) If th e g o v e r n i n g  b o d y  of an a f f e c t e d  m u n i c i p a l i t y  r e q u e s t s  a j

b e a r i n g , t h e  h e a r i n g  shall be c o n d u c t e d  b y  a n d  m a y  t a k e  p l a c e  b e f o r e  J

t hat g o v e r n i n g  body. O t h e r w i s e  the p u b l i c  h e a r i n g  m a y  b e  h e l d  b y  the 

d e p a r t m e n t  at a n y  c o n v e n i e n t  l o c a t i o n . If a p u b l i c  h e a r i n g  is h e l d ,

th e d e a d l i n e  for w r i t t e n  c o m m e n t  m a y  b e  n o t  e a r l i e r  t h a n  30 d ays a f t e r  

the  hearing.

(e) At a p u b l i c  h e a r i n g  h e l d  u n d e r  (a ) o f  this s e c t i o n , the 

d e p a r t m e n t  s ha ll  d e s c r i b e  th e p r o p o s a l , i d e n t i f y  the e s s e n t i a l  considera-J 

t io ns  in f a v o r  o f  a n d  a g a i n s t  i t , a n d  r e c e i v e  c o m m e n t s  a n d  a n s w e r  

q u e s t i o n s  f r o m  any i n t e r e s t e d  p e r s o n . In a d d i t i o n , at a h e a r i n g , the 

d e p a r t m e n t  s ha ll  p r e s e n t  its r e c o m m e n d a t i o n s , to the e x t e n t  t h e y  h a v e  j 

b e e n  d ev el o p e d ,  r e g a r d i n g  the p r o p o s a l , its c o s t s  a n d  b e n e f i t s , its 

e n v i r o n m e n t a l  a n d  s oc i a l  e ff ects, a n d  the  a l t e r n a t i v e s  w h i c h  h a v e  b e e n  

c o n s i d e r e d ,  i n c l u d i n g  the  a l t e r n a t i v e  of n o t  c o n s t r u c t i n g  a fa ci li ty .
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(f) T h e  d e p a r t m e n t  m a y  u s e  o t h e r  m e a n s  o f  e n a b l i n g  the r e s i d e n t s  

o f  e a c h  a f f e c t e d  c o m m u n i t y  to e x p r e s s  o p i n i o n s  r e g a r d i n g  t h e  p r o p o s a l .

(g) W i t h i n  90 d a y s  a f t e r  a h e a r i n g ,  the  d e p a r t m e n t  s h al l p r e p a r e  

a n d  m a i l  to t h e  g o v e r n i n g  b o d y  o f  an a f f e c t e d  m u n i c i p a l i t y  a r e p o r t  

w h i c h  s u m m a r i z e s  t h e  o r a l  t e s t i m o n y  a n d  w r i t t e n  c o m m e n t s  r e c e i v e d  a n d  

the  r e s u l t s  o f  s u r v e y s  a n d  o t h e r  r e l e v a n t  d a t a  a n d  w h i c h  i n f o r m s  

w h e t h e r  a n d  to w h a t  e x t e n t  the  p r o p o s a l  ha s b e e n  m o d i f i e d  as a r e s u l t  

o f  p u b l i c  c o m m e n t s ,  s u r v e y s  a n d  o t h e r  r e l e v a n t  data.

(h) A f f e c t e d  c o m m u n i t i e s  m a y  e x c l u d e  t h e m s e l v e s ,  w i t h d r a w  from, 

o r  r e j e c t  the p r o p o s a l  p r o v i d i n g  that, w i t h i n  s i x t y  day s a f t e r  th e 

r e c e i p t  of t h e  d o c u m e n t s  d e s c r i b e d  in (g) of  t hi s  s ection, a m a j o r i t y  

o f  t h e  a f f e c t e d  c o m m u n i t i e s  w h i c h  w i l l  be  d i r e c t l y  s e r v e d  b y  th e  

p r o p o s a l ,  v o t e  to e x c l u d e  t h e m s e l v e s ,  w i t h d r a w  from, or  r e j e c t  the 

p r o p o s e d  n e w  t r a n s p o r t a t i o n  s y s t e m  or f a c i l i t y  or the e x t e n s i o n  or  

a l t e r a t i o n  of  a n  e x i s t i n g  t r a n s p o r t a t i o n  f a c i l i t y  by: a r e s o l u t i o n ,

a d o p t e d  b y  a m a j o r i t y  o f  al l th e m e m b e r s  o f  t h e  g o v e r n i n g  b o d y  o f  e a c h  

c o m m u n i t y ,  s u b m i t t i n g  t h e  e x c l u s i o n  from, w i t h d r a w a l  from, o r  r e j e c t i o n  

o f  th e p r o p o s a l  to t h e  e l e c t o r a t e  of e a c h  a f f e c t e d  c o m m u n i t y  at the 

n e x t  g e n e r a l  e l e c t i o n ,  w h i c h  is a d o p t e d  b y  a m a j o r i t y  of  q u a l i f i e d  

v o t e r s  v o t i n g  o n  t h e  qu e s t i o n .

(i) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to i m p r o v e m e n t s  or m o d i f i c a t i o n s  

of  e x i s t i n g  f a c i l i t i e s  w h i c h  do n o t  s i g n i f i c a n t l y  a f f e c t  the e n v i r o n m e n t  

n o r  to a c t i o n s  a n d  r e p a i r s  w h i c h  m a y  b e  n e c e s s a r y  to m e e t  a d i s a s t e r

or e m e r g e n c y  w h i c h  t h r e a t e n s  h u m a n  l i v e s  as d e t e r m i n e d  b y  t he  c o m m i s­

sioner.

(j) F o r  t h e  p u r p o s e s  o f  t his section,

(1) " a f f e c t e d  c o m m u n i t y "  m e a n s  a m u n i c i p a l i t y  or an  u n i n c o r­

p o r a t e d  v i l l a g e  o f  25 o r  m o r e  p e r s o n s  w h i c h  is d i r e c t l y  s e r v e d  b y  an 

e x i s t i n g  f a c i l i t y , o r  w h e r e  an  e x i s t i n g  f a c i l i t y  is a c t u a l l y  located,
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o r  in w h i c h  a p r o p o s e d  f a c i l i t y  w o u l d  a c t u a l l y  be  l o c a t e d , or w h i c h  

w o u l d  be d i r e c t l y  s e r v e d  b y  a p r o p o s e d  fac ili ty ;

(2) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  or g e n e r a l  la w b o r o u g h  

o r  c i t y , a n d  i n c l u d e s  a m u n i c i p a l i t y  u n i f i e d  u n d e r  AS 29.68.

* S e c . 4. A S  4 4 . 4 2 . 0 7 0  is a m e n d e d  to read:

Sec. 4 4 . 4 2 . 0 8 0 .  L I M I T A T I O N  O N  T R A N S P O R T A T I O N  F A C I L I T I E S . (a)

T h e  d e p a r t m e n t  s h all  c o n s u l t  w i t h  the a p p r o p r i a t e  o f f i c i a l s  of  o t h e r  

d e p a r t m e n t s  r e g a r d i n g  e n v i r o n m e n t a l  r i s k s  a n d  e c o n o m i c  a n d  s oc i a l  

c o n s i d e r a t i o n s  tha t  m a y  a r i s e  b y  r e a s o n  o f  the l o c a t i o n , d e s i g n , 

c o n s t r u c t i o n  or r e c o n s t r u c t i o n  o f  a t r a n s p o r t a t i o n  f a c i l i t y .

(b) No h i g h w a y , t r a n s i t  l i n e , h i g h w a y  i n t e r c h a n g e , a i r p o r t  or  

o t h e r  t r a n s p o r t a t i o n  c o r r i d o r  or  f a c i l i t y  m a y  b e  b u i l t  o r  e x p a n d e d  in 

s u c h  a w a y  as to u s e  p u b l i c l y - o w n e d  l a n d  d e s c r i b e d  b e l o w  in this 

s u b s e c t i o n , u n l e s s  t h ere  is n o  f e a s i b l e  a n d  p r u d e n t  a l t e r n a t i v e  to 

u s i n g  t hat l a n d , a n d  the c o r r i d o r  or f a c i l i t y  is p l a n n e d  a n d  c o n­

s t r u c t e d  so as to m i n i m i z e  h a r m  to t he  l a n d : l a n d  d e s i g n a t e d  by  the 

f e d e r a l , s t a t e , or l oc al  l e g i s l a t i v e  b o d i e s  or a d m i n i s t r a t i v e  o f f i c i a l s  

h a v i n g  j u r i s d i c t i o n  o v e r  it, as a

(1) p a r k ;

(2) r e c r e a t i o n  a r e a ;

(3) w i l d l i f e  o r  w a t e r f o w l  r e f u g e  or s a n c t u a r y ;

(4) h i s t o r i c  s i t e ;

(5) w i l d e r n e s s  area;

(6) c r i t i c a l  h a b i t a t  area; or

(7) w e t l a n d .

* Sec. 5. This A c t  t ak es  e f f e c t  J u l y  1, 1977.
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