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IN T H E  H O U S E  S W A N S O N  A N D  U R I O N

H O U S E  B I L L  NO. 90

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

7or a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to e s t r a y s . "

3E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  03 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  51. E STR A Y S .

Sec. 0 3 . 5 1 . 0 1 0 .  R E C O R D  O F  E S T R A Y S .  D i s t r i c t  m a g i s t r a t e s  a n d  

d e p u t y  m a g i s t r a t e s  s h a l l  k e e p  a r e c o r d  o f  e s t r a y s ,  s h o w i n g  claims, 

n o t i c e s ,  a w a r d s ,  o r d e r s ,  a f f i d a v i t s  a n d  p r o c e e d i n g s  r e l a t i v e  to es tr ay s.

Sec. 0 3 . 5 1 . 0 2 0 .  W H O  M A Y  I MP OU ND . A  p e r s o n ,  or  h i s  agent, u p o n  

w h o s e  p r e m i s e s  a n  e s t r a y  is r u n n i n g  at large, m a y  i m p o u n d  the e s t r a y  in 

a r e a s o n a b l y  s a f e  p la c e .

Sec. 0 3 . 5 1 . 0 3 0 .  N O T I C E  O F  T A K I N G  U P  O R  I M P O U N D I N G .  If the i m­

p o u n d e r  k n o w s  the  o w n e r  o r  p e r s o n  e n t i t l e d  to p o s s e s s i o n  of  an  estray, 

h e  s h a l l  i m m e d i a t e l y ^ n o t i f y  t he p e r s o n  o f  the i m p o u n d i n g .  If the o w n e r  

or  p e r s o n  e n t i t l e d  to p o s s e s s i o n  o f  the e s t r a y  fails, u p o n  r e c e i p t  of 

n o t i c e  f r o m  t h e  i m p o u n d e r ,  to i m m e d i a t e l y  t a k e  a n d  r e m o v e  the estray, or 

if t h e  i m p o u n d e r  d oe s  n o t  k n o w  the  o w n e r  or  p e r s o n  e n t i t l e d  to p o s s e s­

sion, th e i m p o u n d e r  s h a l l  i m m e d i a t e l y  g i v e  10 d ays n o t i c e  o f  the i m­

p o u n d i n g  b y  p o s t i n g ,  w i t h i n  two m i l e s  of the p l a c e  of i m p o u n d i n g ,  

n o t i c e s  in t h r e e  p u b l i c  p l a c e s ,  o n e  of w h i c h  s h a l l  be  at th e n e a r e s t  

p o s t  offic e,  if w i t h i n  t he  t w o - m i l e  area. T h e  n o t i c e  s h a l l  c o n t a i n  a 

r e a s o n a b l y  c o r r e c t  d e s c r i p t i o n  o f  the e s t r a y ' s  sex, br ee d, size, p r o­

ba b l e  age, n a t u r a l ,  a r t i f i c i a l  a n d  o t h e r  i d e n t i f y i n g  m a r k s ,  the n a m e  o f  

t h e  i m p o u n d e r ,  a n d  the t i m e  a n d  p l a c e  of i m p o u n d i n g .

Sec. 0 3 . 5 1 . 0 4 0 .  S U R R E N D E R  O F  E S T R A Y  T O  O W N E R  U P O N  P A Y M E N T  OF
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E X P E N S E S  A N D  D A M A G E S .  If th e o w n e r  or p e r s o n  e n t i t l e d  to the p o s s e s s i o n
I

of the e s t r a y  p r o v e s  b e f o r e  the e x p i r a t i o n  of the 1 0 - d a y  p e r i o d  h i s  jj

|
o w n e r s h i p  of or p o s s e s s o r y  r i g h t  to the estray, the i m p o u n d e r  s h al l 

i m m e d i a t e l y  s u r r e n d e r  p o s s e s s i o n  to h i m  u p o n  h i s  p a y i n g  th e i m p o u n d e r  

f or  the i m p o u n d e r ' s  s e r v i c e s , a r e a s o n a b l e  r a t e  for  k e e p i n g  the a n i m a l , 

a n d  p a y m e n t  for  d a m a g e s  the e s t r a y  h a s  c a u s e d  to the p r o p e r t y  o f  the 

i m p o u n d e r . If at the time of i m p o u n d i n g  the  e s t r a y  the i m p o u n d e r  k n o w s  

t he  o w n e r  o r  p e r s o n  e n t i t l e d  to t he  p o s s e s s i o n  b u t  f ail s to n o t i f y  h i m  

as r e q u i r e d  b y  sec. 30 of this chapter, t he  i m p o u n d e r  m a y  n o t  r e c o v e r  

for i mp o u n d i n g ,  p o s t i n g  or k e e p i n g  the estray.

Sec. 0 3. 51 . 0 5 0 .  S T A T E M E N T  O N  F A I L U R E  OF O W N E R  T O  R E C L A I M  E S T R A Y .
■

If, at the e x p i r a t i o n  of 10 days f r o m  the d a t e  o f  p o s t i n g , the e s t r a y  is 

n o t  r e c l a i m e d ,  the i m p o u n d e r  s h a l l  fi l e  w i t h  a d i s t r i c t  o r  d e p u t y

m a g i s t r a t e  in  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  the  e s t r a y  is i m p o u n d e d  a J
I

v e r i f i e d  s t a t e m e n t  s h o w i n g  the f a i l u r e  a n d  the e f f o r t s  m a d e  b y  h i m  to I 

f i n d  the o w n e r  or p e r s o n  e n t i t l e d  to p o s s e s s i o n  of the estray, a n d  the 

d a m a g e s , if any, h e  h a s  s u f f e r e d  b y  the e s t r a y  r u n n i n g  at l a r g e  u p o n  hi s 

p r e m i s e s , a n d  t h e  k e e p i n g  r a t e s , if a n y , h e  c l a i m s  as c o m p e n s a t i o n  for 

k e e p i n g  the estray.

Sec, 0 3 , 5 1 , 0 6 0 .  H E A R I N G  O N  S T A T E M E N T ,  T h e  d i s t r i c t  or d e p u t y  

m a g i s t r a t e  s h a l l  p r o m p t l y  h o l d  a p u b l i c  h e a r i n g  at w h i c h  the  o w n e r  or 

p e r s o n  e n t i t l e d  to p o s s e s s i o n  o f  the e s t r a y  m a y  a p p e a r  a n d  be  heard.

T h e  d i s t r i c t  or  d e p u t y  m a g i s t r a t e  at the h e a r i n g  s h a l l  a l l o w  a n d  a s s e s s  

a g a i n s t  th e e s t r a y  a l l  r e a s o n a b l e  d a m a g e s , k e e p i n g  r a t e  a n d  c o s t s  to 

w h i c h  it a p p e a r s  the i m p o u n d e r  is j u s t l y  e n t it led . U p o n  r e q u e s t  o f  the 

i m p o u n d e r  or o f  t he  o w n e r  or  p e r s o n  e n t i t l e d  to p o s s e s s i o n  of  th e estray, 

a n d  p a y m e n t  of the r e q u i r e d  f e e s , the m a g i s t r a t e  s ha ll a p p o i n t  t h r e e  

r e s i d e n t s  of the  r e c o r d i n g  d i s t r i c t , w h o  h a v e  the q u a l i f i c a t i o n s  to ac t 

as j u r o r s , to a s s e s s  d a m a g e s , k e e p i n g  r a t e s  a n d  costs. T h e  d e c i s i o n  of
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the  m a g i s t r a t e  or, if h e  a p p o i n t s  a s s e s s o r s ,  t h e n  o f  a m a j o r i t y  of  t h e m  

is final, but, if the  a m o u n t  i n v o l v e d  e x c e e d s  $50, an a p p e a l  m a y  b e  

t a k e n  to th e s u p e r i o r  court. E a c h  a s s e s s o r  is e n t i t l e d  to the s ame 

c o m p e n s a t i o n  p a i d  to j u r o r s  in  the  d i s t r i c t  m a g i s t r a t e  court, to b e  

t a x e d  as c o s t s  in th e p r o c e e d i n g .

Sec. 0 3 . 5 1 . 0 7 0 .  P U B L I C  S A L E  O F  E S T R A Y S .  If the o w n e r  o r  p e r s o n  

e n t i t l e d  to p o s s e s s i o n  f a i l s  to p a y  d am ag e s ,  k e e p i n g  rates, o r  c ost s 

a s s e s s e d ,  t h e  e s t r a y  s h a l l  b e  s o l d  to s a t i s f y  t h e m  at p u b l i c  a u c t i o n  

w i t h i n  n o t  l e s s  t h a n  two  m o r e  m o r e  t h a n  t h r e e  w e e k s  a f t e r  the  a s s e s s m e n t  J 

is e n t e r e d  b y  t h e  m a g i s t r a t e .  T h e  i m p o u n d e r  s h a l l  g i v e  n o t i c e  of  the 

s a l e  b y  p u b l i c a t i o n  f o r  n o t  less  t h a n  o n c e  a w e e k  for two c o n s e c u t i v e  

w e e k s  in a n e w s p a p e r  p u b l i s h e d  n e a r e s t  th e p l a c e  w h e r e  th e e s t r a y  is 

i m p o u n d e d  a n d  b y  p o s t i n g ,  w i t h i n  two m i l e s  o f  t h e  p l a c e  o f  the sale, 

n o t i c e s  in t h r e e  p u b l i c  p l a c e s ,  o n e  o f  w h i c h  s h a l l  b e  the n e a r e s t  p o s t  

o f f i c e  if it is w i t h i n  t w o  m i l e s  o f  t h e  p l a c e  o f  sale. P u b l i c a t i o n  m a y  

b e  o m i t t e d  if n o  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  is p u b l i s h e d  w i t h i n  25 

m i l e s  o f  t h e  p l a c e  w h e r e  the  e s t r a y  is i m p o u n d e d .  T h e  n o t i c e  of  s al e  

s h a l l  c o n t a i n  a d e s c r i p t i o n  of  t h e  e s t r a y ' s  sex, b re e d ,  br a n d ,  size, 

p r o b a b l e  age, n a t u r a l ,  a r t i f i c i a l  a n d  o t h e r  i d e n t i f y i n g  m a r k s ,  th e n a m e  

o f  th e i m p o u n d e r ,  t he d a t e  o f  i m p o u n d i n g ,  t he  date, h o u r  a n d  p l a c e  of 

sale, a n d  a s t a t e m e n t  o f  the  a s s e s s e d  d am age s,  k e e p i n g  ra te s,  c o s t s  a n d  

e x p e n s e s  f o r  w h i c h  the  e s t r a y  w i l l  b e  sold.

Sec. 0 3 . 5 1 . 0 8 0 .  B I D D I N G  A N D  D I S P O S I T I O N  O F  P R O C E E D S .  A n y  p e r s o n ,  

o t h e r  t h a n  t h e  i m p o u n d e r ,  m a y  a c t  as a u c t i o n e e r  at the sale, a n d  a n y  

p e r s o n  m a y  bid. T h e  p r o c e e d s  of  the sa l e  s h a l l  b e  a p p l i e d  i n  the 

f o l l o w i n g  m a n n e r :  first, to c o s t s  a n d  e x p e n s e s  o f  sale; second, to fees

f o r  m a g i s t r a t e ,  a s s e s s o r s  a n d  a u c t i o n e e r s ,  a n d  e x p e n s e s  of p u b l i s h i n g  

a n d  p o s t i n g  n o t i c e  o f  sale; third, to k e e p i n g  r a t e s  up to the  ti m e  of 

sale, i n c l u d i n g  the  f e e  o f  $1; a n d  fourth, to d a m a g e  d o n e  b y  the estray.
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T h e  b u y e r  of the animal, if th e p r o c e e d i n g s  a r e  r eg ula r,  a c q u i r e s  g o o d  

t i t l e  to the a n i m a l  s u p e r i o r  to all liens, e n c u m b r a n c e s  a n d  m o r t g a g e s .

T h e  owner, m o r t g a g e e ,  o r  p e r s o n  e n t i t l e d  to p o s s e s s i o n  o f  the e s t r a y

may, at a n y  t i m e  b e f o r e  the  sale, t a k e  t h e  e s t r a y  u p o n  p a y i n g  to the

i m p o u n d e r  a ll  damage s,  k e e p i n g  rates, costs, c h a r g e s  a n d  e x p e n s e s  i n­

c u r r e d  up to the ti m e  of taking.

Sec. 0 3.5 1 . 0 9 0 .  D I S P O S I T I O N  OF  E X C E S S  P R O C E E D S  O F  SALE. T h e 

m a g i s t r a t e  s h a l l  h o l d  e x c e s s  p r o c e e d s  d e r i v e d  f r o m  the s a l e  in t r u s t  f or  

the o w n e r  of th e estray, a n d  h e  s h a l l  p a y  t h e m  to th e o w n e r  u p o n  the 

o w n e r ' s  w r i t t e n ,  v e r i f i e d  c l a i m  to them, w i t h  p r o o f  of h i s  o w n e r s h i p , 

w i t h i n  s i x  m o n t h s  a f t e r  the d a t e  of th e s a l e . If n o  c l a i m  is m a d e  

w i t h i n  s i x  m o n t h s  a f t e r  the dat e  of sale, th e m a g i s t r a t e  s h a l l  i m m e d i­

at e l y  p a y  the e x c e s s  p r o c e e d s  to the c o m m i s s i o n e r  o f  r e v e n u e  for d e p o s i t  

in the s t a t e  tre as ur y.  Th e owner, w i t h i n  s e v e n  y ea rs  a f t e r  the da t e  of 

the sale, m a y  r e c o v e r  this m o n e y  f r o m  th e s t a t e  in the sa m e  m a n n e r  as 

t h o u g h  th e m o n e y  h a d  b e e n  es ch e a t e d .  j

Sec. 03 .5 1 . 1 0 0 .  P E N A L T Y  F O R  I M P O U N D I N G  O R  U S I N G  E S T R A Y S  C O N T R A R Y  J

TO  C H A P T E R . A  p e r s o n  i m p o u n d i n g  or u s i n g  an  e s t r a y  e x c e p t  in a c c o r d a n c e  I

j
w i t h  this c h a p t e r  is l i a b l e  to a p e n a l t y  of d o u b l e  the v a l u e  of the 

estray. T h e  p e n a l t y  m a y  b e  r e c o v e r e d  b y  the o w n e r  or p e r s o n  e n t i t l e d  to 

p o s s e s s i o n  in a n y  c o m p e t e n t  c o u r t  o f  the s t a t e .

Sec. 0 3 . 5 1 . 1 1 0 .  C H A P T E R  I N A P P L I C A B L E  T O  A U T H O R I Z E D  P U B L I C  O F F I C E R S . 

Th i s  c h a p t e r  does n o t  a p p l y  to m u n i c i p a l  or o t h e r  p u b l i c  o f f i c e r s  

e m p o w e r e d  b y  s t a t u t e  or m u n i c i p a l  o r d i n a n c e  to i m p o u n d  a n i m a l s  r u n n i n g  

at l a r g e  or  in c o n t r a v e n t i o n  of a s t a t u t e  or m u n i c i p a l  o r d i n a n c e .

j
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