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IN T H E  H O U S E B Y  T H E  C O M M E R C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 79

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a m e n d i n g  th e A l a s k a  I n s u r a n c e  G u a r a n t y

A s s o c i a t i o n  A c t . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  AL A S K A :

* S e c t i o n  1. A S  2 1 . 8 0 . 0 5 0  is a m e n d e d  to read:

Sec. 2 1 . 8 0 . 0 5 0 .  B O A R D  O F  D I R E C T O R S .  (a) T h e  b o a r d  o f  d i r e c t o r s  

o f  the a s s o c i a t i o n  c o n s i s t s  o f  n o t  le s s  t h a n  fi v e  n o r  m o r e  t h a n  n i n e  

p e r s o n s  s e r v i n g  t e r m s  as e s t a b l i s h e d  i n  the p l a n  o f  o p e r a t i o n .  T h e  

m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  s e l e c t e d  b y  m e m b e r  i n s u r e r s  s u b j e c t  to 

t h e  a p p r o v a l  o f  t h e  di r e c t o r .  In c a s e  o f  a v a c a n c y  for  a n y  r e a s o n  o n  

th e board, t h e  d i r e c t o r  s h a l l  a p p o i n t  a m e m b e r  to fi l l  the u n e x p i r e d  

t e r m  [ C O M M I S S I O N E R .  V A C A N C I E S  O F  T H E  B O A R D  S H A L L  BE F I L L E D  F O R  T H E  

R E M A I N I N G  P E R I O D  O F  T H E . T E R M  IN T H E  S A M E  M A N N E R  A S  I N I T I A L  A P P O I N T­

ME N T S ]  . If n o  m e m b e r s  a r e  s e l e c t e d  b y  O c t o b e r  5, 1970, the  d i r e c t o r  

[C O M M I S S I O N E R ]  m a y  a p p o i n t  the i n i t i a l  m e m b e r s  of th e b o a r d  o f  d i r e c t o r s

(b) In m a k i n g  a p p o i n t m e n t s  a n d  in a p p r o v i n g  s e l e c t i o n s  to the 

boa rd , the d i r e c t o r  [ C O M M I S S I O N E R ]  s h a l l  c o n s i d e r  a m o n g  o t h e r  th in g s  

w h e t h e r  al l m e m b e r  i n s u r e r s  a r e  f a i r l y  r e p r e s e n t e d .

(c) M e m b e r s  o f  the  b o a r d  m a y  b e  r e i m b u r s e d  f r o m  the a s s e t s  of 

t h e  a s s o c i a t i o n  f o r  e x p e n s e s  i n c u r r e d  b y  t h e m  as m e m b e r s  o f  the b o a r d  

o f  di rec t o r s .

* Sec. 2. A S  2 1 . 8 0 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) T h e  a s s o c i a t i o n  sh al l

(1) be  o b l i g a t e d  to th e e x t e n t  o f  the c o v e r e d  c l a i m s  e x i s t i n g  

b e f o r e  the d e t e r m i n a t i o n  o f  i n s o l v e n c y  a n d  a r i s i n g  w i t h i n  30 days
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a f t e r  th e d e t e r m i n a t i o n  of  i n s o lve nc y,  o r  b e f o r e  the p o l i c y  e x p i r a t i o n  

d a t e  if l ess t h a n  30 day s a f t e r  the d e t e r m i n a t i o n ,  or  b e f o r e  the 

i n s u r e d  r e p l a c e s  the p o l i c y  or c a u s e s  its c a n c e l l a t i o n ,  if he  d oes so 

w i t h i n  30 day s  o f  the d e t e r m i n a t i o n  a n d  if t h o s e  c l a i m s  a r e  p r e s e n t e d  

as c l a i m s  to t he  l i q u i d a t o r  in t his s t a t e  or to th e a s s o c i a t i o n  o n  or 

b e f o r e  the l as t  d a t e  f i x e d  for the f i l i n g  o f  c l a i m s  b y  the d i r e c t o r , 

w h i c h  d a t e  s h a l l  n o t  b e  less th a n  six  m o n t h s  a f t e r  t he e n t r y  of t he  o r d e r  

of  i n s o l v e n c y ; h o w e v e r , [BUT] this o b l i g a t i o n  i n c l u d e s  o n l y  th a t  a m o u n t  

of  e a c h  c o v e r e d  c l a i m  w h i c h  is in e xc e s s  o f  $ 10 0  a n d  is less t ha n  

$300 ,0 00,  e x c e p t  t h a t  the a s s o c i a t i o n  s h a l l  p a y  the ful l a m o u n t  of  a n y  

c o v e r e d  c l a i m  a r i s i n g  o u t  o f  a w o r k m e n 's c o m p e n s a t i o n  po l i c y ;  in no  

e v e n t  is the a s s o c i a t i o n  o b l i g a t e d  to a p o l i c y h o l d e r  or c l a i m a n t  in an  

a m o u n t  in e x c e s s  o f  the o b l i g a t i o n  o f  the i n s o l v e n t  i n s u r e r  u n d e r  the 

p o l i c y  f r o m  w h i c h  t h e  c l a i m  a r i s e s ;

(2) b e  c o n s i d e r e d  the i n s u r e r  to the e x t e n t  o f  its o b l i g a­

ti o n  o n  t h e  c o v e r e d  c l a i m s  a n d  to that  e x t e n t  h a s  all r i g h t s , d u t i e s , 

a n d  o b l i g a t i o n s  of  t h e  i n s o l v e n t  i n s u r e r  as if the i n s u r e r  h a d  n o t  

b e c o m e  i n s o l v e n t ;

(3) a l l o c a t e  c l a i m s  p a i d  a n d  e x p e n s e s  i n c u r r e d  a m o n g  the 

t h r e e  a c c o u n t s  sep a r a t e l y ,  a n d  a s s e s s  m e m b e r  i n s u r e r s  s e p a r a t e l y  fo r 

e a c h  a c c o u n t  a m o u n t s  n e c e s s a r y  to p a y  t he o b l i g a t i o n  o f  the  a s s o c i a t i o n  

u n d e r  ( a ) (1) of  thi s s e c t i o n  s u b s e q u e n t  to a n  i n s o l v e n c y , th e e x p e n s e s  

o f  h a n d l i n g  c o v e r e d  c l a i m s  s u b s e q u e n t  to a n  i n s o l v e n c y ,  th e co s t  of 

e x a m i n a t i o n s  u n d e r  s e c . 110 of this c h a p t e r  a n d  o t h e r  e x p e n s e s  a u t h o­

r i z e d  b y  t h i s  c h a p t e r ; the  a s s e s s m e n t s  of e a c h  m e m b e r  i n s u r e r  to c o v e r  

c l a i m s  a n d  c l a i m  e x p e n s e s  sh al l be in the p r o p o r t i o n  that  the n e t  

d i r e c t  w r i t t e n  p r e m i u m s  of  th e m e m b e r  i n s u r e r  fo r the p r e c e d i n g  c a l e n d a r  

y e a r  o n  the k i n d s  o f  i n s u r a n c e  in the a c c o u n t  b e a r s  to the n e t  d i r e c t  

w r i t t e n  p r e m i u m s  o f  all  m e m b e r  i n s u r e r s  for  t h e  p r e c e d i n g  c a l e n d a r  y e a r
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o n  th e k i n d s  o f  i n s u r a n c e  in the a c c o u n t ; e a c h  m e m b e r  i n s u r e r  s h a l l  pay, 

in a d d i t i o n ,  a n  a s s e s s m e n t  to c o v e r  th e a d m i n i s t r a t i o n  o f  the a s s o c i a­

t i o n  in a m o u n t s  a p p r o v e d  b y  the b o a r d  o f  d i r e c t o r s  a n d  the dir ect or ; eac h  

m e m b e r  i n s u r e r  s h a l l  b e  n o t i f i e d  o f  the a s s e s s m e n t  n o t  l a t e r  t h a n  30 

d a y s  b e f o r e  it is due; n o  m e m b e r  i n s u r e r  m a y  b e  a s s e s s e d  for c l a i m s  

in a n y  y e a r  o n  a n y  a c c o u n t  a n  a m o u n t  g r e a t e r  t h a n  two p e r  c en t  o f  the 

m e m b e r  i n s u r e r 1s n e t  d i r e c t  w r i t t e n  p r e m i u m s  for th e p r e c e d i n g  c a l e n d a r  

y e a r  o n  the k i n d s  o f  i n s u r a n c e  in the  a cc o u n t ;  if the m a x i m u m  a s s e s s­

ment, t o g e t h e r  w i t h  t h e  o t h e r  a s s e t s  o f  the a s s o c i a t i o n  in  a n y  account, 

d o e s  n o t  p r o v i d e  in a n y  o n e  y e a r  i n  a n y  a c c o u n t  a n  a m o u n t  s u f f i c i e n t  to 

m a k e  a l l  n e c e s s a r y  p a y m e n t s  f r o m  t h a t  acc o u n t ,  th e f u nd s a v a i l a b l e  m a y  

[SHALL] be  p r o r a t e d  a n d  t he u n p a i d  p o r t i o n  s h a l l  b e  p a i d  as s o o n  t h e r e­

af t e r  as f u n d s  b e c o m e  a v a i l a b l e ;  the  a s s o c i a t i o n  m a y  e x e m p t  o r  defer, in 

w h o l e  or  in p a rt , t h e  a s s e s s m e n t  o f  a n y  m e m b e r  insurer, if the a s s e s s­

m e n t  w o u l d  c a u s e  the m e m b e r  i n s u r e r ' s  f i n a n c i a l  s t a t e m e n t  to r e f l e c t  

a m o u n t s  o f  c a p i t a l  o r  s u r p l u s  less t h a n  the m i n i m u m  a m o u n t s  r e q u i r e d  for 

a c e r t i f i c a t e  o f  a u t h o r i t y  b y  an y j u r i s d i c t i o n  in w h i c h  the m e m b e r  

i n s u r e r  is a u t h o r i z e d  to t r a n s a c t  in su r a n c e ;  c o v e r e d  c l a i m s  m a y  n o t  

i n c l u d e  s e t - o f f s  or  s u b r o g a t i o n  c l a i m s  of  m e m b e r  i n s u r e r s  e x c e p t  that 

e a c h  m e m b e r  i n s u r e r  m a y  set o f f  a g a i n s t  an  a s s e s s m e n t ,  a u t h o r i z e d  

p a y m e n t s  m a d e  o n  c o v e r e d  c l a i m s  a n d  e x p e n s e s  i n c u r r e d  in the  p a y m e n t  of 

th e s e  c l a i m s  b y  th e m e m b e r  i n s u r e r  if t h e y  a r e  c h a r g e a b l e  to the  a c c o u n t  

for  w h i c h  the  a s s e s s m e n t  is made;

(4) i n v e s t i g a t e  c l a i m s  b r o u g h t  a g a i n s t  the a s s o c i a t i o n  a n d  

adju st,  c o m p r o m i s e ,  s e t t l e  a n d  p a y  c o v e r e d  c l a i m s  to the e x t e n t  o f  the 

a s s o c i a t i o n ' s  o b l i g a t i o n  a n d  d e n y  al l o t h e r  c l a i m s  a n d  m a y  r e v i e w  

s e t t l e m e n t s ,  r e l e a s e s  a n d  j u d g m e n t s  to w h i c h  the i n s o l v e n t  i n s u r e r  or 

its i n s u r e d s  w e r e  p a r t i e s  to d e t e r m i n e  the  e x t e n t  to w h i c h  se ttl e m e n t s ,  

r e l e a s e s  a n d  j u d g m e n t s  m a y  b e  p r o p e r l y  c o n t e s t e d ; b u t  c o v e r e d  cl a i m s
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m a y  n o t  i n c l u d e  a d j u s t m e n t  e x p e n s e  a n d  a t t o r n e y  fees I n c u r r e d  b y  th e I n­

so l v e n t  i n s u r e r  b e f o r e  the a p p o i n t m e n t  o f  the l i q u i d a t o r ;

(5) n o t i f y  p e r s o n s  as the d i r e c t o r  [ CO MM I S S I O N E R ]  d i r e c t s  

u n d e r  sec. 8 0 ( b ) (1) o f  t his c h a p t e r ; b u t  the d i r e c t o r  may , at his  

option, r e q u i r e  t hat p r o d u c e r s  of  r e c o r d  o f  the  i n s u r e r  g i v e  p r o m p t  

w r i t t e n  n o t i c e  to t h e i r  i n s u r e d s ;

(6) h a n d l e  c l a i m s  t h r o u g h  its e m p l o y e e s  or  t h r o u g h  o n e  or 

m o r e  i n s u r e r s  or o t h e r  p e r s o n s  d e s i g n a t e d  as s e r v i c i n g  f a c i l i t i e s ; 

d e s i g n a t i o n  o f  a s e r v i c i n g  f a c i l i t y  is s u b j e c t  to the a p p r o v a l  of  the 

d i r e c t o r  [ C O M M I S S I O N E R ] , b u t  d e s i g n a t i o n  m a y  b e  d e c l i n e d  b y  a m e m b e r  

i n s u r e r ;

(7) r e i m b u r s e  e a c h  s e r v i c i n g  f a c i l i t y  for o b l i g a t i o n s  of 

the a s s o c i a t i o n  p a i d  b y  the f a c i l i t y  a n d  for e x p e n s e s  i n c u r r e d  b y  the 

f a c i l i t y  w h i l e  h a n d l i n g  c l a i m s  o n  b e h a l f  o f  t he  a s s o c i a t i o n  a n d  s h a l l  

p a y  the  o t h e r  e x p e n s e s  o f  th e a s s o c i a t i o n  a u t h o r i z e d  b y  this c h a p t e r ^

(8) r e f u n d  all u n u s e d  f und s to the m e m b e r  i n s u r e r s  in p r o ­

p o r t i o n  to th e c o n t r i b u t i o n  of e a c h  m e m b e r  i n s u r e r  to e a c h  a c c o u n t  

a f t e r  a l l  c o v e r e d  c l a i m s  o f  the i n s o l v e n t  i n s u r e r  a n d  e x p e n s e s  o f  a d ­

m i n i s t r a t i o n  h a v e  b e e n  p a i d .

S e c . 3. A S  2 1 . 8 0 . 0 6 0 (b) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(8) e n t e r  into a c o n t r a c t  w i t h  the l i q u i d a t o r ,  u p o n  te rm s 

s a t i s f a c t o r y  to the a s s o c i a t i o n  a n d  to the l i q u i d a t o r , u n d e r  w h i c h  

p a y m e n t s  on  c o v e r e d  c l a i m s  w o u l d  be m a d e  b y  the l i q u i d a t o r  u s i n g  f un ds  

p r o v i d e d  b y  th e a s s o c i a t i o n .

S e c . 4. A S  2 1 . 8 0 . 0 7 0 (a) is a m e n d e d  to r e a d : j
(a) T h e  a s s o c i a t i o n  s h a l l  s u b m i t  to the d i r e c t o r  [ C O M M I S S I O N E R ]  j 

a p l a n  of  o p e r a t i o n  a n d  a n y  a m e n d m e n t s  n e c e s s a r y  or s u i t a b l e  to a s s u r e  

the fair, r e a s o n a b l e , a n d  e q u i t a b l e  a d m i n i s t r a t i o n  of  the a s s o c i a t i o n .

T h e  p l a n  o f  o p e r a t i o n  a n d  a m e n d m e n t s  b e c o m e  e f f e c t i v e  u p o n  a p p r o v a l  in 
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w r i t i n g  b y  th e d i r e c t o r  [ C O M M I S S I O N E R ] .  If the a s s o c i a t i o n  f ai ls to 

s u b m i t  a s u i t a b l e  p l a n  o f  o p e r a t i o n  b y  N o v e m b e r  4, 1 97 0  or  if at a n y  

s u b s e q u e n t  t i m e  t he  a s s o c i a t i o n  f a i l s  to s u b m i t  s u i t a b l e  a m e n d m e n t s  to 

th e p lan, the d i r e c t o r  [ C O M M I S S I O N E R ]  shall, a f t e r  n o t i c e  a n d  hea r i n g ,  

a d o p t  a n d  p r o m u l g a t e  r e a s o n a b l e  r e g u l a t i o n s  [RULES] n e c e s s a r y  or a d v i s­

a b l e  to e f f e c t u a t e  the p r o v i s i o n s  o f  this  c ha pter. T h e s e  r e g u l a t i o n s  

[RULES] s h a l l  c o n t i n u e  in f o r c e  u n t i l  m o d i f i e d  b y  the d i r e c t o r  [ C O M M I S­

SIONER]  o r  s u p e r s e d e d  b y  a p l a n  s u b m i t t e d  b y  the a s s o c i a t i o n  a n d  a p­

p r o v e d  b y  the  d i r e c t o r  [ C O M M I S S I O N E R ] .

* Sec. 5. A S  2 1 . 8 0 . 0 7 0 ( c ) ( 7 )  a n d  (8) a r e  a m e n d e d  to read:

(7) p r o v i d e  th a t  a n y  m e m b e r  i n s u r e r  a g g r i e v e d  b y  a f i n a l  

a c t i o n  o r  d e c i s i o n  o f  th e a s s o c i a t i o n  m a y  a p p e a l  to t he d i r e c t o r  

[ C O M M I S S I O N E R ]  w i t h i n  30 d a y s  a f t e r  the a c t i o n  or  de c i s i o n ;

(8) e s t a b l i s h  t he p r o c e d u r e s  w h e r e b y  s e l e c t i o n s  fo r the 

b o a r d  o f  d i r e c t o r s  w i l l  b e  s u b m i t t e d  to the d i r e c t o r  [ C O M M I S S I O N E R ] ;

*  Sec. 6. A S  2 1 . 8 0 . 0 7 0 ( d )  is amended, to read:

(d) T h e  p l a n  o f  o p e r a t i o n  m a y  p r o v i d e  t h a t  a n y  o r  all  p o w e r s  and  

d u t i e s  o f  th e a s s o c i a t i o n ,  e x c e p t  t h o s e  u n d e r  secs. 60 (a )( 3) a n d  

60 (b ) ( 2 )  a r e  d e l e g a t e d  to a c o r p o r a t i o n ,  a s s o c i a t i o n ,  o r  o t h e r  o r g a n i­

z a t i o n  w h i c h  p e r f o r m s  o r  w i l l  p e r f o r m  f u n c t i o n s  s i m i l a r  to t h o s e  of 

th i s  a s s o c i a t i o n ,  or its e q u i v a l e n t ,  in two o r  m o r e  states. S u c h  a 

c o r p o r a t i o n ,  a s s o c i a t i o n  or o r g a n i z a t i o n  s h a l l  be r e i m b u r s e d  as a 

s e r v i c i n g  f a c i l i t y  w o u l d  be  r e i m b u r s e d  a n d  s ha ll b e  p a i d  for its p e r­

f o r m a n c e  o f  a n y  o t h e r  f u n c t i o n s  of  the a s s o c i a t i o n .  A  d e l e g a t i o n  

u n d e r  t h i s  s u b s e c t i o n  t a k e s  e f f e c t  o n l y  w i t h  the a p p r o v a l  o f  b o t h  the 

b o a r d  o f  d i r e c t o r s  a n d  the d i r e c t o r  [ C O M M I S S I O N E R ] , a n d  m a y  b e  m a d e  

o n l y  to a c o r p o r a t i o n ,  a s s o c i a t i o n ,  o r  o r g a n i z a t i o n  w h i c h  e x t e n d s  

p r o t e c t i o n  n o t  s u b s t a n t i a l l y  less  f a v o r a b l e  a n d  e f f e c t i v e  t h a n  that 

p r o v i d e d  b y  t h i s  ch ap te r.

-5- CSHB 79



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23.

24

25

26

27

28

29

*

CSHB

Sec. 7. A S  2 1 . 8 0 . 0 8 0  is a m e n d e d  to r e a d :

Sec. 2 1 . 8 0 . 0 8 0 .  D U T I E S  A N D  P O W E R S  O F  T H E  D I R E C T O R  [ C O M M I S S I O N E R ] ,

(a) T h e  d i r e c t o r  [ C O M M I S S I O N E R ]  shall

(1) n o t i f y  the a s s o c i a t i o n  o f  the e x i s t e n c e  o f  a n  i n s o l v e n t  

i n s u r e r  n o  l a t e r  t h a n  t h r e e  days a f t e r  he  r e c e i v e s  n o t i c e  o f  the 

d e t e r m i n a t i o n  o f  the i n s o l v e n c y ;

(2) u p o n  r e q u e s t  of  the b o a r d  of  d i r e c t o r s , p r o v i d e  the 

a s s o c i a t i o n  w i t h  a s t a t e m e n t  o f  the n e t  d i r e c t  w r i t t e n  p r e m i u m s  o f  

e a c h  m e m b e r  i n s u r e r .

(b) T h e  d i r e c t o r  [C O M M I S S I O N E R ]  m a y

(1) r e q u i r e  t h a t  the  a s s o c i a t i o n  n o t i f y  t h e  i n s u r e d s  o f  t he 

i n s o l v e n t  i n s u r e r  a n d  a n y  o t h e r  i n t e r e s t e d  p a r t i e s  o f  th e d e t e r m i n a t i o n  

o f  i n s o l v e n c y  a n d  o f  t h e i r  r i g h t s  u n d e r  thi s c h a p t e r ; thi s n o t i f i c a t i o n  

s hall b e  b y  m a i l  at t h e i r  la s t  k n o w n  a d d r e s s , w h e n  a v a i l a b l e , b u t  if 

s u f f i c i e n t  i n f o r m a t i o n  for n o t i f i c a t i o n  b y  m a i l  is n o t  a v a i l a b l e ,  

n o t i c e  b y  p u b l i c a t i o n  i n  a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  is s u f f i­

ci e n t  ;

(2) s u s p e n d  or r e v ok e, a f t e r  n o t i c e  a n d  h e a r i n g , the c e r t i­

fi c a t e  o f  a u t h o r i t y  to t r a n s a c t  i n s u r a n c e  in thi s s t a t e  o f  a n y  m e m b e r  

i n s u r e r  w h i c h  f a i l s  to p a y  a n  a s s e s s m e n t  w h e n  d u e  o r  f a i l s  to c o m p l y  

w i t h  t h e  p l a n  o f  o p e r a t i o n ;  as an  a l t e r n a t i v e , the  d i r e c t o r  [ CO MMI S-  

SIONER] m a y  l e v y  a f in e  on  a n y  m e m b e r  i n s u r e r  w h i c h  f a i l s  to p a y  a n  I 

a s s e s s m e n t  w h e n  d u e ; th i s  f i n e  m a y  n o t  e x c e e d  f i v e  p e r  c e n t  of  the 

u n p a i d  a s s e s s m e n t  p e r  m o n t h , e x c e p t  t ha t  no  f i n e  m a y  b e  less  t h a n  $ 1 0 0

a month;

(3) r e v o k e  th e d e s i g n a t i o n  o f  a n y  s e r v i c i n g  f a c i l i t y  if he  

fi nd s c l a i m s  a r e  b e i n g  h a n d l e d  u n s a t i s f a c t o r i l y .

Sec. 8. A S  2 1 . 8 0 . 1 1 0  is a m e n d e d  to r e a d :

Sec. 2 1 . 8 0 . 1 1 0 .  P R E V E N T I O N  A N D  D E T E C T I O N  O F  I N S O L V E N C I E S .  (a)
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It Is the  d u t y  o f  th e b o a r d  of  d i r e c t o r s ,  u p o n  m a j o r i t y  vote, to 

n o t i f y  the  d i r e c t o r  [ C O M M I S S I O N E R ]  o f  i n f o r m a t i o n  i n d i c a t i n g  t hat a 

m e m b e r  i n s u r e r  m a y  b e  i n s o l v e n t  or in a f i n a n c i a l  c o n d i t i o n  h a z a r d o u s  

to t h e  p o l i c y h o l d e r s  or  the  publ ic .

(b) T h e  b o a r d  o f  d i r e c t o r s  may, u p o n  m a j o r i t y  vote, r e q u e s t  that 

d i r e c t o r  [ C O M M I S S I O N E R ]  o r d e r  a n  e x a m i n a t i o n  o f  a m e m b e r  i n s u r e r

w h i c h  the b o a r d  in g o o d  f a i t h  b e l i e v e s  m a y  b e  in a f i n a n c i a l  c o n d i t i o n  

h a z a r d o u s  to the  p o l i c y h o l d e r s  o r  the publi c.  W i t h i n  30 d ay s  o f  the 

r e c e i p t  o f  t h e  r e q u e s t ,  t he d i r e c t o r  [C O M M I S S I O N E R ]  s h a l l  b e g i n  the 

e x a m i n a t i o n .  T h e  e x a m i n a t i o n  m a y  b e  c o n d u c t e d  [AS A  N A T I O N A L  A S S O C I A­

T I O N  O F  I N S U R A N C E  C O M M I S S I O N E R S  E X A M I N A T I O N  O R  M A Y  BE C O N D U C T E D ]  by  

t h o s e  p e r s o n s  t he  d i r e c t o r  [ C O M M I S S I O N E R ]  d e s i g n a t e s .  T h e  c o s t  o f  the 

e x a m i n a t i o n  s h a l l  b e  p a i d  b y  t he  a s s o c i a t i o n  a n d  the e x a m i n a t i o n  

r e p o r t  s h a l l  b e  t r e a t e d  as a r e  o t h e r  e x a m i n a t i o n  r e p o r t s .  I n  n o  e v ent  

m a y  the  e x a m i n a t i o n  r e p o r t  b e  r e l e a s e d  to the b o a r d  o f  d i r e c t o r s  

b e f o r e  its r e l e a s e  to the p u b l i c ,  b u t  this doe s  n o t  p r e c l u d e  the 

d i r e c t o r  [ C O M M I S S I O N E R ]  f r o m  c o m p l y i n g  w i t h  (c) o f  this se ct i o n .  T h e  

d i r e c t o r  [ C O M M I S S I O N E R ]  s h a l l  n o t i f y  t h e  b o a r d  of d i r e c t o r s  w h e n  the 

e x a m i n a t i o n  is c o m p l e t e d .  T h e  r e q u e s t  for an e x a m i n a t i o n  s h a l l  be 

k e p t  o n  f i l e  b y  the d i r e c t o r  [ C O M M I S S I O N E R ]  b u t  it s h a l l  n o t  b e  o p e n  

to p u b l i c  i n s p e c t i o n  b e f o r e  th e r e l e a s e  of  the e x a m i n a t i o n  r e p o r t  to 

t h e  p u b l i c .

(c) It is the d u t y  o f  th e d i r e c t o r  [ C O M M I S S I O N E R ]  to r e p o r t  to I 

t h e  b o a r d  o f  d i r e c t o r s  w h e n  he  h a s  r e a s o n a b l e  c a u s e  to b e l i e v e  t hat a 

m e m b e r  i n s u r e r  e x a m i n e d  or  b e i n g  e x a m i n e d  at the r e q u e s t  o f  the b o a r d

o f  d i r e c t o r s  m a y  b e  i n s o l v e n t  or in  a f i n a n c i a l  c o n d i t i o n  h a z a r d o u s  to 

the  p o l i c y h o l d e r s  or t he  p u b li c.

(d) T h e  b o a r d  o f  d i r e c t o r s  may, u p o n  m a j o r i t y  vote, m a k e  r e p o r t s  

a n d  r e c o m m e n d a t i o n s  to the d i r e c t o r  [C O M M I S S I O N E R ]  u p o n  a n y  m a t t e r
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g e r m a n e  to th e s o l ve nc y, l i q u i d a t i o n ,  r e h a b i l i t a t i o n  or c o n s e r v a t i o n  of 

a m e m b e r  i ns urer. T h e s e  r e p o r t s  a n d  r e c o m m e n d a t i o n s  s h all  n o t  be 

c o n s i d e r e d  p u b l i c  d o c u m e n t s .

(e) T h e  b o a r d  o f  d i r e c t o r s  may, u p o n  m a j o r i t y  vote, m a k e  r e c o m­

m e n d a t i o n s  to th e d i r e c t o r  [ CO MMI S S I O N E R ]  fo r the d e t e c t i o n  a n d  p r e ­

v e n t i o n  o f  i n s u r e r  i n s o l v e n c i e s .

(f) T h e  b o a r d  o f  d i r e c t o r s  s h a l l , at th e c o n c l u s i o n  of a n  i n s u r e r  

i n s o l v e n c y  in w h i c h  t h e  a s s o c i a t i o n  w a s  o b l i g a t e d  to p a y  c o v e r e d  c l a i m s  , 

p r e p a r e  a r e p o r t  o n  the  h i s t o r y  a n d  c a u s e s  o f  the i n s o l v e n c y , b a s e d  o n  

the i n f o r m a t i o n  a v a i l a b l e  to the a s s o c i a t i o n ,  a n d  s u b m i t  thi s r e p o r t  to 

the d i r e c t o r  [ C O M M I S S I O N E R ] .

(g) T h e  b o a r d  o f  d i r e c t o r s  may, u p o n  t h e  a f f i r m a t i v e  v o t e  o f  all

d i r e c t o r s , a n d  w i t h  th e a p p r o v a l  of  the d i r e c t o r  of  the  d i v i s i o n  of

in surance, e x p e n d  f u n d s  or g u a r a n t e e  o b l i g a t i o n s  for th e p u r p o s e  of

m i n i m i z i n g  p o t e n t i a l  los s to the a s s o c i a t i o n  b y  r e a s o n  o f  a p e n d i n g  or

t h r e a t e n e d in s o l v e n c y .  F u n d s  so e x p e n d e d  b y  the a s s o c i a t i o n  s h a l l  b e

e n t e r e d  b y  the  a s s o c i a t i o n  as a c l a i m  in th e l i q u i d a t i o n  if i n s o l v e n c y

occurs, or s h a l l  b e  an  a d m i n i s t r a t i v e  e x p e n s e  if i n s o l v e n c y  d oes n o t

occur. The a s s o c i a t i o n  s h a l l  h a v e  a r i g h t  o f  r e c o u p m e n t  a g a i n s t  the

c a r r i e r  o n  w h o s e  b e h a l f  the f un ds  a r e  ex p e n d e d .

S e c . 9. A S  2 1 . 8 0 . 1 2 0  is a m e n d e d  to r e a d :

Sec. 21. 80 . 1 2 0 .  E X A M I N A T I O N  O F  T H E  A S S O C I A T I O N .  T h e  a s s o c i a t i o n  

is s u b j e c t  to e x a m i n a t i o n  a n d  r e g u l a t i o n  b y  the d i r e c t o r  [C O M M I S S I O N E R ] . 

T h e  b o a r d  of  d i r e c t o r s  s h a l l  s u b m i t , n o t  l a t e r  t h a n  M a r c h  30 of e a c h  

y e a r , a f i n a n c i a l  r e p o r t  for the p r e c e d i n g  c a l e n d a r  y e a r  in a f o r m  

a p p r o v e d  b y  the d i r e c t o r  [ C O M M I S S I O N E R ] .

S e c . 10. A S  2 1 . 8 0 . 1 5 0  is a m e n d e d  to read:

Sec. 2 1.8 0 . 1 5 0 .  I M M U N I T Y . T h e r e  is n o  l i a b i l i t y  o n  the p a r t  o f  

a n d  n o  c a u s e  of  a c t i o n  of a n y  n a t u r e  m a y  a r i s e  a g a i n s t  a m e m b e r  i n s u r e r , 

79 -8-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

t h e  a s s o c i a t i o n  or its a g e n t s  or e m p l o y e e s ,  th e b o a r d  of  d i r e c t o r s ,  or 

the  d i r e c t o r  [ C O M M I S S I O N E R ]  o r  h i s  r e p r e s e n t a t i v e s  for a c t i o n  t a k e n  b y  

t h e m  in the  p e r f o r m a n c e  o f  t h e i r  p o w e r s  a n d  d u t i e s  u n d e r  t h i s  ch apter. 

H o w e v e r ,  t hi s  i m m u n i t y  f r o m  l i a b i l i t y  do e s  n o t  a p p l y  to w i l f u l  or 

w a n t o n  m i s c o n d u c t .

*  Sec. 11. A S  2 1 . 8 0 . 1 6 0  is a m e n d e d  to read:

Sec. 2 1 . 8 0 . 1 6 0 .  S T A Y  O F  P R O C E E D I N G S  A N D  R E O P E N I N G  O F  D E F A U L T  

J U D G M E N T S ,  A l l  p r o c e e d i n g s  in  w h i c h  the i n s o l v e n t  i n s u r e r  is a p a r t y  

or  is o b l i g a t e d  to d e f e n d  a p a r t y  in a c o u r t  in this s t a t e  shall be 

s t a y e d  f or  f o u r  m o n t h s  a n d  s u c h  a d d i t i o n a l  t i m e  as m a y  be  d e t e r m i n e d  

b y  the  c o u r t  [60 DAYS] f r o m  th e d a t e  the i n s o l v e n c y  is d e t e r m i n e d  to 

p e r m i t  p r o p e r  d e f e n s e  b y  the  a s s o c i a t i o n  for a ll  p e n d i n g  c a u s e s  o f  

a c t i o n  as to a n y  c o v e r e d  c l a i m s  a r i s i n g  f r o m  a j u d g m e n t  u n d e r  a d e c i sio n,  

v e r d i c t  o r  f i n d i n g  b a s e d  o n  t h e  d e f a u l t  of  th e i n s o l v e n t  i n s u r e r  or 

its f a i l u r e  to  d e f e n d  a n  in sur ed . T h e  a s s o c i a t i o n ,  e i t h e r  o n  its o w n  

b e h a l f  o r  o n  b e h a l f  o f  th e ins u r e d ,  m a y  a p p l y  to h a v e  thi s j u d g m e n t ,  

order, d e c i s i o n ,  v e r d i c t  o r  f i n d i n g  set a s i d e  b y  th e sa m e  c o u r t  or 

a d m i n i s t r a t o r  t h a t  m a d e  the  j u d g m e n t ,  order, de c i s i o n ,  v e r d i c t  or 

f i n d i n g  a n d  s h a l l  b e  p e r m i t t e d  to d e f e n d  a g a i n s t  the c l a i m  o n  the 

me r i t s .

*  Sec. 12. A S  2 1 . 8 0 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) T h e  d i r e c t o r  [ C O M M I S S I O N E R ]  s ha ll b y  o r d e r  t e r m i n a t e  the 

o p e r a t i o n  o f  t h e  A l a s k a  I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n  as to a n y  k i n d  

o f  i n s u r a n c e  c o v e r e d  b y  t hi s  c h a p t e r  w i t h  r e s p e c t  to w h i c h  h e  has 

found, a f t e r  h e a r i n g ,  t h a t  t h e r e  is in e f f e c t  a. s t a t u t o r y  or  v o l u n t a r y  

p l a n  w h i c h

(1) is a p e r m a n e n t  p l a n  w h i c h  is a d e q u a t e l y  f u n d e d  or for 

w h i c h  a d e q u a t e  f u n d i n g  is p r o v i d e d ;  a n d

(2) ex ten d s ,  or  w i l l  e x t e n d  to the  A l a s k a  p o l i c y h o l d e r s  a n d
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r e s i d e n t s  p r o t e c t i o n  a n d  b e n e f i t s  w i t h  r e s p e c t  to i n s o l v e n t  i n s u r e r s  

n o t  s u b s t a n t i a l l y  l e s s  f a v o r a b l e  a n d  e f f e c t i v e  to th e p o l i c y h o l d e r s  

a n d  r e s i d e n t s  t h a n  t he  p r o t e c t i o n  a n d  b e n e f i t s  p r o v i d e d  w i t h  r e s p e c t  

to the k i n d s  o f  i n s u r a n c e  u n d e r  this c h a p t e r .

* Sec. 13. A S  2 1 . 8 0 . 1 7 0 ( b )  is a m e n d e d  to read:

(b) T h e  d i r e c t o r  [ C O M MIS SI ON ER ] s hall b y  the s a m e  o r d e r  a u t h o r i z e  

d i s c o n t i n u a n c e  o f  f u t u r e  p a y m e n t s  b y  i n s u r e r s  to th e A l a s k a  I n s u r a n c e  

G u a r a n t y  A s s o c i a t i o n  w i t h  r e s p e c t  to the sa m e  k i n d s  o f  i n s u r a n c e  so 

l o n g  as the a s s e s s m e n t s  a n d  p a y m e n t s  c o n t i n u e ,  as n e c e s s a r y , to l i q u i­

da t e  c o v e r e d  c l a i m s  o f  i n s u r e r s  a d j u d g e d  i n s o l v e n t  b e f o r e  t he  o r d e r  

a n d  the r e l a t e d  e x p e n s e s  n o t  c o v e r e d  b y  th e o t h e r  plan.

* Sec. 14. AS  2 1 . 8 0 , 1 8 0 ( 3 )  is a m e n d e d  to r e a d :

(3) " d i r e c t o r "  m e a n s  the d i r e c t o r  of  the d i v i s i o n  of i n s u­

r a n c e  [ " C O M M I S S I O N E R "  M E A N S  T H E  C O M M I S S I O N E R  O F  T H E  D E P A R T M E N T  O F  

C O M M E R C E ] or  h i s  r e p r e s e n t a t i v e ;

* Sec. 15. A S  2 1 , 8 0 . 1 8 0 ( 5 ) (B) is a m e n d e d  to read:

(B) fo r w h i c h  a d o m i c i l i a r y  or  a n c i l l a r y  l i q u i d a t o r  h as 

b e e n  a p p o i n t e d  in this  s t a t e  [D E T E R M I N E D  T O  BE I N S O L V E N T ]  b y  a 

c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n ;

* S e c . 16. A S  2 1 . 8 0 . 1 8 0 ( 6 ) (A) is a m e n d e d  to read:

(A) is a u t h o r i z e d  to w r i t e  [ W R I T E S ] a n y  k i n d  o f  i n s u­

r a n c e  to w h i c h  th i s  c h a p t e r  a p p l i e s  u n d e r  s e c . 20 of  this c h a p t e r  

i n c l u d i n g  the e x c h a n g e  o f  r e c i p r o c a l  or  i n t e r - i n s u r a n c e  c o n t r a c t s , 

an d

* Sec. 17. A S  2 1 . 8 0 . 0 6 0 ( b ) (6) is r e p eal ed .
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