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I n t r o d u c e d :  1 7 2 0 / 7 7
R e f e r r e d :  C o m m e r c e  a n d

J u d i c i a r y

I N  T H E  H O U S E BY T H E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 79

IN t : L E G I S L A T U R E  O F  T H E  S T A T E  O F  .ALASKA

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  a m e n d i n g  th e A l a s k a  I n s u r a n c e  G u a r a n t y

A s s o c i a t i o n  A c t ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 1 . 8 0 . 0 5 0  is a m e n d e d  to read:

Sec. 2 1 . 8 0 . 0 5 0 .  B O A R D  OF  D I R E C T O R S . (a) T h e  b o a r d  o f  d i r e c t o r s

of the a s s o c i a t i o n  c o n s i s t s  of  n o t  less t h a n  f i v e  n o r  m o r e  t h a n  n i n e  

p e r s o n s  s e r v i n g  t e r m s  as e s t a b l i s h e d  in th e p l a n  of o p e r a t i o n . T he  

m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  s e l e c t e d  b y  m e m b e r  i n s u r e r s  s u b j e c t  to 

the a p p r o v a l  of th e d i r e c t o r . In c a s e  of a v a c a n c y  f o r  a n y  r e a s o n  on  

th e board, th e d i r e c t o r  s h a l l  a p p o i n t  a m e m b e r  to fi l l  the u n e x p i r e d  

t e r m  [ C O M M I S S I O N E R .  V A C A N C I E S  O F  T H E  B O A R D  S H A L L  BE F I L L E D  F O R  T H E  I

R E M A I N I N G  P E R I O D  O F  T H E  T E R M  IN T H E  S AME M A N N E R  A S  I N I T I A L  A P P O I N T­

ME N T S ]  . If n o  m e m b e r s  ar e s e l e c t e d  b y  O c t o b e r  5, 1970, th e d i r e c t o r  

[ C O M M I S S I O N E R ]  m a y  a p p o i n t  the  i n i t i a l  m e m b e r s  of the b o a r d  of  d i r e c t o r s

(b) I n  m a k i n g  a p p o i n t m e n t s  a n d  in a p p r o v i n g  s e l e c t i o n s  to the 

bo ar d,  the  d i r e c t o r  [C O ' M M IS SI0 NE R] s h a l l  c o n s i d e r  a m o n g  o t h e r  th in gs 

w h e t h e r  a l l  m e m b e r  i n s u r e r s  a r e  f a i r l y  r e p r e s e n t e d .

(c) M e m b e r s  o f  the b o a r d  m a y  b e  r e i m b u r s e d  f r o m  th e a s s e t s  of

the a s s o c i a t i o n  for e x p e n s e s  i n c u r r e d  b y  t h e m  as m e m b e r s  o f  the b o a r d

o f  d i r e c t o r s .

* Sec. 2. A S  2 1 . 8 0 . 0 6 0 (a) is a m e n d e d  to read:

(a) T h e  a s s o c i a t i o n  s ha ll

(1) b e  o b l i g a t e d  to the  e x t e n t  o f  the c o v e r e d  c l a i m s  exist:in 

b e f o r e  the d e t e r m i n a t i o n  o f  i n s o l v e n c y  a n d  a r i s i n g  w i t h i n  30 days

- 1 -



1
-V

3

4

5

6

7

8
9

10

1 1
12

13

1

i j

16

17

18

19

20

2122
23

24

25

26

27

28

29

a f t e r  the  d e t e r m i n a t i o n  o f  i n s o l v e n c y ,  or b e f o r e  the p o l i c y  e x p i r a t i o n  

d a t e  if less t h a n  30 days a f t e r  the d e t e r m i n a t i o n ,  or b e f o r e  the j

i n s u r e d  r e p l a c e s  the p o l i c y  or  c a u s e s  its c a n c e l l a t i o n ,  if h e  does  so J
i

w i t h i n  30 days o f  the d e t e r m i n a t i o n  and  if t h o s e  c l a i m s  a r e  p r e s e n t e d  !

as c l a i m s  to the l i q u i d a t o r  in this s ta te or to th e a s s o c i a t i o n  on  o r I

b e f o r e  the last dat e f i x e d  f o r  the f i l i n g  o f  c l aims  by  the d i r e c t o r ; 

h o w e v e r , [BUT] this o b l i g a t i o n  i n c l u d e s  o n l y  that a m o u n t  o f  e a c h  

c o v e r e d  c l a i m  w h i c h  is in e x c e s s  o f  $100 a n d  is less t h a n  $ 3 0 0 , 0 0 0 ,  |

e x c e p t  t h a t  the a s s o c i a t i o n  s h a l l  p a y  the fu l l  a m o u n t  o f  a n y  c o v e r e d  

c l a i m  a r i s i n g  out of a w o r k m e n ' s  c o m p e n s a t i o n  p o l i c y ;  in n o  e v e n t  is 

th e a s s o c i a t i o n  o b l i g a t e d  to a p o l i c y h o l d e r  or c l a i m a n t  in an a m o u n t  

in e x c e s s  of the o b l i g a t i o n  o f  the i n s o l v e n t  i n s u r e r  u n d e r  the p o l i c y  

f r o m  w h i c h  th e c l a i m  a r i s e s ;

(2) b e  c o n s i d e r e d  the i n s u r e r  to the e x t e n t  o f  its o b l i g a­

tio n  on  the c o v e r e d  c l a i m s  a n d  to th a t  e x t e n t  has  all right s,  duties, 

a n d  o b l i g a t i o n s  of the i n s o l v e n t  i n s u r e r  as if the i n s u r e r  h a d  n o t  

b e c o m e  i n s o l v e n t ;

(3) a l l o c a t e  c l a i m s  p a i d  a n d  e x p e n s e s  i n c u r r e d  a m o n g  the 

t h r e e  a c c o u n t s  s e p a r a t e l y ,  a n d  a s s e s s  m e m b e r  i n s u r e r s  s e p a r a t e l y  for j

e a c h  a c c o u n t  a m o u n t s  n e c e s s a r y  to p a y  the o b l i g a t i o n  of the a s s o c i a t i o n  I

u n d e r  (a)(l.) of this s e c t i o n  s u b s e q u e n t  to an i n s o l v e n c y ,  the e x p e n s e s  j

of h a n d l i n g  c o v e r e d  c l a i m s  s u b s e q u e n t  to a n  i n s o l v e n c y , the cost of 

e x a m i n a t i o n s  u n d e r  sec. 110 o f  this c h a p t e r  a n d  o t h e r  e x p e n s e s  a u t h o ­

r i z e d  b y  this c h a p t e r ; th e a s s e s s m e n t s  of e a c h  m e m b e r  i n s u r e r  to c o v e r  

cl a i m s  a n d  c l a i m  e x p e n s e s  s h a l l  b e  in the p r o p o r t i o n  t ha t  the ne t 

d i r e c t  w r i t t e n  p r e m i u m s  o f  t he  m e m b e r  i n s u r e r s  for the p r e c e d i n g  

c a l e n d a r  y e a r  on the k i n d s  of i n s u r a n c e  in the acc o u n t ;  e a c h  m e m b er 

i n s u r e r  s h a l l  pay, i n  a d d i t i o n ,  an a s s e s s m e n t  to c o v e r  the a d m i n i s t r a­

ti o n  of  the a s s o c i a t i o n  in a m o u n t s  a p p r o v e d  b y  the b o a r d  of d i r e c t o r s

HB 79 -2-



I

2

3

4

5

6

7

8

9

10

! I

12

13

14

15

16

17

18

19

20

21

no

23

24

25

26

27

28

29

a n d  the d i r e c t o r ;  e a c h  m e m b e r  i n s u r e r  s h a l l  be  n o t i f i e d  o f  the a s s e s s­

m e n t  n o t  l a t e r  t h a n  30 days b e f o r e  it is due; n o  m e m b e r  i n s u r e r  m a y  be j

a s s e s s e d  f or  c l a i m s  in a n y  y e a r  o n  a n y  a c c o u n t  a n  a m o u n t  g r e a t e r  t ha n  j

two p e r  c e n t  of  the m e m b e r  i n s u r e r 's n e t  d i r e c t  w r i t t e n  p r e m i u m s  for 

the p r e c e d i n g  c a l e n d a r  y e a r  o n  t h e  k i n d s  of i n s u r a n c e  in the a c c o u n t ; 

if th e m a x i m u m  a s s e s s m e n t ,  t o g e t h e r  w i t h  th e o t h e r  a s s e t s  of  the 

a s s o c i a t i o n  in a n y  a c c o u n t ,  does  n o t  p r o v i d e  in  a n y  o n e  y e a r  i n  an y 

a c c o u n t  an a m o u n t  s u f f i c i e n t  to m a k e  a l l  n e c e s s a r y  p a y m e n t s  f r o m  that 

a c c o u n t ,  t he  f u n d s  a v a i l a b l e  m a y  [SHALL] b e  p r o r a t e d  a n d  the  u n p a i d  

p o r t i o n  s h a l l  be p a i d  as s o o n  t h e r e a f t e r  as funds b e c o m e  a v a i l a b l e ;  

the a s s o c i a t i o n  m a y  e x e m p t  or  defer, in w h o l e  or in part, the a s s e s s­

m e n t  of a n y  m e m b e r  in surer, if th e a s s e s s m e n t  w o u l d  c a u s e  th e m e m b e r  

i n s u r e r ' s  f i n a n c i a l  s t a t e m e n t  to r e f l e c t  a m o u n t s  of  c a p i t a l  or  s u r p l u s  j 

less t h a n  t h e  m i n i m u m  a m o u n t s  r e q u i r e d  for  a c e r t i f i c a t e  of a u t h o r i t y  

b y  a n y  j u r i s d i c t i o n  in w h i c h  the m e m b e r  i n s u r e r  is a u t h o r i z e d  to 

t r a n s a c t  i n s u r a n c e ;  c o v e r e d  c l a i m s  m a y  n o t  i n c l u d e  s e t - o f f s  or s u b r o g a­

ti o n  c l a i m s  o f  m e m b e r  i n s u r e r s  e x c e p t  t h a t  e a c h  m e m b e r  i n s u r e r  m a y  set 

o f f  a g a i n s t  a n  a s s e s s m e n t ,  a u t h o r i z e d  p a y m e n t s  m a d e  on  c o v e r e d  c l a i m s  

a n d  e x p e n s e s  i n c u r r e d  i n  t h e  p a y m e n t  o f  t h e s e  c l a i m s  b y  the m e m b e r  

i n s u r e r  if t h e y  a r e  c h a r g e a b l e  to th e a c c o u n t  for w h i c h  the  a s s e s s m e n t  

is ma de ;

(4) i n v e s t i g a t e  c l a i m s  b r o u g h t  a g a i n s t  the a s s o c i a t i o n  and

adjus t, c o m p r o m i s e ,  s e t t l e  a n d  p a y  c o v e r e d  c l a i m s  to the e x t e n t  of the

a s s o c i a t i o n ' s  o b l i g a t i o n  a n d  d e n y  a l l  o t h e r  c l a i m s  a n d  m a y  r e v i e w  j

s e t t l e m e n t s ,  r e l e a s e s  a n d  j u d g m e n t s  to w h i c h  the i n s o l v e n t  i n s u r e r  or

its i n s u r e d s  w e r e  p a r t i e s  to d e t e r m i n e  the e x t e n t  to w h i c h  s e t t l e m e n t s ,

r e l e a s e s  a n d  j u d g m e n t s  m a y  b e  p r o p e r l y  c o n t e s t e d ;  b u t  c o v e r e d  c la i m s

m a y  n o t  i n c l u d e  a d j u s t m e n t  e x p e n s e  a n d  a t t o r n e y ' s  f e es i n c u r r e d  b y  the

i n s o l v e n t  i n s u r e r  b e f o r e  th e a p p o in t m e n t  of the l i q u i d a t o r ;

_ o _ ,  HB  79 I
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(5) n o t i f y  p e r s o n s  as the d i r e c t o r  [ C O M M I S S I O N E R ]  d i r e c t s  I

u n d e r  s e c . 8 0 ( b ) (1) of  this c h a p t e r ; b u t  the a s s o c i a t i o n  may, at its J

option, r e q u i r e  that  p r o d u c e r s  of r e c o r d  of the i n s u r e r  g i v e  p r o m p t |

w r i t t e n  n o t i c e  to t h e i r  i n s u r e d s  in the sa m e  m a n n e r  as the d i r e c t o r  |

has d i r e c t e d ; j

(6) h a n d l e  c la i m s  t h r o u g h  its e m p l o y e e s  or t h r o u g h  on e or j
8

m o r e  i n s u r e r s  or o t h e r  p e r s o n s  d e s i g n a t e d  as s e r v i c i n g  f ac i l i t i e s ;  

d e s i g n a t i o n  o f  a s e r v i c i n g  f a c i l i t y  is s u b j e c t  to the a p p r o v a l  of  the 

d i r e c t o r  [ C O M M I S S I O N E R ] , b u t  d e s i g n a t i o n  m a y  b e  d e c l i n e d  b y  a m e m b e r  

i n s u r e r ;

(7) r e i m b u r s e  e a c h  s e r v i c i n g  f a c i l i t y  for o b l i g a t i o n s  of 

the  a s s o c i a t i o n  p a i d  b y  the f a c i l i t y  a n d  for e x p e n s e s  i n c u r r e d  by  the 

f a c i l i t y  w h i l e  h a n d l i n g  c l a i m s  on  b e h a l f  of  th e a s s o c i a t i o n  a n d  s h a l l  

p a y  the o t h e r  e x p e n s e s  of the a s s o c i a t i o n  a u t h o r i z e d  b y  this chapt er;

(8) r e f u n d  al l u n u s e d  fun ds  to the m e m b e r  i n s u r e r s  in 'pro­

p o r t i o n  to the c o n t r i b u t i o n  of  e a c h  m e m b e r  i n s u r e r  to e a ch a c c o un t 

a f t e r  all c o v e r e d  c la i m s  of th e i n s o l v e n t  i n s u r e r  a n d  e x p e n s e s  o f _ a d - 

m i n i s t r a t i o n  h a v e  b e e n  p a i d .

* Sec. 3. A S  2 1 . 8 0 . 0 6 0 ( b )  is a m e n d e d  b y  a d d i n g  a p a r a g r a p h  to read;

(8) e n t e r  i nt o  a c o n t r a c t  w i t h  the l i q u i d a t o r ,  u p o n  t er ms 

s a t i s f a c t o r y  to the a s s o c i a t i o n  a n d  to th e l i q u i d a t o r ,  u n d e r  w h i c h  

p a y m e n t s  on c o v e r e d  c l a i m s  w o u l d  be  m a d e  b y  the l i q u i d a t o r  u s i n g  fun ds  

p r o v i d e d  b y  t h e  a s s o c i a t i o n .

* Sec. 4. A S  2 1 . 8 0 . 0 7 0 ( a )  is a m e n d e d  to read:

(a) T h e  a s s o c i a t i o n  s h a l l  s u b m i t  to the d i r e c t o r  [ C O M M I S S I O N E R ]  

a p l a n  o f  o p e r a t i o n  a n d  an y a m e n d m e n t s  n e c e s s a r y  or s u i t a b l e  to a s s u r e  

the fair, r e a s o n a b l e ,  a n d  e q u i t a b l e  a d m i n i s t r a t i o n  of the a s s o c i a t i o n .

T h e  p l a n  of  o p e r a t i o n  a n d  a m e n d m e n t s  b e c o m e  e f f e c t i v e  u p o n  a p p r o v a l  in 

w r i t i n g  b y  the d i r e c t o r  [ C O M M I S S I O N E R ] . If the a s s o c i a t i o n  f ail s to I 
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s u b m i t  a s u i t a b l e  p l a n  o f  o p e r a t i o n  b y  N o v e m b e r  4, 1970 or if at any 

s u b s e q u e n t  ti m e  th e a s s o c i a t i o n  f a i l s  to s u b m i t  s u i t a b l e  a m e n d m e n t s  to 

the plan, t h e  d i r e c t o r  [ C O M M I S S I O N E R ]  shall, a f t e r  n o t i c e  a n d  he ar i n g ,  

a d o p t  a n d  p r o m u l g a t e  r e a s o n a b l e  r u l e s  n e c e s s a r y  or a d v i s a b l e  to e f f e c­

tu a t e  the  p r o v i s i o n s  of this ch apt er . T h e s e  r u l e s  s h a l l  c o n t i n u e  in 

f o r c e  u n t i l  m o d i f i e d  b y  the  d i r e c t o r  [ C O M M I S S I O N E R ]  or s u p e r s e d e d  b y  

a p l a n  s u b m i t t e d  b y  the a s s o c i a t i o n  a n d  a p p r o v e d  b y  the d i r e c t o r  

[ C O M M I S S I O N E R ] .

* Sec. 5. A S  2 1 . 8 0 . 0 7 0 ( c ) ( 7 )  is a m e n d e d  to read:

(7) p r o v i d e  t ha t  a n y  m e m b e r  i n s u r e r  a g g r i e v e d  b y  a f in al  

a c t i o n  or d e c i s i o n  of the a s s o c i a t i o n  m a y  a p p e a l  to the  d i r e c t o r  

[C O M M I S S I O N E R ]  w i t h i n  30 days a f t e r  the a c t i o n  or deci si on ;

* Sec. 6. A S  2 1 . 8 0 . 0 7 0 ( c ) ( 8 )  is a m e n d e d  to read:

(8) e s t a b l i s h  the  p r o c e d u r e s  w h e r e b y  s e l e c t i o n s  for  the 

b o a r d  o f  d i r e c t o r s  w i l l  b e  s u b m i t t e d  to th e d i r e c t o r [ C O M M I S S I O N E R ] ;

* Sec. 7. A S  2 1 . 8 0 . 0 7 0 ( d )  is a m e n d e d  to read:

(d) T h e  p l a n  o f  o p e r a t i o n  m a y  p r o v i d e  th a t  a n y  or al l p o w e r s  a n d  

d u t i e s  of t h e  a s s o c i a t i o n ,  e x c e p t  t h o s e  u n d e r  secs. 60(a) (3)  a n d  

6 0 ( b ) ( 2 )  a r e  d e l e g a t e d  to a c o r p o r a t i o n ,  a s s o c i a t i o n ,  or  o t h e r  o r g a n i­

za t i o n  w h i c h  p e r f o r m s  or w i l l  p e r f o r m  f u n c t i o n s  s i m i l a r  to t h o s e  of 

this a s s o c i a t i o n ,  o r  its e q u i v a l e n t ,  in two or m o r e  states. S u c h  a 

c o r p o r a t i o n ,  a s s o c i a t i o n  o r  o r g a n i z a t i o n  s h a l l  be  r e i m b u r s e d  as a 

s e r v i c i n g  f a c i l i t y  w o u l d  b e  r e i m b u r s e d  a n d  s h a l l  be  p a i d  fo r its p e r­

f o r m a n c e  of a n y  o t h e r  f u n c t i o n s  o f  the a s s o c i a t i o n .  A  d e l e g a t i o n  

u n d e r  this s u b s e c t i o n  t a k e s  e f f e c t  o n l y  w i t h  the  a p p r o v a l  of b o t h  the 

b o a r d  o f  d i r e c t o r s  a n d  th e d i r e c t o r  [ C O M M I S S I O N E R ] , a n d  m a y  b e  m a d e  

o n l y  to a c o r p o r a t i o n ,  a s s o c i a t i o n ,  or o r g a n i z a t i o n  w h i c h  e x t e n d s  

p r o t e c t i o n  n o t  s u b s t a n t i a l l y  less f a v o r a b l e  and  e f f e c t i v e  t h a n  that 

p r o v i d e d  b y  t h i s  ch apter.
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* Sec, 8. A S  2 1 . 8 0 . 0 8 0  is a m e n d e d  to read:

Sec. 21 .8 0 . 0 8 0 .  D U T I E S  A N D  P O W E R S  O F  T H E  D I R E C T O R  [ C O M M I S S I O N E R ] ,

(a) T h e  d i r e c t o r  [C OM MI SSI ON ER ] shall

(1) n o t i f y  the a s s o c i a t i o n  of  the e x i s t e n c e  of a n  i n s o l v e n t  g

irisux QT n o  l a t e r  than t h ree  days a f t e r  h e  r e c e i v e s  n o t i c e  o f  the |

d e t e r m i n a t i o n  o f  the ins ol ve nc y;

(2) u p o n  r e q u e s t  of the b o a r d  of  dir ec t o r s ,  p r o v i d e  the 

a s s o c i a t i o n  w i t h  a s t a t e m e n t  o f  the n e t  d i r e c t  w r i t t e n  p r e m i u m s  of

e a c h  m e m b e r  insurer. !

(b) T h e  d i r e c t o r  [ C O M MI SS IO NE R] m a y  j

(1) r e q u i r e  that the a s s o c i a t i o n  n o t i f y  the i n s u r e d s  of t h e  j

i n s o l v e n t  i n s u r e r  a n d  an y o t h e r  i n t e r e s t e d  p a r t i e s  of the d e t e r m i n a t i o n  

of i n s o l v e n c y  a n d  of t he ir  r i g h t s  u n d e r  this c ha pte r;  this n o t i f i c a t i o n  

sh al l b e  b y  m a i l  at t h e i r  las t k n o w n  a d d r e s s ,  w h e n  a v a i l a b l e ,  b u t  if 

sufficient, i n f o r m a t i o n  for n o t i f i c a t i o n  b y  m a i l  is n o t  a v a i l a b l e ,  

n o t i c e  b y  p u b l i c a t i o n  in a n e w s p a p e r  of  g e n e r a l  c i r c u l a t i o n  is s u f f j - 

c i e n t ;

(2) s u s p e n d  or revoke , a f t e r  n o t i c e  a n d  h e a r i n g ,  the c e r t i­

fi c a t e  of  a u t h o r i t y  to t r a n s a c t  i n s u r a n c e  in this s t a t e  of  a n y  m e m b e r

i n s u r e r  w h i c h  fa il s to p a y  an a s s e s s m e n t  w h e n  due  or f a il s to c o m p l y

w i t h  the p l a n  of op er a t i o n ;  as a n  a l t e r n a t i v e , the d i r e c t o r  [ C O M M I S­

SIONER] m a y  l ev y  a fin e  on a n y  m e m b e r  i n s u r e r  w h i c h  f a ils  to p a y  an 

a s s e s s m e n t  w h e n  due; this f i n e  m a y  n o t  e x c e e d  fiv e p e r  c e n t  of the 

u n p a i d  a s s e s s m e n t  p e r  month, e x c e p t  th a t  n o  fi n e  m a y  b e  less t h a n  $1 0 0  j

a m o n t h ;

(3) r e v o k e  the d e s i g n a t i o n  o f  a n y  s e r v i c i n g  f a c i l i t y  if he  

finds c la i m s  are  b e i n g  h a n d l e d  u n s a t i s f a c t o r i l y .  i

* Sec. 9. A S  2 1 . 8 0 . 1 1 0  is a m e n d e d  to read: I

Sec. 2 1. 80 . 1 1 0 .  P R E V E N T I O N  A N D  D E T E C T I O N  OF I N S O L V E N C I E S .  (a)
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It is th e d u t y  of the  b o a r d  o f  d i r e c t o r s ,  u p o n  m a j o r i t y  vote, to 1

n o t i f y  t he  d i r e c t o r  [ C O M M I S S I O N E R ]  of  i n f o r m a t i o n  i n d i c a t i n g  that  a I 

m e m b e r  i n s u r e r  m a y  b e  i n s o l v e n t  or in a n  f i n a n c i a l  c o n d i t i o n  h a z a r d o u s  

to t he  p o l i c y h o l d e r s  or t h e  p u b li c.

(b) T h e  b o a r d  o f  d i r e c t o r s  may, u p o n  m a j o r i t y  vote, r e q u e s t  that 

th e d i r e c t o r  [ C O M M I S S I O N E R ]  o r d e r  a n  e x a m i n a t i o n  of a m e m b e r  i n s u r e r  

w h i c h  t he  b o a r d  i n  g o o d  f a i t h  b e l i e v e s  m a y  b e  in  a f i n a n c i a l  c o n d i t i o n  

h a z a r d o u s  to the p o l i c y h o l d e r s  or the public. W i t h i n  30 days of the 

r e c e i p t  o f  t he  r e q u e s t ,  t h e  d i r e c t o r  [ C O M M I S S I O N E R ]  s h a l l  b e g i n  the 

e x a m i n a t i o n .  T he e x a m i n a t i o n  m a y  b e  c o n d u c t e d  [AS A  N A T I O N A L  A S S O C I A ­

T I O N  O F  I N S U R A N C E  C O M M I S S I O N E R S  E X A M I N A T I O N  O R  M A Y  BE C O N D U C T E D ]  b y  

t h o s e  p e r s o n s  the d i r e c t o r  [ C O M M I S S I O N E R ]  d e s i g n a t e s .  T h e  cost  of  the 

e x a m i n a t i o n  s h a l l  b e  p a i d  b y  t he a s s o c i a t i o n  a n d  the e x a m i n a t i o n  

r e p o r t  s h a l l  b e  t r e a t e d  as a r e  o t h e r  e x a m i n a t i o n  r e p o r t s . In n o  e v e n t  

m a y  the e x a m i n a t i o n  r e p o r t  b e  r e l e a s e d  to the b o a r d  o f  d i r e c t o r s  

b e f o r e  its r e l e a s e  to th e p u b l i c ,  b u t  this doe s n o t  p r e c l u d e  the 

d i r e c t o r  [ C O M M I S S I O N E R ]  f r o m  c o m p l y i n g  w i t h  (c) of this section. The 

d i r e c t o r  [ C O M M I S S I O N E R ]  s h a l l  n o t i f y  the  b o a r d  o f  d i r e c t o r s  w h e n  the 

e x a m i n a t i o n  is c o m p l e t e d .  T h e  r e q u e s t  for an  e x a m i n a t i o n  s h a l l  be 

k e p t  o n  f i l e  b y  th e d i r e c t o r  [ C O M M I S S I O N E R ]  b u t  it s h a l l  n o t  b e  o p e n  

to p u b l i c  i n s p e c t i o n  b e f o r e  the r e l e a s e  of  the e x a m i n a t i o n  r e p o r t  to 

the  p u bl ic.

(c) It is the d u t y  o f  the d i r e c t o r  [ C O M M I S S I O N E R ]  to r e p o r t  to 

the b o a r d  o f  d i r e c t o r s  w h e n  h e  ha s r e a s o n a b l e  c a u s e  to b e l i e v e  that a 

m e m b e r  i n s u r e r  e x a m i n e d  o r  b e i n g  e x a m i n e d  at the r e q u e s t  of  the b o a r d  

o f  d i r e c t o r s  m a y  be  i n s o l v e n t  or in a f i n a n c i a l  c o n d i t i o n  h a z a r d o u s  to 

the  p o l i c y h o l d e r s  or th e p u b lic .

(d) T h e  b o a r d  o f  d i r e c t o r s  may,  u p o n  m a j o r i t y  vote, m a k e  r e p o r t s  

a n d  r e c o m m e n d a t i o n s  to th e d i r e c t o r  [ C O M M I S S I O N E R ]  u p o n  a n y  m a t t e r
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g e r m a n e  to th e sol vency, liq ui d a t i o n ,  r e h a b i l i t a t i o n  o r  c o n s e r v a t i o n

of a m e m b e r  insurer. T h e s e  r e p o r t s  a n d  r e c o m m e n d a t i o n s  s h a l l  n o t  b e
I

c o n s i d e r e d  p u b l i c  do cum e n t s .  j
t

(e) T h e  b o a r d  of  d i r e c t o r s  may, u p o n  m a j o r i t y  vote, m a k e  r e c o m -  I

m e n d a t i o n s  to the d i r e c t o r  [C OM MI S S I O N E R ]  for the d e t e c t i o n  a n d  pre -  |

v e n t i o n  of i n s u r e r  i n s o l v e n c i e s .

(f) T h e  b o a r d  of d i r e c t o r s  may, u p o n  m a j o r i t y  vote, a u t h o r i z e  

the d i r e c t o r  to take  s te ps to p r e v e n t  or m i n i m i z e  los se s f r o m  i n s u r e r s  

in a p p a r e n t  f i n a n c i a l  trouble, a n d  the e x p e n s e  s h a l l  b e  b o r n e  b y  t h e 

a s s o c i a t i o n .

(g) [(f)] The  b o a r d  of d i r e c t o r s  s h a l l , at the c o n c l u s i o n  of an 

in s u r e r  i n s o l v e n c y  in w h i c h  the a s s o c i a t i o n  w a s  o b l i g a t e d  to p a y  

c o v e r e d  c l a i m s , p r e p a r e  a r e p o r t  o n  the h i s t o r y  a n d  ca u s e s  of  the 

in so lv en cy,  b a s e d  o n  the i n f o r m a t i o n  a v a i l a b l e  to the a s s o c i a t i o n , a n d  

s u b m i t  this r e p o r t  to the d i r e c t o r  [ CO MM I S S I O N E R ]  . |

* S e c . 10. A S  2 1 . 8 0 . 1 2 0  is a m e n d e d  to r e a d :

Sec. 2 1 .8 0. 12 0.  . E X A M I N A T I O N  O F  T H E  A S S O C I A T I O N .  T h e  a s s o c i a t i o n  

is s u b j e c t  to e x a m i n a t i o n  an d r e g u l a t i o n  b y  the  d i r e c t o r  [ C O M M I S S I O N E R ] . 

T h e  b o a r d  of d i r e c t o r s  s ha ll  s u b m i t , n o t  l at er  t h a n  M a r c h  30 of  e ac h  

y e a r , a f i n a n c i a l  r e p o r t  for the p r e c e d i n g  c a l e n d a r  y e a r  in a f o r m  J
a p p r o v e d  b y  the d i r e c t o r  [ C O M M I S S I O N E R ] .

* Sec. 11. A S  2 1 . 8 0 . 1 5 0  is a m e n d e d  to r e a d :

S e c . 2 1 .8 0. 150 . I M M U N I T Y . T h e r e  is no  l i a b i l i t y  o n  the par t  of  

and  n o  c a use  o f  a c t i o n  of a n y  n a t u r e  m a y  a r i s e  a g a i n s t  a m e m b e r  i n s u r e r , 

the a s s o c i a t i o n  or its a g e n t s  or e m p l o y e e s , the b o a r d  of d i r e c t o r s , or I

the d i r e c t o r  [C O M M I S S I O N E R ]  or his r e p r e s e n t a t i v e s  for a c t i o n  t a k e n  b y  

t h e m  in the p e r f o r m a n c e  of the ir  p o w e r s  a n d  d u t i e s  u n d e r  thi s c h a p t e r .

I
H o w e v e r , this i m m u n i t y  f r o m  l i a b i l i t y  does n o t  a p p l y  to w i l f u l  or 

w a n t o n  m i s c o n d u c t .
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*  Sec. 12. A S  2 1 . 8 0 . 1 6 0  is a m e n d e d  to read: i

Sec. 2 1 . 8 0 . 1 6 0 .  S T A Y  O F  P R O C E E D I N G S  A N D  R E O P E N I N G  O F  D E F A U L T  

J U D G M E N T S .  A l l  p r o c e e d i n g s  in w h i c h  the i n s o l v e n t  i n s u r e r  is a p a r t y  

or is o b l i g a t e d  to d e f e n d  a p a r t y  in a c o u r t  in this s t a t e  s h a l l  be J

s t a y e d  f or fo u r  m o n t h s  a n d  s u c h  a d d i t i o n a l  t im e  as m a y  b e  d e t e r m i n e d  

b y  the c o u r t  [60 D AY S]  f r o m  the d a t e  the i n s o l v e n c y  is d e t e r m i n e d  to 

p e r m i t  p r o p e r  d e f e n s e  b y  th e a s s o c i a t i o n  for a l l  p e n d i n g  c a u s e s  of 

a c t i o n  as to a n y  c o v e r e d  c l a i m s  a r i s i n g  f r o m  a j u d g m e n t  u n d e r  a decision, 

v e r d i c t  or f i n d i n g  b a s e d  o n  the  d e f a u l t  o f  the  i n s o l v e n t  i n s u r e r  or 

its f a i l u r e  to d e f e n d  a n  i ns ure d.  The  a s s o c i a t i o n ,  e i t h e r  o n  its own  J

b e h a l f  or o n  b e h a l f  of  t h e  in sur ed , m a y  a p p l y  to h a v e  this ju d g m e n t ,  

order, d e c i s i o n ,  v e r d i c t  or f i n d i n g  set a s i d e  b y  the sa m e  c o u r t  or 

a d m i n i s t r a t o r  th a t  m a d e  the  j u d g m e n t ,  order, d e c i sio n,  v e r d i c t  or I

f i n d i n g  a n d  s h a l l  b e  p e r m i t t e d  to d e f e n d  a g a i n s t  the c l a i m  on  the j

m e r i t s . J

*  Sec. 13. A S  2 1 . 8 0 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) T h e  d i r e c t o r  [ C O M M I S S I O N E R ]  s h a l l  b y  o r d e r  t e r m i n a t e  the 

o p e r a t i o n  o f  the  A l a s k a  I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n  as to a n y  k i n d

of  i n s u r a n c e  c o v e r e d  b y  thi s c h a p t e r  w i t h  r e s p e c t  to w h i c h  h e  has

found, a f t e r  h e a r i n g ,  th a t  t h e r e  is in e f f e c t  a s t a t u t o r y  o r  v o l u n t a r y  

p l a n  w h i c h

(1) is a p e r m a n e n t  p l a n  w h i c h  is a d e q u a t e l y  f u n d e d  or for 

w h i c h  a d e q u a t e  f u n d i n g  is p r o v i d e d ;  a n d

(2) e x t e n d s ,  or w i l l  e x t e n d  to th e A l a s k a  p o l i c y h o l d e r s  and 

r e s i d e n t s  p r o t e c t i o n  a n d  b e n e f i t s  w i t h  r e s p e c t  to i n s o l v e n t  i n s u r e r s  

n o t  s u b s t a n t i a l l y  less f a v o r a b l e  a n d  e f f e c t i v e  to the p o l i c y h o l d e r s  

a n d  r e s i d e n t s  t h a n  t h e  p r o t e c t i o n  a n d  b e n e f i t s  p r o v i d e d  w i t h  r e s p e c t  

to the k i n d s  o f  i n s u r a n c e  u n d e r  this chapter.

* Sec. 14. A S  2 1 . 8 0 . 1 7 0 ( b )  is a m e n d e d  to read:
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(b) T h e  d i r e c t o r  [ C O M M IS SI ON ER]  s h a l l  b y  the  s a m e  o r d e r  a u t h o r i z e  

d i s c o n t i n u a n c e  of  f u t u r e  p a y m e n t s  b y  i n s u r e r s  to the A l a s k a  I n s u r a n c e

B
G u a r a n t y  A s s o c i a t i o n  w i t h  r e s p e c t  to the s a m e  k i n d s  o f  i n s u r a n c e  so f

l o n g  as the a s s e s s m e n t s  a n d  p a y m e n t s  co n t i n u e ,  as n e c e s s a r y ,  to l i q u i­

dat e  c o v e r e d  c lai m s  of i n s u r e r s  a d j u d g e d  i n s o l v e n t  b e f o r e  the o r d e r  I

|
a n d  the r e l a t e d  e x p e n s e s  n o t  c o v e r e d  b y  t he o t h e r  p l a n . j

* S e c . 15. AS 2 1. 80  .180(3) is a m e n d e d  to r e a d : j
(3) " d i r e c t o r "  m e a n s  the d i r e c t o r  of  the D i v i s i o n  o f  Insu- I

1
r a n e e  [ " C O M M I S S I O N E R "  M E A N S  T H E  C O M M I S S I O N E R  O F  T H E  D E P A R T M E N T  OF 

C O M M E R C E ] or his r e p r e s e n t a t i v e ; J
* S e c . 16. A S  2 1 . 8 0 . 1 8 0 ( 5 ) (B) is a m e n d e d  to read: I

(B) for w h i c h  a d o m i c i l i a r y  or a n c i l l a r y  l i q u i d a t o r  has 

b e e n  a p p o i n t e d  in this st at e [ D E T E R M I N E D  T O  BE I N S O L V E N T ]  b y  a J

c ou rt  of c o m p e t e n t  j u r i s d i c t i o n ;

* S e c . 17. A S  2 1 . 8 0 . 1 8 0 ( 6 ) (A) is a m e n d e d  to r e a d :

(A) Is a u t h o r i z e d  to w r i t e  [WRITES] a n y  k i n d  of i n s u­

ran c e  to w h i c h  this c h a p t e r  a p p l i e s  u n d e r  s e c . 20 of  thi s c h a p t e r  

i n c l u d i n g  the e x c h a n g e  of  r e c i p r o c a l  o r  i n t e r - i n s u r a n c e  c o n t r a c t s , 

a nd

* S e c . 18. A S  2 1 . 8 0 . 0 6 0 (b) (6) is r e p e a l e d .
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