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D r i g i n a l  spo ns or : R u l e s  C o m m i t t e e  b y  r e q u e s t
o f  the G o v e r n o r

Offered: 5/27/77

IN T H E  H O U S E  B Y  T H E  R U L E S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 67 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to land; a n d  p r o v i d i n g  for an e f f e c t i v e

d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA :

* S e c t i o n  1. A S  3 4 . 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 4 . 5 5 . 0 0 6 .  F R A U D U L E N T  A N D  P R O H I B I T E D  P R A C T I C E S .  It is

u n l a w f u l  fo r a p e rs on,  in c o n n e c t i o n  w i t h  the off er,  sa l e  or p u r c h a s e  of 

s u b d i v i d e d  l a n d  d i r e c t l y  or i n d i r e c t l y ,  to k n o w i n g l y

(1 ) e m p l o y  a d e vi ce , scheme, o r  a r t i f i c e  to defraud;

(2) m a k e  a n  u n t r u e  s t a t e m e n t  o f  a m a t e r i a l  fact o r  o m i t  a 

s t a t e m e n t  o f  a  m a t e r i a l  f ac t  n e c e s s a r y  in o r d e r  to m a k e  the s t a t e m e n t s  

m ad e,  in the l i g h t  of  the c i r c u m s t a n c e s  u n d e r  w h i c h  t h e y  a r e  made, n o t  

m i s l e a d i n g ;  o r

(3) e n g a g e  in a n  act, p r a c t i c e ,  or c o u r s e  of b u s i n e s s  w h i c h  

o p e r a t e s  o r  w o u l d  o p e r a t e  as a f r a u d  or d e c e i t  u p o n  a person.

* Sec. 2. A S  3 4 . 5 5 . 0 0 8  is a m e n d e d  to read:

Sec. 3 4 . 5 5 . 0 0 8 .  P R O H I B I T I O N S  O N  D I S P O S I T I O N S  O F  I N T E R E S T S  IN

S U B D I V I S I O N S .  U n l e s s  the  s u b d i v i d e d  l a n d  or t he  t r a n s a c t i o n  is e x e m p t  

b y  sec. 42 of t h i s  c h a p t e r

(1 ) n o  p e r s o n  m a y  o f f e r  or  d i s p o s e  o f  in this s t a t e  an

i n t e r e s t  in  s u b d i v i d e d  l a n d  [ L O C A T E D  O U T S I D E  T H I S  STATE] b e f o r e  th e time 

the s u b d i v i d e d  l a n d  is r e g i s t e r e d  in a c c o r d a n c e  w i t h  this chapter;

(2) n o  p e r s o n  m a y  d i s p o s e  of  a n  i n t e r e s t  in s u b d i v i d e d  lan d 

[ L O C A T E D  O U T S I D E  T H I S  STATE] u n l e s s  a c u r r e n t  p u b l i c  o f f e r i n g  s t a t e m e n t  

is d e l i v e r e d  to the p u r c h a s e r  a n d  th e p u r c h a s e r  is a f f o r d e d  a r e a s o n a b l e
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o p p o r t u n i t y  to e x a m i n e  the p u b l i c  o f f e r i n g  s t a t e m e n t  b e f o r e  the d i s­

position .

*  S e c . 3. A S  3 4 . 5 5 . 022(b) is a m e n d e d  to read:

(b) F o r  the p u r p o s e  of  an  i n v e s t i g a t i o n  o r  p r o c e e d i n g  u n d e r  this 

chapter, the d e p a r t m e n t  or an  o f f i c e r  d e s i g n a t e d  b y  the  d e p a r t m e n t  

[R EG ULATION] m a y  a d m i n i s t e r  o a t h s  or a f f i r m a t i o n s , a n d  u p o n  its o w n  

m o t i o n  o r  u p o n  r e q u e s t  of a n y  p a r t y  shall s u b p o e n a  w i t n e s s e s , c o m p e l  

t h e i r  a t t e n d a n c e ,  tak e evi den ce , a n d  r e q u i r e  the p r o d u c t i o n  of an y 

m a t t e r  w h i c h  is r e l e v a n t  to the i n v e s t i g a t i o n ,  i n c l u d i n g  the e x i s t e n c e , 

d e s c r i p t i o n ,  n a t u r e , c u s t o d y , c o n di ti on,  a n d  l o c a t i o n  o f  b o o k s , d o c u­

m e n t s  , o r  o t h e r  t a n g i b l e  th i n g s  a n d  the i d e n t i t y  a n d  l o c a t i o n  o f  p e r s o n s  

h a v i n g  k n o w l e d g e  of  r e l e v a n t  facts or a n y  o t h e r  m a t t e r  r e a s o n a b l y  c a l­

c u l a t e d  to l e a d  to the d i s c o v e r y  of m a t e r i a l  e v i d e n c e .

* S e c . 4. A S  3 4 . 5 5 . 0 2 8  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

S e c . 3 4 .5 5. 028 . P E N A L T I E S . (a) A  p e r s o n  w h o  w i l f u l l y  v i o l a t e s  

secs, 6 or 8 of  this c h a p t e r  i s , u p o n  c o n v i c t i o n , p u n i s h a b l e  b y  a f i n e  

o f  n o t  m o r e  t h a n  $50,000, or b y  i m p r i s o n m e n t  for  n o t  less t h a n  o n e  y e a r  

n o r  m o r e  t h a n  fi v e  y e a r s , or  b y  b o t h  fi n e  a n d  i m p r i s o n m e n t .

(b) A n y  v i o l a t i o n  of  this c h a p t e r  o t h e r  t h a n  as p r o v i d e d  in (a) of 

t his s e c t i o n  or o f  a r e g u l a t i o n  a d o p t e d  u n d e r  this c h a p t e r  is a m i s ­

d e m e a n o r  a n d  is p u n i s h a b l e  b y  a f ine of n o t  less t h a n  $ 1 , 0 0 0 or d o u b l e  

the a m o u n t  o f  g a i n  f r o m  the t r a n s a c t i o n ,  w h i c h e v e r  is l a r g e r  bu t n o t  

m o r e  t h a n  $5 0,000, or  b y  i m p r i s o n m e n t  for n o t  m o r e  th a n  s i x  m o n t h s , or 

b y  b o t h  fin e  a n d  i m p r i s o n m e n t .

* S e c . 5. A S  3 4 . 5 5 . 030(a) is a m e n d e d  to r e a d :

(a) A  p e r s o n  w h o  d i s p o s e s  of s u b d i v i d e d  l a n d  in v i o l a t i o n  of 

sec. 6 or sec. 8 of this c h a p t e r  [OR WHO, IN D I S P O S I N G  O F  S U B D I V I D E D  

LAND, M A K E S  A N  U N T R U E  S T A T E M E N T  O F  A  M A T E R I A L  F A C T  R E Q U I R E D  TO BE 

S T A T E D  IN A  R E G I S T R A T I O N  S T A T E M E N T  O R  P U B L I C  O F F E R I N G  S T A T E M E N T  O R
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N E C E S S A R Y  T O  M A K E  T H E  S T A T E M E N T S  M A D E  N O T  M I S L E A D I N G , ]  is l i a b l e  as 

p r o v i d e d  in this  s e c t i o n  to the p u r c h a s e r  u n l e s s  in the c as e  of an 

u n t r u t h  or  o m i s s i o n  it is p r o v e d  t hat the p u r c h a s e r  k n e w  o f  the u n t r u t h  

or  o m i s s i o n  o r  t h a t  the p e r s o n  o f f e r i n g  or d i s p o s i n g  of  s u b d i v i d e d  land 

d i d  n o t  k n o w  a n d  in the  e x e r c i s e  o f  r e a s o n a b l e  c a r e  c o u l d  n o t . h a v e  k n o w n  

o f  the u n t r u t h  o r  o m i s s i o n .

*  Sec. 6 . AS  3 4 . 5 5 . 0 3 2  is a m e n d e d  to read:

Sec. 3 4 . 5 5 . 0 3 2 .  J U R I S D I C T I O N .  A  d i s p o s i t i o n  o f  s u b d i v i d e d  l a n d  is 

s u b j e c t  to this  c h a p t e r  a n d  the s u p e r i o r  c o u r t  o f  this s t a t e  has j u r i s­

d i c t i o n  in c l a i m s  or c a u s e s  o f  a c t i o n  a r i s i n g  u n d e r  this c h a p t e r  if

(1 ) th e s u b d i v i d e r ' s  p r i n c i p a l  o f f i c e  is l o c a t e d  in this 

state; [OR]

(2) an  o f f e r  o r  d i s p o s i t i o n  o f  s u b d i v i d e d  l a n d  is m a d e  in 

t h i s  state, w h e t h e r  o r  n o t  the o f f e r o r  or o f f e r e e  is t he n  p r e s e n t  in 

t h i s  state, if the o f f e r  o r i g i n a t e s  in this s t a t e  o r  is d i r e c t e d  b y  the 

o f f e r o r  to a p e r s o n  o r  p l a c e  in this s t a t e  a n d  r e c e i v e d  b y  the p e r s o n  or 

at the p l a c e  to w h i c h  it is d i r e c t e d ; or

(3) T h e  s u b d i v i d e d  l a n d  is l o c a t e d  in this s t a t e .

*  Sec. 7. A S  3 4 . 5 5 . 0 4 2 ( a )  is a m e n d e d  to read:

(a) U n l e s s  the m e t h o d  of  d i s p o s i t i o n  is a d o p t e d  for the p u r p o s e  of 

e v a s i o n  of  th i s  c h a p t e r ^  the r e g i s t r a t i o n  p r o v i s i o n s  o f  this c h a p t e r  do 

n o t  a p p l y  to o f f e r s  or  d i s p o s i t i o n s  o f  an  i n t e r e s t  in l a n d

(1 ) b y  a p u r c h a s e r  o f  s u b d i v i d e d  l a n d  for  his o w n  a c c o u n t  in 

a s i n g l e  or i s o l a t e d  t r a n s a c t i o n ;

(2) if f e w e r  t h a n  10 s e p a r a t e  lots, p a r c e l s ,  u n i t s  or  i n t e r­

est s  in s u b d i v i d e d  l a n d  l o c a t e d  o u t s i d e  this s t a t e  a r e  o f f e r e d  b y  a 

s u b d i v i d e r  [PERSON] i n  a p e r i o d  o f  12 m o n t h s , or if f e wer  t h a n  50 s e p a­

r a t e  lots, p a r c e l s ,  u n i t s  o r  i n t e r e s t s  in s u b d i v i d e d  l a n d  l o c a t e d  in 

th i s  s t a t e  a r e  o f f e r e d  b y  a s u b d i v i d e r  in a p e r i o d  o f  12 m o n t h s ;
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(3) o n  w h i c h  t he re  is a r e s i d e n t i a l , c o m m e r c i a l , o r  i n d u s­

trial b u i l d i n g , or as to w h i c h  t h e r e  is a l eg al o b l i g a t i o n  o n  the p a r t  

of  the s e l l e r  to c o n s t r u c t  s u c h  a b u i l d i n g  w i t h i n  o n e  y e a r  f r o m  d a t e  of 

d i s p o s i t i o n ;

(4) to p e r s o n s  w h o  a re  e n g a g e d  in the b u s i n e s s  o f  c o n s t r u c­

ti o n  of  b u i l d i n g s  for r e s a l e , o r  to p e r s o n s  w h o  a c q u i r e  an i n t e r e s t  in 

s u b d i v i d e d  l a n d  for the p u r p o s e  o f  e n g a g i n g , a n d  do e n g a g e  in the 

b u s i n e s s  of  c o n s t r u c t i o n  o f  b u i l d i n g s  for r e s a l e ;

(5) u n d e r  c o u r t  o r d e r ;

(6) b y  a g o v e r n m e n t  or g o v e r n m e n t  agency;

(7) as c e m e t e r y  lots or interestsj_

(8) if the l a n d  is l o c a t e d  in  this s t a t e  a n d  is r e g i s t e r e d  or 

e x e m p t  f r o m  r e g i s t r a t i o n  u n d e r  the p r o v i s i o n s  of  the f e d e r a l  I n t e r s t a t e  

L a n d  Sales F u l l  D i s c l o s u r e  A c t  (15 U.S.C. 1 701 et s e q . ) .

* S e c . 8 . AS  3 4 . 5 5 . 0 4 4 ( 6 )  is a m e n d e d  to read:

(6) " s u b d i v i s i o n "  a n d  " s u b d i v i d e d  l a n d "  m e a n  l a n d  [L O C A T E D  

O U T S I D E  THIS S T A T E ] w h i c h  is d i v i d e d  o r  is p r o p o s e d  to be d i v i d e d  fo r 

the p u r p o s e  o f  d i s p o s i t i o n  i nt o  two [1 0 ] o r  m o r e  l o t s , p a r c e l s , u n i t s  or 

i n t e r e s t s  a n d  a l s o  i n c l u d e s  a n y  l a n d  w h e t h e r  c o n t i g u o u s  or n o t  if two 

[1 0 ] or m o r e  l o t s , p a r c e l s , u n i t s  or i n t e r e s t s  are  o f f e r e d  as a p a r t  of 

a c o m m o n  p r o m o t i o n a l  p l a n  o f  a d v e r t i s i n g  a n d  s a l e ; if the l a n d  is c o n­

ti g u o u s  or is kn o w n ,  d e s i g n a t e d ,  or a d v e r t i s e d  as a c o m m o n  u n i t  or b y  a 

c o m m o n  n a m e , the l a n d  s ha ll  be p r e s u m e d ,  w i t h o u t  r e g a r d  to the n u m b e r  of 

lots  c o v e r e d  b y  e a c h  i n d i v i d u a l  o f f e r i n g , as b e i n g  o f f e r e d  for d i s­

p o s i t i o n  as p a r t  o f  a c o m m o n  p r o m o t i o n a l  plan;

*  S e c . 9. AS  3 8 . 0 5 . 0 8 5  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

S e c . 3 8 . 0 5 , 0 8 5 .  T E R M  O F  L E A S E . (a) T h e  l e a s e  s h a l l  p r o v i d e  that

(1) for  the i n i t i a l  2 5 - y e a r  p e r i o d  o f  the lease, t he l e s s e e  

s h a l l  p a y  the s t a t e  a f i x e d  b a s e  a n n u a l  r e n t  to be a g r e e d  u p o n  b y  the 
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(2 ) the f i x e d  b a s e  a n n u a l  r e n t  to b e  p a i d  by  the l e s s e e  s hall 

b e  r e a d j u s t e d  w h e n  t he  i n i t i a l  2 5 - y e a r  p e r i o d  of  the l e a s e  h a s  e x p i r e d  

and, t h e r e a f t e r ,  e v e r y  10 years; a n d

(3) th e r e a d j u s t e d  a n n u a l  r e n t  m a y  n o t  e x c e e d  10 p e r  cen t of 

the  v a l u e  o f  th e p r o p e r t y  as d e t e r m i n e d  in (b) o f  this s e c t i o n  or  50 p e r  

c e n t  m o r e  t h a n  t h e  a m o u n t  p a i d  e a c h  y e a r  d u r i n g  the i n i t i a l  p e r i o d  or 

the  p r e c e d i n g  1 0 - y e a r  p e r i o d ,  w h i c h e v e r  is lower.

(b) W h e n  it b e c o m e s  n e c e s s a r y  to d e t e r m i n e  the fa i r  m a r k e t  v a l u e  

o f  p r o p e r t y  as r e q u i r e d  b y  (a) o f  this sec ti on , the l e s s e e  s h a l l  a p p o i n t  

an M. A. I.  a p p r a i s e r  a n d  t h e  s t a t e  s h al l a p p o i n t  an M.A .I . a p p r a i s e r .

T h e  two a p p r a i s e r s  so a p p o i n t e d  shall, w i t h i n  a s p e c i f i e d  p e r i o d  o f  t im e  

a g r e e d  u p o n  b y  t he  p a r t i e s ,  m a k e  t h e i r  a p p r a i s a l s  of  the p r o p e r t y  in 

q u e s t i o n .  If th e two a p p r a i s e r s  a g r e e  u p o n  the f ai r  m a r k e t  va lu e ,  the 

d e t e r m i n a t i o n  is a b s o l u t e l y  b i n d i n g  o n  th e p a r t i e s . In the e v e n t  the 

two a p p r a i s e r s  a r e  u n a b l e  to agree, t he y  s h a l l  t o g e t h e r  a p p o i n t  a t h i r d  

M . A . I .  a p p r a i s e r  w h o  s h a l l  t h e n  m a k e  his  a p p r a i s a l  of  the p r o p e r t y  in 

q u e s t i o n .  W h e n  t h e  t h i r d  a p p r a i s a l  is c o m p l e t e d ,  the two o f  th e t h r e e  

a p p r a i s a l s  w h i c h  a r e  n e a r e s t  e a c h  o t h e r  in t h e i r  d e t e r m i n a t i o n  of  the 

f a i r  m a r k e t  v a l u e  s h a l l  b e  a v e r a g e d  a n d  th e r e s u l t a n t  s u m  s hal l b e  the 

f a i r  m a r k e t  v a l u e  o f  the m a t t e r  in q u e s t i o n  a n d  a b s o l u t e l y  b i n d i n g  on 

t he  par t i e s .  A l l  c o s t s  i n c u r r e d  in m a k i n g  the a p p r a i s a l s  p r o v i d e d  for 

in this s u b s e c t i o n  s h a l l  b e  b o r n e  b y  the s t a t e  a n d  the l e s s e e  equ ally.

(c) T h e  l e s s e e  s h a l l  m a k e  a d v a n c e  p a y m e n t s  o f  the a n n u a l  r e n t  or 

p o r t i o n  o f  it as the d i r e c t o r ,  w i t h  the a p p r o v a l  o f  the c o m m i s s i o n e r ,  

m a y  r equ i r e .

(d) A  p r e f e r e n c e  r i g h t  l e s s e e  of g r a z i n g  o r  f o r e s t  l a n d  m a y  f o l l o w  

th e p a y m e n t  s c h e d u l e  e s t a b l i s h e d  in hi s c a n c e l l e d  f e d e r a l  l e a s e  or 

g r a z i n g  p e r m i t  if h e  so d esi re s.

parties in compliance with the provisions of this chapter;
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(e) N o t i c e  of  all a c t i o n s  b y  the d e p a r t m e n t  a f f e c t i n g  the  r i g h t s  

o f  a l e a s e  or l e s s e e  s ha ll  be  g i v e n  to the l e s s e e .

(f) A  v i o l a t i o n  of a p r o v i s i o n  of this c h a p t e r  o r  of a t e r m  or 

p r o v i s i o n  of a l e a s e  subj ects the l e s s e e  to a p p r o p r i a t e  l ega l a c t i o n , 

i n c l u d i n g , b u t  n o t  l i m i t e d  to, a f o r f e i t u r e  o f  the lease.

(g) In this  s e c t i o n ,

(1 ) " a n n u a l  r ent" m e a n s  th e a m o u n t  of r e n t  p a i d  a n n u a l l y  

d e t e r m i n e d  b y  m u l t i p l y i n g  the fair m a r k e t  v a l u e  b y  the r e n t a l  r a t e  c o m­

p u t e d  at the t i m e  of  the i n i t i a l  2 5 - y e a r  p e r i o d  of the l e a s e  o r  o f  e a c h  

s u b s e q u e n t  1 0 - y e a r  p e r i o d  o f  the lease;

(2) " r e n t a l  r a t e "  m e a n s  the r a t e , e x p r e s s e d  as a p e r c e n t a g e  

o f  f a i r  m a r k e t  val ue , w h i c h  a c o m p a r a b l e  c l a s s  o f  p r i v a t e l y  o w n e d  p r o­

p e r t y  w o u l d  b r i n g  in the o p e n  m a r k e t  w i t h  t he  sa m e  c o n d i t i o n s  o f  l e a s e  

as o f f e r e d  by  the s t a t e .

* Sec. 10. AS  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 3 8 .05 .1 03 . R I G H T S  O F  H O L D E R  O F  S E C U R I T Y  I N T E R E S T . (a) If 

t h e r e  is a b r e a c h  or d e f a u l t  of a t e r m  of a l e a s e  or of the p r o v i s i o n s  

of thi s c h a p t e r  r e l a t i n g  to a l e a s e , the d i v i s i o n  s h a l l  p r o v i d e  w r i t t e n  

n o t i c e  o f  the b r e a c h  or d e f a u l t  by  p e r s o n a l  s e r v i c e  or by  r e g i s t e r e d  or 

c e r t i f i e d  m a i l  to the l e s s e e  a n d  to any h o l d e r  o f  r e c o r d  h a v i n g  a 

s e c u r i t y  i n t e r e s t  in the l e a s e d  p r o p e r t y .  T h e  n o t i c e  s ha ll  a l s o  m a k e  

d e m a n d  u p o n  the l e s s e e  to cu r e  o r  r e m e d y  th e b r e a c h  or  d e f a u l t  w i t h i n  60 

days f r o m  the d a t e  o f  r e c e i p t  of the n o t i c e  a n d  d e m a n d . If a l e s s e e  

f a i l s  to c u r e  or r e m e d y  the b r e a c h  or d e f a u l t  w i t h i n  60 d a y s , or w i t h i n  

the a d d i t i o n a l  t i m e  w h i c h  the d i v i s i o n  m a y  a l l o w  for g o o d  c a u s e , the 

s t a t e  m a y , subj ect to (b) o f  this section, e x e r c i s e  an y r i g h t  w h i c h  it 

m a y  h a v e  at l a w  or as set o u t  in the l e a s e .

(b) If a l e s s e e  f ai ls  to c ur e  or r e m e d y  a b r e a c h  or d e f a u l t  w i t h i n  

tli6 tiuie a l l o w e d  in (a) o f  this section, a h o l d e r  o f  a s e c u r i t y  i n t e r e s t
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w h o  h a s  r e c e i v e d  n o t i c e  u n d e r  (a) o f  t hi s  s e c t i o n  m a y  c u r e  o r  r e m e d y  the 

b r e a c h  o r  d e f a u l t  if t h e  b r e a c h  o r  d e f a u l t  c a n  b e  c u r e d  b y  the p a y m e n t  

of  m o n e y  or, i f  th i s  c a n n o t  be  done, b y  p e r f o r m i n g  o r  u n d e r t a k i n g  in 

w r i t i n g  to p e r f o r m  th e terms, c o n v e n a n t s ,  r e s t r i c t i o n s  a n d  c o n d i t i o n s  of 

the l e a s e  c a p a b l e  o f  p e r f o r m a n c e  b y  the  ho l d e r .  T h e  h o l d e r  s h a l l  act 

w i t h i n  60 d a y s  f r o m  t he d a t e  o f  r e c e i p t  o f  n o t i c e  u n d e r  (a) o f  this 

s ec ti on , o r  w i t h i n  a n  a d d i t i o n a l  p e r i o d  as the d i r e c t o r  m a y  a l l o w  for 

g o o d  cause.

*  Sec. 11. A S  3 8 . 0 5 . 1 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 0 5 . 1 0 5 .  P E R I O D I C  R E N T  A D J U S T M E N T S .  (a) E a c h  l e a s e  sh all  

s t i p u l a t e  t h a t  at the  c o n c l u s i o n  o f  t he  i n i t i a l  2 5 - y e a r  p e r i o d  o f  the 

l e a s e  a n d  at i n t e r v a l s  o f  10 y e a r s  t h e r e a f t e r  the  a n n u a l  r e n t  p a y m e n t  

is s u b j e c t  to a d j u s t m e n t .  C h a r g e s  o r  a d j u s t m e n t s  s h a l l  b e  b a s e d  p r i ­

m a r i l y  o n  a n  a d j u s t e d  f a i r  m a r k e t  v al u e .  H o w e v e r ,  if t he  d i r e c t o r  of 

th e d i v i s i o n  o f  l a n d s  d e t e r m i n e s  th a t  s i n g l e - f a m i l y  r e s i d e n t i a l  d e v e l o p­

m e n t  is t h e  b e s t  u s e  o f  the land, t he  r e a p p r a i s a l  p e r i o d  m a y  b e  l e n g t h­

en e d  o r  the r e a d j u s t m e n t  w a i v e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  

b y  the d e p a r t m e n t .  B e f o r e  a w a i v e r  o f  r e n t  a d j u s t m e n t  is issued, the 

l a n d  s h a l l  h a v e  a c u r r e n t  r e a p p r a i s a l .  A  w a i v e r  is v a l i d  o n l y  if 

s i n g l e - f a m i l y  r e s i d e n t i a l  d e v e l o p m e n t  a c t u a l l y  o cc urs . T h e  r e g u l a t i o n s  

a d o p t e d  u n d e r  t h i s  s e c t i o n  s h a l l  e n s u r e  t h a t  the  s t a t e  r e c e i v e s  a fai r 

r e t u r n  f r o m  t h e  land.

(b) T h e  p r o v i s i o n s  o f  sec. 85(b) o f  this c h a p t e r  a r e  a p p l i c a b l e  to 

r e a p p r a i s a l s  o f  l e a s e s  r e q u i r e d  b y  thi s s ec ti on,  e x c e p t  that, in d e t e r­

m i n i n g  a n  a d j u s t e d  m a r k e t  v a l u e

(1 ) c h a n g e s  in  p r o p e r t y  v a l u e  d u e  to g o v e r n m e n t a l  ac ti ons , 

i n c l u d i n g  z o n i n g  r e c l a s s i f i c a t i o n s ,  s h a l l  b e  i n c l u d e d ;  a n d

(2) c h a n g e s  in  p r o p e r t y  v a l u e  due  to p r i v a t e  i m p r o v e m e n t s  

m a d e  to t h e  p r o p e r t y  o r  o t h e r  p r i v a t e l y  o w n e d  o r  l e a s e d  p r o p e r t y  s i n c e
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o r i g i n a l l y  e n t e r i n g  i nt o  the l e a s e  shall be  exc lu de d.

*  Sec. 12. C O N V E R S I O N  O F  L E A S E S . T h e  p r o v i s i o n s  o f  secs. 9 - 11 o f  this 

A c t  a r e  a p p l i c a b l e  to s t a t e  l e a s e s  w h i c h  are in e x i s t e n c e  o n  or  b e f o r e  the 

e f f e c t i v e  d a t e  of thi s A c t  if a l e s s e e  u n d e r  a l e a s e  e l e c t s , i n  w r i t i n g , to 

be b o u n d  b y  thi s A c t . W h e n  a l e s s e e  e l e c t s  to b e  b o u n d  b y  the p r o v i s i o n s  of 

this A c t , t h e  s t a t e  s ha ll e n t e r  i nt o  a n e w  l e a s e  w i t h  the l e s s e e  fo r a t e r m

e q u a l  to t h e  r e m a i n i n g  p e r i o d  of  t h e  o r i g i n a l  l e a s e  w h i c h  is b e i n g  t e r m i n a t e d

t ha t  is c o n s i s t e n t  w i t h  the p r o v i s i o n s  o f  this A c t . H o w e v e r , for p u r p o s e s  of 

d e t e r m i n i n g  the a n n u a l  r e n t  b y  t he state, the fai r  m a r k e t  v a l u e  o f  the

p r o p e r t y  w h i c h  is u s e d  to e s t a b l i s h  the f i x e d  b a s e  a n n u a l  r e n t  for the

i n i t i a l  p e r i o d  o f  the l e a s e  m a y  n o t  e x c e e d  th e fai r  m a r k e t  v a l u e  as it w a s  

l as t  a p p r a i s e d  o n  o r  b e f o r e  J a n u a r y  1, 1975, b r o u g h t  f o r w a r d  to J a n u a r y  1,

1976, at th e r a t e  o f  10 p e r  c en t  p e r  y e a r , o r , if the l e a s e  w a s  e n t e r e d  int o 

a f t e r  J a n u a r y  1, 1975, o n  the  b a s i s  of  the f a i r  m a r k e t  v a l u e  at the t i m e  the 

l e a s e  w a s  e n t e r e d  i n t o .

* Sec. 13. T h e  p r o v i s i o n s  of sec. 12 of  this A c t  e x p i r e  o n  J a n u a r y  1,

1979.

* S e c . 14. A S  3 8 . 0 5 . 0 3 7 (b) is a m e n d e d  to read:

(b) T h e  d i v i s i o n  of  l a n d s  m a y  [S H A L L ] e x e r c i s e  its z o n i n g  p o w e r

(1 ) w i t h i n  f e d e r a l  l an ds  in the u n o r g a n i z e d  b o r o u g h  o n l y  at 

the  t i m e s  a n d  i n  th e a r e a s  it is r e q u e s t e d  to do so b y  the S e c r e t a r y  of 

the I n t e r i o r  to f a c i l i t a t e  s a l e s  of f e d e r a l  l a n d s  w i t h i n  the  u n o r g a n i z e d  

b o r o u g h  u n d e r  P u b l i c  L a w  88-60 8,  78 S t a t . 988j_

(2) w i t h i n  a n y  p o r t i o n  o f  a t h i r d  c l a s s  b o r o u g h  c o v e r e d  b y  the

A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m  a d o p t e d  in a c c o r d a n c e  w i t h  the p r o ­

v i s i o n s  o f  A S  4 6 . 3 5  if th e m u n i c i p a l i t y  h a s  n o t  d o n e  s o .

* S e c . 15. S e c t i o n s  9 - 13 o f  this A c t  t ak e  e f f e c t  i m m e d i a t e l y  in a c c o r -  

iance w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) . j
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