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IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 67

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t it led : " A n  A c t  r e l a t i n g  to the U n i f o r m  L a n d  S a l e s  P r a c t i c e s

A c t . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  3 4 . 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 4 . 5 5 . 0 0 6 .  F R A U D U L E N T  A N D  P R O H I B I T E D  P R A C T I C E S .  It is 

u n l a w f u l  f or a p e r s o n ,  i n  c o n n e c t i o n  w i t h  t h e  offer, sal e or p u r c h a s e  of 

s u b d i v i d e d  l a n d  d i r e c t l y  or  i n d i r e c t l y ,  to

(1 ) e m p l o y  a device, scheme, o r  a r t i f i c e  to d ef raud;

(2 ) m a k e  a n  u n t r u e  s t a t e m e n t  of  a m a t e r i a l  fa c t  or o m i t  a 

s t a t e m e n t  of a m a t e r i a l  f a c t  n e c e s s a r y  in o r d e r  to m a k e  the s t a t e m e n t s  

made, i n  the l i g h t  o f  the c i r c u m s t a n c e s  u n d e r  w h i c h  th e y  a r e  made, n o t  

m i s l e a d i n g ;  or

(3) e n g a g e  i n  a n  act, p r a c t i c e ,  or c o u r s e  of b u s i n e s s  w h i c h

o p e r a t e s  or w o u l d  o p e r a t e  as a f r a u d  or  d e c e i t  u p o n  a person.

* Sec. 2. A S  3 4 . 5 5 . 0 0 8  is a m e n d e d  to read:

S e c „ 3 4 . 5 5 . 0 0 8 .  P R O H I B I T I O N S  O N  D I S P O S I T I O N S  O F  I N T E R E S T S  IN 

S U B D I V I S I O N S .  U n l e s s  t he  s u b d i v i d e d  l a n d  o r  the t r a n s a c t i o n  is e x e m p t  

b y  sec. 42 of th i s  c h a p t e r

(1 ) n o  p e r s o n  m a y  o f f e r  or d i s p o s e  of in this s tat e an

i n t e r e s t  in s u b d i v i d e d  l a n d  [ L O C A T E D  O U T S I D E  T H I S  STATE] b e f o r e  the time 

the  s u b d i v i d e d  l a n d  is r e g i s t e r e d  in a c c o r d a n c e  w i t h  this chapter;

(2) n o  p e r s o n  m a y  d i s p o s e  of a n  i n t e r e s t  in s u b d i v i d e d  la n d  

[LO C A T E D  O U T S I D E  T H I S  STATE] u n l e s s  a c u r r e n t  p u b l i c  o f f e r i n g  s t a t e m e n t  

is d e l i v e r e d  to th e p u r c h a s e r  a n d  the p u r c h a s e r  is a f f o r d e d  a r e a s o n a b l e

-1- CSHB 67



1
9

3

4

5

6

7

8
9

10

11

12
13

14

15

16

! V

18

19

20

21

22

23

24

25

26

2 /
28

29

o p p o r t u n i t y  to e x a m i n e  the p u b l i c  o f f e r i n g  s t a t e m e n t  b e f o r e  the dis- |

p o s it io n.

*  Sec. 3. A S  3 4 . 5 5 . 0 2 2 ( b )  is a m e n d e d  to read:

(b) F o r  the p u r p o s e  of an  i n v e s t i g a t i o n  or p r o c e e d i n g  u n d e r  this j

ch apter, the d e p a r t m e n t  or an  o f f i c e r  d e s i g n a t e d  b y  the d e p a r t m e n t  j

[REGULATION] m a y  a d m i n i s t e r  o a t h s  or a f f i r m a t i o n s , an d u p o n  its o w n  

m o t i o n  or u p o n  r e q u e s t  of a n y  p a r t y  s h a l l  s u b p o e n a  w i t n e s s e s , c o m p e l

t h e i r  a t t e n d a n c e , ta k e  e v i d e n c e , a n d  r e q u i r e  the p r o d u c t i o n  of an y
' !

m a t t e r  w h i c h  is r e l e v a n t  to the i n v e s t i g a t i o n ,  i n c l u d i n g  the e x i s t e n c e ,  

de s c r i p t i o n ,  n a t u r e , cu stody, c on di ti on,  a n d  l o c a t i o n  of  b o o k s , d o c u­

m e n t s  , or o t h e r  t a n g i b l e  th in gs  a n d  the i d e n t i t y  a n d  l o c a t i o n  of p e r s o n s  

h a v i n g  k n o w l e d g e  of r e l e v a n t  fac ts  or a n y  o t h e r  m a t t e r  r e a s o n a b l y  c a l­

c u l a t e d  to lea d to the d i s c o v e r y  of m a t e r i a l  e v i d e n c e .

* S e c . 4. A S  3 4 . 5 5 . 0 2 8  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 3 4.55.028. P E N A L T I E S . (a) A  p e r s o n  w h o  w i l f u l l y  v i o l a t e s  

secs. 6 or 8 of this c h a p t e r  i s , u p o n  c o n v i c t i o n , p u n i s h a b l e  b y  a fin e 

of n o t  m o r e  th a n  $50,000, or b y  i m p r i s o n m e n t  for n o t  less th a n  o n e  y e a r  j

n o r  m o r e  t h a n  five y e a r s ,.or b y  b o t h  f i n e  a n d  i m p r i s o n m e n t .

(b) A n y  v i o l a t i o n  of this c h a p t e r  o t h e r  tha n  as p r o v i d e d  in (a) of

this s e c t i o n  or of a r e g u l a t i o n  a d o p t e d  u n d e r  this c h a p t e r  is a m i s ­

de m e a n o r  a n d  is p u n i s h a b l e  b y  a f i n e  of n o t  less t h a n  $ 1 , 0 0 0  or d o u b l e

the a m o u n t  of g a i n  f r o m  the t r a n s a c t i o n ,  w h i c h e v e r  is l a r g e r  b u t  n o t  

m o r e  t h a n  $50,000, or b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  s i x  m o n t h s ,  or 

b y  b o t h  fine a n d  imp r i s o n m e n t .

* S e c . 5. A S  3 4 . 5 5 . 0 3 0 (a) is a m e n d e d  to r e a d :

(a) A  p e r s o n  w h o  d i s p o s e s  of s u b d i v i d e d  l an d  in v i o l a t i o n  of

sec. 6 or sec, 8 of this c h a p t e r  [OR WHO, IN D I S P O S I N G  O F  S U B D I V I D E D  '

I
LAND, M A K E S  A N  U N T R U E  S T A T E M E N T  OF A  M A T E R I A L  F A C T  R E Q U I R E D  T O  B E  J

S T A T E D  IN A  R E G I S T R A T I O N  S T A T E M E N T  O R  P U B L I C  O F F E R I N G  S T A T E M E N T  O R  j

!
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N E C E S S A R Y  TO  M A K E  T H E  S T A T E M E N T S  M A D E  N O T  M I S L E A D I N G , ]  is l i a b l e  as 

p r o v i d e d  in t hi s  s e c t i o n  to t h e  p u r c h a s e r  u n l e s s  i n  the c a s e  of an 

u n t r u t h  or o m i s s i o n  it is p r o v e d  t h a t  the p u r c h a s e r  k n e w  of the u n t r u t h  

or o m i s s i o n  o r  t h a t  t h e  p e r s o n  o f f e r i n g  or d i s p o s i n g  of s u b d i v i d e d  l a n d  

d i d  n o t  k n o w  a n d  in th e e x e r c i s e  of r e a s o n a b l e  c a r e  c o u l d  n o t  h a v e  k n o w n  

of t h e  u n t r u t h  or o m i s s i o n .

* Sec. 6 . A S  3 4 . 5 5 . 0 3 2  is a m e n d e d  to read:

Sec. 3 4 . 5 5 . 0 3 2 .  J U R I S D I C T I O N .  A  d i s p o s i t i o n  of s u b d i v i d e d  l a n d  is 

s u b j e c t  to t h i s  c h a p t e r  a n d  th e s u p e r i o r  c o u r t  of  this s t a t e  has  j u r i s­

d i c t i o n  in c l a i m s  or c a u s e s  of a c t i o n  a r i s i n g  u n d e r  this c h a p t e r  if

(1 ) the s u b d i v i d e r ' s  p r i n c i p a l  o f f i c e  is l o c a t e d  in this 

state; [OR]

(2 ) a n  o f f e r  o r  d i s p o s i t i o n  o f  s u b d i v i d e d  land  is m a d e  in 

thi s state, w h e t h e r  or n o t  the o f f e r o r  or o f f e r e e  is t h e n  p r e s e n t  in 

thi s state, if the o f f e r  o r i g i n a t e s  in this s t a t e  or is d i r e c t e d  b y  the 

o f f e r o r  to a p e r s o n  or p l a c e  i n  this s t a t e  a n d  r e c e i v e d  b y  the p e r s o n  or 

at the p l a c e  to w h i c h  it is d i r e c t e d ; or

(3) T h e  s u b d i v i d e d  l a n d  is l o c a t e d  in this s t a t e .

*  Sec. 7. A S  3 4 „ 5 5 . 0 4 2 ( a )  is a m e n d e d  to read:

(a) U n l e s s  th e m e t h o d  of d i s p o s i t i o n  is a d o p t e d  fo r th e p u r p o s e  of 

e v a s i o n  of this  c h a p t e r ^  the r e g i s t r a t i o n  p r o v i s i o n s  of this c h a p t e r  do 

n o t  a p p l y  to o f f e r s  or  d i s p o s i t i o n s  of a n  i n t e r e s t  in l a n d

(1 ) b y  a p u r c h a s e r  of  s u b d i v i d e d  l a n d  fo r hi s o w n  a c c o u n t  in 

a s i n g l e  o r  i s o l a t e d  t r a n s a c t i o n ;

(2) if f e w e r  t h a n  10 s e p a r a t e  lots, p a r c e l s ,  u n i t s  or i n t e r­

ests in s u b d i v i d e d  l a n d  l o c a t e d  o u t s i d e  this s t a t e  a r e  o f f e r e d  b y  a 

s u b d i v i d e r  [PERSON] in a p e r i o d  of 12 m o n t h s , or if f e w e r  t h a n  50 s e p a­

ra t e  lots, p a r c e l s ,  u n i t s  or i n t e r e s t s  in s u b d i v i d e d  l a n d  l o c a t e d  in 

this  s t a t e  a r e  o f f e r e d  b y  a s u b d i v i d e r  in a, p e r i o d  o f . 12 m o n t h s ;
- 3 - CSHB 67
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(3) on w h i c h  t h e r e  is a r e s i d e n t i a l , co m m e r c i a l ,  or i n d u s­

tr i a l  b u i l d i n g ,  or as to w h i c h  t h e r e  is a l e ga l o b l i g a t i o n  on  the p a r t  

of the se l l e r  to c o n s t r u c t  s u c h  a b u i l d i n g  w i t h i n  o n e  y e a r  f r o m  da t e  of 

d i s pos it io n;

(4-) fn p e r s o n s  w b o  cirs sngct^sd in tbs b u s i n e s s  o£ c o n s t r u e - 

t i o n  of b u i l d i n g s  f or  resa le , or to p e r s o n s  w h o  a c q u i r e  an i n t e r e s t  in 

s u b d i v i d e d  l a n d  f or  the  p u r p o s e  of eng agi ng , a n d  do e n g a g e  in the 

b u s i n e s s  o f  c o n s t r u c t i o n  of b u i l d i n g s  for resale;

(5) u n d e r  c o u r t  o r d e r ;

ffn '1) I w  o - m 7 P rn m o n  t  n r  o m r o r n m o n f -  n o-nn •
N - /  ~  J ~~ O ' " '   C j w  v w * .  w. ,

(7) as c e m e t e r y  lots or i n t e r e s t s ^

(8) if the l a n d  is l o c a t e d  in this s t a t e  a n d  is r e g i s t e r e d  or 

e x e m p t  f r o m  r e g i s t r a t i o n  u n d e r  th e p r o v i s i o n s  of the f e d e r a l  I n t e r s t a t e  

L a n d  Sales F u l l  D i s c l o s u r e  A c t  (15 U.S.C. 1 701 et s e q . ) .

Sec. 8 . A S  3 4 . 5 5 . 0 4 4 ( 6 )  is a m e n d e d  to read:

(6) " s u b d i v i s i o n "  a n d  " s u b d i v i d e d  l an d"  m e a n  la n d  [L OC AT ED 

O U T S I D E  T H I S  STATE] w h i c h  is d i v i d e d  or is p r o p o s e d  to b e  d i v i d e d  for 

the p u r p o s e  of d i s p o s i t i o n  int o  two [1 0 ] or m o r e  l o t s , p a r c e l s , u n i t s  or 

i n t e r e s t s  a n d  a ls o  i n c l u d e s  a n y  l a n d  w h e t h e r  c o n t i g u o u s  or n o t  if two

[1 0 ] or m o r e  l o t s , p a r c e l s , u n i t s  or i n t e r e s t s  a r e  o f f e r e d  as a p a r t  of 

a c o m m o n  p r o m o t i o n a l  p l a n  of a d v e r t i s i n g  a n d  s a l e ; if the  l an d  is c o n­

tig u o u s  or is known, des i g n a t e d ,  or a d v e r t i s e d  as a c o m m o n  u n i t  or b y  a 

c o m m o n  name, the l a n d  s h a l l  b e  p r e s u m e d ,  w i t h o u t  r e g a r d  to the n u m b e r  of 

lots c o v e r e d  b y  e a c h  i n d i v i d u a l  o f f e r i n g , as b e i n g  o f f e r e d  for d i s­

p o s i t i o n  as p a r t  of a c o m m o n  p r o m o t i o n a l  plan;
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