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BY T H E  R U L E S  C O M M I T T E E  BY
IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

S Q 3  h o u s e  b i l l  n o - 67
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the U n i f o r m  L a n d  S a l e s  P r a c t i c e s

A c t . ”

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 4. 55 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 4 . 5 5 . 0 0 6 .  F R A U D U L E N T  A N D  P R O H I B I T E D  P R A C T I C E S . It is 

u n l a w f u l  for a p e r s o n ,  in c o n n e c t i o n  w i t h  the offer, s al e  or p u r c h a s e  

o f  s u b d i v i d e d  l a n d  d i r e c t l y  or  i n d i r e c t l y ,  to

(1 ) e m p l o y  a devic e,  sche me , o r  a r t i f i c e  to de fraud;

(2) m a k e  a n  u n t r u e  s t a t e m e n t  o f  a m a t e r i a l  fac t  or o m i t  a 

s t a t e m e n t  o f  a m a t e r i a l  f a c t  n e c e s s a r y  in o r d e r  to m a k e  th e s t a t e m e n t s  

m a d e ,  in  t h e  l i g h t  of  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  t h e y  a r e  m ad e,  n o t  

m i s l e a d i n g ;  or

(3) e n g a g e  in a n  act, p r a c t i c e ,  o r  c o u r s e  o f  b u s i n e s s  w h i c h  

o p e r a t e s  o r  w o u l d  o p e r a t e  as a f r a u d  or d e c e i t  u p o n  a person.

* Sec. 2. A S  3 4 . 5 5 . 0 0 8  is a m e n d e d  to read:

Sec. 3 4 . 5 5 . 0 0 8 .  P R O H I B I T I O N S  O F  D I S P O S I T I O N S  OF  I N T E R E S T S  IN 

S U B D I V I S I O N S . U n l e s s  the s u b d i v i d e d  l a n d  or the t r a n s a c t i o n  is e x e m p t  

b y  sec. 42 o f  this c h a p t e r

(1 ) n o  p e r s o n  m a y  o f f e r  or  d i s p o s e  of  i n  t his s t a t e  an  

i n t e r e s t  in s u b d i v i d e d  l a n d  [ L O C A T E D  O U T S I D E  T H I S  STATE] b e f o r e  the 

t im e  t h e  s u b d i v i d e d  l a n d  is r e g i s t e r e d  in a c c o r d a n c e  w i t h  this c h a p t e r ;

(2 ) n o  p e r s o n  m a y  d i s p o s e  of  an  i n t e r e s t  in s u b d i v i d e d  l a n d  

[ L O C A T E D  O U T S I D E  T H I S  STATE] u n l e s s  a c u r r e n t  p u b l i c  o f f e r i n g  s t a t e m e n t  

is d e l i v e r e d  to the p u r c h a s e r  a n d  the p u r c h a s e r  is a f f o r d e d  a r e a s o n a b l e
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o p p o r t u n i t y  to e x a m i n e  the  p u b l i c  o f f e r i n g  s t a t e m e n t  b e f o r e  the d i s­

p o s i t i o n  .

* Sec. 3. A S  3 4 . 5 5 . 0 2 2 (b) is a m e n d e d  to r e a d :

(b) F o r  the p u r p o s e  of a n  inv es  t i g a t i o n  or p r o c e e d i n g  u n d e r  this 

chapter, the d e p a r t m e n t  or an  o f f i c e r  d e s i g n a t e d  b y  the d e p a r t m e n t  

[RE GU LATION] m a y  a d m i n i s t e r  o a t h s  or a f f i r m a t i o n s , a n d  u p o n  its o w n  

m o t i o n  or u p o n  r e q u e s t  o f  a n y  p a r t y  s h a l l  s u b p o e n a  w i t n e s s e s ,  c o m p e l  

t h e i r  a t t e n d a n c e ,  tak e ev i d e n c e ,  a n d  r e q u i r e  th e p r o d u c t i o n  of  a n y  I

m a t t e r  w h i c h  is r e l e v a n t  to t he  i n v e s t i g a t i o n ,  i n c l u d i n g  the e x i s t e n c e ,  

d e s c r i p t i o n , n a t u r e ,  c u s t o d y , c o n d i t i o n ,  a n d  l o c a t i o n  o f  b o o k s , d o c u­

m e n t s  , or o t h e r  t a n g i b l e  t hi n g s  a n d  the i d e n t i t y  a n d  l o c a t i o n  of 

p e r s o n s  h a v i n g  k n o w l e d g e  of r e l e v a n t  f a c t s  or a n y  o t h e r  m a t t e r  r e a s o n­

ab l y  c a l c u l a t e d  to lead  to the d i s c o v e r y  o f  m a t e r i a l  e v i d e n c e .

* S e c . 4 . A S  3 4 .55.028 is r e p e a l e d  a n d  r e - e n a c t e d  to read: j
S e c . 3 4 . 5 5 . 0 2 8 .  P E N A L T I E S . (a) A  p e r s o n  w h o  w i l f u l l y  v i o l a t e s

■

secs. 6 or 8 o f  this c h a p t e r  is, u p o n  c o n v i c t i o n , p u n i s h a b l e  b y  a f i n e  

o f  n o t  m o r e  t h a n  $ 5 0 , 0 0 0  or b y  i m p r i s o n m e n t  for n o t  less t h a n  o n e  y e a r  

n o r  m o r e  t h a n  fi v e  y e a r s , or b y  b o t h  f i n e  a n d  i m p r i s o n m e n t .

(b) A n y  v i o l a t i o n  of  this c h a p t e r  o t h e r  t h a n  as p r o v i d e d  in  (a) I

o f  this s e c t i o n  or o f  a r e g u l a t i o n  a d o p t e d  u n d e r  this c h a p t e r  is a I

m i s d e m e a n o r  a n d  is p u n i s h a b l e  b y  a fi n e  of n o t  less t h a n  $ 1 , 0 0 0  or j

d o u b l e  the a m o u n t  o f  g a i n  f r o m  the t r a n s a c t i o n ,  w h i c h e v e r  is l a r g e r  I

b u t  n o t  m o r e  t h a n  $ 50 ,0 0 0 ,  or b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  s i x  

m o n t h s , or b y  b o t h  fin e a n d  i m p r i s o n m e n t .

* S e c . 5. A S  3 4 . 5 5 . 0 3 0 (a) is a m e n d e d  to r e a d :

(a) A  p e r s o n  w h o  d i s p o s e s  of  s u b d i v i d e d  l a n d  in v i o l a t i o n  of 

sec. 6 or sec. 8 of this c h a p t e r  [OR WHO, IN D I S P O S I N G  O F  S U B D I V I D E D  

LAND, M A K E S  A N  U N T R U E  S T A T E M E N T  O F  A  M A T E R I A L  F A C T  R E Q U I R E D  T O  BE j
S T A T E D  IN A  R E G I S T R A T I O N  S T A T E M E N T  O R  P U B L I C  O F F E R I N G  S T A T E M E N T  O R  
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N E C E S S A R Y  T O  M A K E  T H E  S T A T E M E N T S  M A D E  N O T  M I S L E A D I N G , ]  is l i a b l e  as 

p r o v i d e d  in th i s  s e c t i o n  to the p u r c h a s e r  u n l e s s  in the c a s e  o f  an  I

u n t r u t h  or o m i s s i o n  it is p r o v e d  t h a t  the p u r c h a s e r  k n e w  o f  the u n t r u t h  

or o m i s s i o n  o r  th a t  the  p e r s o n  o f f e r i n g  or d i s p o s i n g  o f  s u b d i v i d e d  

la n d  d i d  n o t  k n o w  a n d  in th e e x e r c i s e  o f  r e a s o n a b l e  c a r e  c o u l d  n o t  

h a v e  k n o w n  o f  t he  u n t r u t h  o r  o m i s s i o n .

*  Sec. 6 . A S  3 4 . 5 5 . 0 3 2  is a m e n d e d  to read:

Sec. 3 4 . 5 5 . 0 3 2 .  J U R I S D I C T I O N .  A  d i s p o s i t i o n  of s u b d i v i d e d  la n d  

is s u b j e c t  to this  c h a p t e r  a n d  the s u p e r i o r  c o u r t  o f  thi s s t a t e  has  

j u r i s d i c t i o n  in c l a i m s  or c a u s e s  o f  a c t i o n  a r i s i n g  u n d e r  this  c h a p t e r

if

(1 ) the s u b d i v i d e r ' s  p r i n c i p a l  o f f i c e  is l o c a t e d  in this

state; or

(2 ) the s u b d i v i d e d  l a n d  is l o c a t e d  i n  this state; or

(3 ) [(2)] a n  o f f e r  o r  d i s p o s i t i o n  o f  s u b d i v i d e d  l a n d  is m a d e  

in t his state, w h e t h e r  or  n o t  the o f f e r o r  or  o f f e r e e  is t h e n  p r e s e n t

in this state, if t h e  o f f e r  o r i g i n a t e s  in t hi s  s t a t e  o r  is d i r e c t e d  b y

the o f f e r o r  t o  a p e r s o n  or p l a c e  in this s t a t e  a n d  r e c e i v e d  b y  th e 

p e r s o n  o r  at th e p l a c e  to w h i c h  it is di r e c t e d .

* Sec. 7. AS  3 4 . 5 5 . 0 4 2 ( a )  is a m e n d e d  to read:

(a) U n l e s s  the m e t h o d  o f  d i s p o s i t i o n  is a d o p t e d  f o r  th e p u r p o s e  

o f  e v a s i o n  o f  th i s  c h a p t e r ^  th e r e g i s t r a t i o n  p r o v i s i o n s  o f  this c h a p t e r  

do n o t  a p p l y  to o f f e r s  or  d i s p o s i t i o n s  o f  a n  i n t e r e s t  in la n d

(1 ) b y  a p u r c h a s e r  o f  s u b d i v i d e d  l a n d  fo r h i s  o w n  a c c o u n t  

in a s i n g l e  o r  i s o l a t e d  t r a n s a c t i o n ;

(2 ) if f e w e r  t h a n  10 s e p a r a t e  lots, p a r c e l s ,  u n i t s  or J

i n t e r e s t s  in s u b d i v i d e d  l a n d  l o c a t e d  o u t s i d e  this s t a t e  a r e  o f f e r e d  b y

a p e r s o n  in a p e r i o d  o f  12 m o n t h s , or  if f e w e r  t h a n  50 s e p a r a t e  l o t s , 

p a r c e l s ,  u n i t s  or i n t e r e s t s  in s u b d i v i d e d  l a n d  l o c a t e d  w i t h i n  this
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s t a t e  are o f f e r e d  b y  a p e r s o n  in a p e r i o d  of 12 m o n t h s ;

(3) on  w h i c h  t h e r e  is a r e s i d e n t i a l , c o m m e r c i a l , o r  i n d u s­

trial b u i l d i n g ,  or as to w h i c h  t h e r e  is a l e g a l  o b l i g a t i o n  o n  the p a r t  

of the s e l l e r  to c o n s t r u c t  s u c h  a b u i l d i n g  w i t h i n  one  y e a r  f r o m  d a t e  

of d i s p o s i t i o n ;

(4) to p e r s o n s  w h o  a r e  e n g a g e d  in  th e b u s i n e s s  of  c o n s t r u c­

tio n  o f  b u i l d i n g s  for  resa le , or to p e r s o n s  w h o  a c q u i r e  an  i n t e r e s t  in

n  i -t J  i t r t  1  ry J  /n v* +-h  /\ *y“N *1 a m  rv <y #**. ha /y ^  a  a m  a  a  a  a  ■— M  4-*h  yn,DUUUI.VJ.UCU XCliiQ J.U1 UlIC p U l p U O C  VJ X Siigclgxiig , CtiiU. UU CiigCigB J-il une

b u s i n e s s  of  c o n s t r u c t i o n  o f  b u i l d i n g s  fo r r e s a l e ;

(5) u n d e r  c o u r t  order;

(6) b y  a g o v e r n m e n t  or g o v e r n m e n t  a g e n c y ;

(7) as c e m e t e r y  lots or interestsj_

(8) if the la n d  is l o c a t e d  w i t h i n  this s t a t e  a n d  is r e g i s t e r­

ed or e x e m p t  f r o m  r e g i s t r a t i o n  u n d e r  the, p r o v i s i o n s  of the f e d e r a l  

I n t e r s t a t e  L a n d  Sales F u l l  D i s c l o s u r e  A c t  (15 U.S.C. 1701 et s e q . ) .

a   o a o  f>/. c t  r\ t. /. / n\ ______ j  ~ j  4_____   jOCC . U . JH. -Lt> ctilifcUlUfciU L.KJ L  tSclU ;

(6) " s u b d i v i s i o n "  and " s u b d i v i d e d  land" m e a n  l a n d  [L O C A T E D  

O U T S I D E  T H I S  STATE] w h i c h  is d i v i d e d  or is p r o p o s e d  to be  d i v i d e d  for 

the p u r p o s e  o f  d i s p o s i t i o n  in t o  two [10] or m o r e  l o t s , p a r c e l s , u n i t s  

or i n t e r e s t s  a n d  a l s o  i n c l u d e s  a n y  l a n d  w h e t h e r  c o n t i g u o u s  or  n o t  if 

two [10] or m o r e  l o t s , p a r c e l s , u n i t s  or i n t e r e s t s  ar e o f f e r e d  as a 

p a r t  of a c o m m o n  p r o m o t i o n a l  p l a n  of  a d v e r t i s i n g  a n d  s a l e ;
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