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O r i g i n a l  s po ns or : R u l e s  C o m m i t t e e
b y  r e q u e s t  o f  the  G o v e r n o r

O f f e r e d :  4 / 2 5 / 7 8
R e f e r r e d :  R u l e s

IN TIIE H O U S E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

C S  F O R  H O U S E  B I L L  NO. 63 

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to g u a r d i a n s  o f  i n c a p a c i t a t e d  p e r­

so n s . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  1 3 . 2 6 . 0 0 5 ( 1 )  is a m e n d e d  to read:

(1 ) " i n c a p a c i t a t e d  p e r s o n "  m e a n s  a n y  p e r s o n  w h o  is i m p a i r e d  

b y  r e a s o n  o f  m e n t a l  i l l n e s s , m e n t a l  d e f i c i e n c y , m e n t a l  r e t a r d a t i o n  or 

o t h e r  d e v e l o p m e n t a l  d i s a b i l i t y , p h y s i c a l  i l l n e s s  or  d i s a b i l i t y ,  a d v a n c e d  

age, c h r o n i c  u s e  o f  d r u g s , c h r o n i c  i n t o x i c a t i o n ,  o r  o t h e r  c a u s e  (exc ep t 

m i n o r i t y )  to t h e  e x t e n t  t h a t  h e  l a c k s  s u f f i c i e n t  u n d e r s t a n d i n g  o r  c a p a­

ci t y  to m a k e  o r  c o m m u n i c a t e  r e s p o n s i b l e  d e c i s i o n s  c o n c e r n i n g  h i s  pers on ;

*  Sec. 2. A S  1 3 . 2 6 . 0 0 5  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(5) " d e v e l o p m e n t a l  d i s a b i l i t y "  m e a n s  a d i s a b i l i t y  o f  a p e r s o n

w h i c h

(A) is a t t r i b u t a b l e  to m e n t a l  r e t a r d a t i o n ,  c e r e b r a l
'

pa ls y,  e p i l e p s y ,  a ut is m, o r  a n y  o t h e r  c o n d i t i o n  r e s u l t i n g  i n  s i g­

n i f i c a n t  i m p a i r m e n t  o f  g e n e r a l  i n t e l l e c t u a l  f u n c t i o n i n g  a n d  a d a p­

tiv e  b e h a v i o r ;

(B) o r i g i n a t e s  b e f o r e  the  p e r s o n  a t t a i n s  the a g e  of  1 8 ;

(C) h a s  c o n t i n u e d  a n d  c a n  b e  e x p e c t e d  to c o n t i n u e  

i n d e f i n i t e l y ;  a n d

(D) c o n s t i t u t e s  a s u b s t a n t i a l  h a n d i c a p  to the p e r s o n ' s  

a b i l i t y  t o  f u n c t i o n  n o r m a l l y  in  society;

(6) " p a r t i a l  g u a r d i a n "  m e a n s  a g u a r d i a n  w h o  p o s s e s s e s  f e w e r  

t h a n  a l l  o f  t h e  l e g a l  r i g h t s  a n d  p o w e r s  o f  a p l e n a r y  gu a r d i a n ,  a n d  w h o s e  ;
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r ig ht s,  p o w er s,  a n d  d u t i e s  h a v e  b e e n  s p e c i f i c a l l y  e n u m e r a t e d  b y  c o u r t  

order;

(7) " p l e n a r y  g u a r d i a n "  m e a n s  a g u a r d i a n  w h o  p o s s e s s e s  the 

l e g a l  r i g h t s  a n d  p o w e r s  o f  a full g u a r d i a n  of  th e perso n.

* Sec. 3. A S  1 3. 26 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to art. 3 to read:

Sec. 1 3.2 6 . 0 9 0 .  P U R P O S E  A N D  B A S I S  F O R  G U A R D I A N S H I P . G u a r d i a n s h i p  

for  i n c a p a c i t a t e d  p e r s o n s  s h a l l  b e  u s e d  o n l y  as is n e c e s s a r y  to p r o m o t e  

a n d  p r o t e c t  w e l l - b e i n g  o f  th e i n d i v i d u a l , s h a l l  b e  d e s i g n e d  to e n c o u r a g e
I

the  d e v e l o p m e n t  o f  m a x i m u m  s e l f - r e l i a n c e  a n d  i n d e p e n d e n c e  in the i nd i- j

v i d u a l , a n d  s h al l b e  o r d e r e d  o n l y  to the e x t e n t  n e c e s s i t a t e d  b y  the j

i n d i v i d u a l 's a c t u a l  m e n t a l  a n d  a d a p t i v e  l i m i t a t i o n s . J
* Sec. 4. A S  1 3 . 2 6 . 0 9 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read: j

(e) A  t e s t a m e n t a r y  g u a r d i a n  ha s the p o w e r s  of  a p l e n a r y  g u a r d i a n  I

i n i t i a l l y ,  b u t  is s u b j e c t  to the a u t h o r i t y  of  the c o u r t  to m o d i f y  the  j

s c o p e  of  g u a r d i a n s h i p  o r  to b e  r e m o v e d  as g u a r d i a n  as p r o v i d e d  in sec. J
125 o f  this c h a p t e r . J

*  Sec. 5. A S  1 3 . 2 6 . 1 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 13. 26 . 1 0 5 .  P R O C E D U R E  F O R  C O U R T  A P P O I N T M E N T  O F  A  G U A R D I A N  OF 

A N  I N C A P A C I T A T E D  P E R SO N.  (a) A  p e t i t i o n  fo r the a p p o i n t m e n t  o f  a 

g u a r d i a n  for a n  i n d i v i d u a l  w h o  is i n c a p a c i t a t e d  m u s t  b e  a c c o m p a n i e d  b y  

a r e p o r t  w h i c h  c o n t a i n s :

(1 ) c u r r e n t  e v a l u a t i o n s  o f  th e i n d i v i d u a l 's m e n t a l , p h y s i c a l , 

social, a n d  e d u c a t i o n a l  c o nd it io n;

(2) a r e c o m m e n d a t i o n  p r o p o s i n g  the t ype a n d  s c o p e  of  g u a r d i a n­

shi p  s e r v i c e s  n e e d e d  b y  the i n d i v i d u a l ;

(3) a j u d g m e n t  as to the m o s t  a p p r o p r i a t e  l i v i n g  a r r a n g e m e n t  

for  the i n d i v id ual ;

(4) the s i g n a t u r e s  o f  all p e r s o n s , o n e  o f  w h o m  m u s t  b e  a 

p h y s i c i a n  or  p s y c h o l o g i s t ,  w h o  p e r f o r m e d  th e e v a l u a t i o n s  u p o n  w h i c h  the

C S H B  63 -2-



1

2

3

4

5

6
7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22
23

24

25

26

27

28

29-

r e p o r t  is b a s e d .

(b) If n o  r e p o r t  a c c o m p a n i e s  t he  p e t i t i o n ,  th e c o u r t  s h a l l  a p p o i n t  

a q u a l i f i e d  p e r s o n  w h o  m a y  b u t  n e e d  n o t  b e  an e m p l o y e e  o f  th e state, a 

m u n i c i p a l i t y ,  o r  t h e  court, to a r r a n g e  for  e v a l u a t i o n s  to b e  p e r f o r m e d ,  

to p r e p a r e  a r e p o r t ,  a n d  to fi l e  it w i t h  the court.

(c) U p o n  t h e  f i l i n g  o f  a p e t i t i o n ,  the c o u r t  s h a l l  set  a d a t e  for

a h e a r i n g  o n  t h e  i s s u e s  o f  i n c a p a c i t y .

(d) If t h e  a l l e g e d l y  i n c a p a c i t a t e d  p e r s o n  doe s n o t  h a v e  an  a t t o r­

n e y  of  h i s  o w n  c h oi ce , th e c o u r t  s h a l l  a p p o i n t  a n  a t t o r n e y  to r e p r e s e n t  

h i m  in th e p r o c e e d i n g .  T h e  a p p o i n t e d  a t t o r n e y  ha s the  p o w e r s  a n d  du ti es  

o f  a g u a r d i a n  a d  litem.

(e) T h e  p e r s o n  a l l e g e d  to b e  i n c a p a c i t a t e d  m u s t  b e  e x a m i n e d  b y  a 

p h y s i c i a n  a p p o i n t e d  b y  the  c o u r t  w h o  s h a l l  s u b m i t  h i s  r e p o r t  in w r i t i n g  

to the  c o u r t , a n d  m u s t  b e  i n t e r v i e w e d  b y  a v i s i t o r  se n t  b y  the court.

T h e  v i s i t o r  s h a l l  a l s o  i n t e r v i e w  t he  p e r s o n  s e e k i n g  a p p o i n t m e n t  as 

g u a r d i a n ,  a n d  v i s i t  t h e  p r e s e n t  r e s i d e n c e  o f  th e p e r s o n  a l l e g e d  to b e  

i n c a p a c i t a t e d  a n d  the p l a c e  it is p r o p o s e d  that  h e  or she w i l l  b e  

d e t a i n e d  o r  w i l l  r e s i d e  i f  th e r e q u e s t e d  a p p o i n t m e n t  is m a de . T h e  

v i s i t o r  s h a l l  s u b m i t  the r e p o r t  in w r i t i n g  to the c o u r t .

(f) T h e  p e r s o n  a l l e g e d  to b e  i n c a p a c i t a t e d  is e n t i t l e d  to b e

p r e s e n t  at t h e  h e a r i n g  in  p e r s o n ,  a n d  to see  or h e a r  al l e v i d e n c e  

b e a r i n g  u p o n  h i s  c o n d i t i o n .  H e  or s h e  is en t i t l e d ,  t h r o u g h  an atto rn ey,  

to p r e s e n t  e v i d e n c e , to c r o s s - e x a m i n e  w i t n e s s e s , i n c l u d i n g  th e co ur t-  

a p p o i n t e d  p h y s i c i a n  a n d  the  v i s i t o r , a n d  to t r i a l  b y  jury. T h e  issues 

m a y  b e  d e t e r m i n e d  at a c l o s e d  h e a r i n g  w i t h o u t  a j u r y  if th e p e r s o n  

a l l e g e d  to b e  i n c a p a c i t a t e d  or  his  o r  h e r  a t t o r n e y  r e q u e s t s  i t .

*  Sec. 6 . A S  1 3 . 2 6 . 1 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 3 . 2 6 . 1 1 0 .  F I N D I N G S ; O R D E R  O F  A P P O I N T M E N T .  (a) T h e  c o u r t , 

at a h e a r i n g  f o r  the a p p o i n t m e n t  o f  a g u a r d i a n  for a n  i n c a p a c i t a t e d
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pe r so n,  shall;

(1) i n q u i r e  in t o  the n a t u r e  a n d  e x t e n t  of t h e  g e n e r a l  f u n c­

ti o n i n g  o f  the  p e r s o n  a s s e r t e d  to n e e d  a g u a r d i a n ;

(2) d e t e r m i n e  th e e x t e n t  of  th e i m p a i r m e n t  o f  the p e r s o n ’s

b e h a v i o r ;

(3) a s c e r t a i n  h is  c a p a c i t y  to ca r e  for  h i m s e l f .

(b) If it is f o u n d  t h a t  the  p e r s o n  for w h o m  a g u a r d i a n  is s o u g h t

p o s s e s s e s  th e c a p a c i t y  to ca r e  for h i m s e l f ,  the  c o u r t  m a y  d i s m i s s  the 

a c t i o n  o r  e n t e r  a n y  o t h e r  a p p r o p r i a t e  order.

(c) If it is f o u n d  th a t  the p e r s o n  for w h o m  a g u a r d i a n  is s o u g h t

is a b l e  to p e r f o r m  s o m e  b u t  n o t  all o f  the  f u n c t i o n s  n e c e s s a r y  to c a r e  

for h i m s e l f ,  th e c o u r t  m a y  a p p o i n t  a p a r t i a l  g u a r d i a n  to p r o v i d e  l i m i t e d  

g u a r d i a n s h i p  s e r v i c e s , b u t  m a y  n o t  a p p o i n t  a p l e n a r y  g u a r di an .

(d) If it is f o u n d  that  the p e r s o n  for w h o m  a g u a r d i a n  is s o u g h t  

is t o t a l l y  w i t h o u t  c a p a c i t y  to ca r e  for h i m s e l f ,  the c o u r t  m a y  a p p o i n t

a p l e n a r y  g u a r d i a n ,  b u t  n o t  b e f o r e  the f e a s a b i l i t y  o f  a p a r t i a l  g u a r d i a n  

h a s  b e e n  c o n s id ere d.

(e) T h e  d u r a t i o n  o f  the t e r m  of g u a r d i a n s h i p  u n d e r  this s e c t i o n  

s h a l l  b e  s p e c i f i e d  in the c o u r t  order.

* Sec. 7. A S  1 3 ,2 6 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec, 1 3. 26. 11 2.  P A R T I A L  G U A R D I A N S H I P . A  c o u r t  o r d e r  e s t a b l i s h i n g  

p a r t i a l  g u a r d i a n s h i p  s h a l l  c o n t a i n  f i n d i n g s  of  fact, s h a l l  d e f i n e  the 

pow e r s  a n d  d u t i e s  o f  the p a r t i a l  g u a r d i a n  so as to p e r m i t  the  i n c a p a c i­

ta t e d  p e r s o n  to c a r e  for h i m s e l f  to the e x t e n t  h e  is able, a n d  s h al l 

s p e c i f y  l e g a l  d i s a b i l i t i e s  to w h i c h  the i n c a p a c i t a t e d  p e r s o n  is s ub je ct.

Sec. 13 .26 . 1 1 4 ,  L I V I N G  A R R A N G E M E N T S .  (a) In a d d i t i o n  to e v a l u­

at i n g  cap ac it y,  the c o u r t  w i t h  the h e l p  of  a p h y s i c i a n  it has  a p p o i n t e d

a n d  a v i s i t o r  (as d e f i n e d  in sec. 130 o f  this c ha pt er)  s ha ll  e x a m i n e

p r o p o s e d  a n d  a l t e r n a t i v e  l i v i n g  a r r a n g e m e n t s  f o r  the p e r s o n  a s s e r t e d  to 
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n e e d  a g u a r d i a n .

(b) A  g u a r d i a n  who, o t h e r  t h a n  i n  r e s p o n s e  to a c o u r t  order, 

p l a c e s  h i s  w a r d  in  a n  o u t - o f - h o m e  l i v i n g  s i t u a t i o n  s h a l l  i n f o r m  the 

c o u r t  of  th e p l a c e m e n t .

*  Sec, 8 . A S  1 3 . 2 6 . 1 2 0  is a m e n d e d  to read:

Sec. 1 3 . 2 6 . 1 2 0 .  T E R M I N A T I O N  O F  G U A R D I A N S H I P  F O R  I N C A P A C I T A T E D  

P E R S O N .  T h e  a u t h o r i t y  a n d  r e s p o n s i b i l i t y  o f  a g u a r d i a n  fo r an  i n c a p a c i­

t a t e d  p e r s o n  t e r m i n a t e s  u p o n  the d e a t h  o f  the g u a r d i a n  o r  w a r d ,  the 

d e t e r m i n a t i o n  o f  i n c a p a c i t y  o f  t he  g u a r d i a n ,  or  u p o n  r e m o v a l  o r  r e s i g­

n a t i o n  as p r o v i d e d  in sec. 125 o f  this c h a p t e r , o r  u p o n  the e x p i r a t i o n  

o f  the p e r i o d  s p e c i f i e d  b y  c o u r t  o r d e r  fo r th e d u r a t i o n  o f  th e g u a r d i a n­

sh i p  . T e s t a m e n t a r y  a p p o i n t m e n t  u n d e r  an  i n f o r m a l l y  p r o b a t e d  w i l l  t e r­

m i n a t e s  if t h e  w i l l  is l a t e r  d e n i e d  p r o b a t e  in  a f o r m a l  p r o c e e d i n g .  

T e r m i n a t i o n  d o e s  n o t  a f f e c t  h i s  l i a b i l i t y  for p r i o r  ac t s  n o r  th e g u a r­

d i a n  's [HIS] o b l i g a t i o n  to a c c o u n t  for  f u nd s a n d  a s s e t s  o f  the  [HIS] 

w a r d .

* S e c . 9. A S  1 3 . 2 6 . 1 2 5  is a m e n d e d  to read:

Sec. 1 3 . 2 6 . 1 2 5 .  R E M O V A L  O R  R E S I G N A T I O N  O F  G U A R D I A N ;  C H A N G E  IN 

O R  T E R M I N A T I O N  O F  I N C A P A C I T Y .  (a) O n  p e t i t i o n  o f  the w a r d , t h e  g u a r­

dian, or  a n y  p e r s o n  i n t e r e s t e d  in  t h e  w a r d 1s [HIS] w e l f a r e , the  c o u r t  

m a y  m o d i f y  t h e  p r o v i s i o n s  o f  the c o u r t  o r d e r  to c h a n g e  the r e s p o n s i b i­

li t i e s  o f  the  g u a r d i a n  o r  r e m o v e  a g u a r d i a n  a n d  a p p o i n t  a s u c c e s s o r  if 

in the b e s t  i n t e r e s t s  o f  t he  w a r d .  O n  p e t i t i o n  of  the g u a r d i a n , the 

c o u r t  m a y  a c c e p t  h i s  r e s i g n a t i o n  a n d  m a k e  a n y  o t h e r  o r d e r  w h i c h  m a y  b e  

a p p r o p r i a t e .

(b) T h e  [AN O R D E R  A D J U D I C A T I N G  I N C A P A C I T Y  M A Y  S P E C I F Y  A  M I N I M U M  

P E RIO D,  N O T  E X C E E D I N G  O N E  Y EAR, D U R I N G  W H I C H  N O  P E T I T I O N  F O R  A N  A D J U D I­

C A T I O N  T H A T  T H E  W A R D  IS N O  L O N G E R  I N C A P A C I T A T E D  M A Y  BE F I L E D  W I T H O U T  

S P E C I A L  L E A V E .  S U B E C T  T O  T H I S  R E S T R I C T I O N ,  THE] w a r d , the gu a r d i a n ,
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o r  a n y  p e r s o n  i n t e r e s t e d  in the w a r d ' s  [HIS] w e l f a r e  m a y  p e t i t i o n  for  an 

o r d e r  that  h e  o r  she is n o  l o n g e r  i n c a p a c i t a t e d  or n o  l o n g e r  i n c a p a c i­

t a t e d  to the  s a m e  d e g r e e , [AND] fo r r e m o v a l  o r  r e s i g n a t i o n  o f  the 

g u a r d i a n , o r  f or a c h a n g e  in the g u a r d i a n ' s  r e s p o n s i b i l i t i e s . A  r e q u e s t  

for  this o r d e r  m a y  b e  m a d e  b y  i n f o r m a l  l e t t e r  to the c o u r t  o r  j u d g e  a n d  

a n y  p e r s o n  w h o  k n o w i n g l y  i n t e r f e r e s  w i t h  t r a n s m i s s i o n  o f  this k i n d  of  

r e q u e s t  to the c o u r t  o r  j u d g e  m a y  b e  a d j u d g e d  g u i l t y  o f  c o n t e m p t  of 

court.

(c) B e f o r e  r e m o v i n g  a g u a r di an,  c h a n g i n g  h i s  r e s p o n s i b i l i t i e s ,  

a c c e p t i n g  the  r e s i g n a t i o n  of  a g u a rd ia n,  o r  o r d e r i n g  t h a t  a w a r d 1s 

i n c a p a c i t y  h a s  c h a n g e d  or t e r m i n at ed , th e court, f o l l o w i n g  the same  

p r o c e d u r e s  to s a f e g u a r d  the r i g h t s  of  th e w a r d  as a p p l y  to a p e t i t i o n  

for a p p o i n t m e n t  of  a g u a rd ia n,  m a y  s e n d  a v i s i t o r  to the r e s i d e n c e  of 

the p r e s e n t  g u a r d i a n  a n d  to the p l a c e  w h e r e  the w a r d  r e s i d e s  or  is 

de t a in ed , to o b s e r v e  c o n d i t i o n s  a n d  r e p o r t  in  w r i t i n g  to the c o u r t .

(d) If at a ny  t i m e  the  i n c a p a c i t a t e d  p e r s o n  r e q u e s t s  or I n d i c a t e s  

to h i s  g u a r d i a n  or to the a g e n c y  (or e m p l o y e e s  of  the a g e nc y)  r e s p o n s i­

bl e  for  h i s  c a r e  that  h e  d e s i r e s  a c h a n g e  i n  g u a r d i a n s h i p  or  c h a n g e  in 

l i v i n g  a r r a n g e m e n t s , the g u a r d i a n  o r  the a g e n c y  p r o v i d i n g  c a r e  s h a l l  

i n f o r m  t he c o u r t  of the request.

* Sec. 10. A S  1 3 . 2 6 . 135(a) is a m e n d e d  to r e a d :

(a) In a p r o c e e d i n g  for the a p p o i n t m e n t , c h a n g e  in  r e s p o n s i b i l i­

ties , or  r e m o v a l  o f  a g u a r d i a n  o f  an  i n c a p a c i t a t e d  p e r s o n  o t h e r  t h a n  the  

a p p o i n t m e n t  o f  a t e m p o r a r y  g u a r d i a n  or t e m p o r a r y  s u s p e n s i o n  of a g u a r­

dian, n o t i c e  o f  h e a r i n g  s h a l l  b e  g i v e n  to e a c h  of  the f o l l o w i n g :

(1 ) the  w a r d  or th e p e r s o n  a l l e g e d  to b e  i n c a p a c i t a t e d  a n d

h i s  o r  h e r  spouse, p a r e n t s  a n d  a d u l t  ch il dr en ;

(2) a n y  p e r s o n  [WHO IS] s e r v i n g  as h i s  or h e r  g u a r d i a n  o r  [,]

c o n s e r v a t o r  or  h a v i n g  [WHO HAS] h i s  or h e r  c a r e  a n d  c ust od y;  [AND]
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(3) i n  c a s e  n o  o t h e r  p e r s o n  is n o t i f i e d  u n d e r  (1 ) o f  this 

s u b s e c t i o n ,  at l e a s t  o n e  o f  h i s  c l o s e s t  a d u l t  r e l a t i v e s ,  i f  a n y  c a n  be

foundj_

(4) t h e  p e t i t i o n e r ;

(5) a n y  p e r s o n  w h o  p e r f o r m e d  a n  e v a l u a t i o n  f or  t h e  p e t i­

tio n e r ' s  r e por t;

(6 ) t h e  d i r e c t o r  o f  the  f a c i l i t y  in  w h i c h  t h e  i n d i v i d u a l  is ; 

re s i d i n g ;  a n d

(7) t h e  i n d i v i d u a l ' s  g u a r d i a n  a d  l i t e m  if o n e  h a s  b e e n  a p­

p o i n t e d .

*  Sec. 11. A S  1 3 . 2 6 . 1 3 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A  r e a s o n a b l e  e f f o r t  s h a l l  b e  m a d e  b y  the c o u r t  at  the ti m e  a 

g u a r d i a n  is a p p o i n t e d  to a c q u a i n t  the  i n c a p a c i t a t e d  p e r s o n  w i t h  h is 

r i g h t  to r e q u e s t ,  at  a l a t e r  date, h i s  g u a r d i a n ' s  d i s m i s s a l  or a m o d i -  ; 

f i c a t i o n  of  t h e  g u a r d i a n s h i p  or de r,  a n d  a w r i t t e n  s t a t e m e n t  s h a l l  b e  

p r o v i d e d  to him, e x p l a i n i n g  h i s  r i g h t s  a n d  s p e c i f y i n g  t he  p r o c e d u r e s  to 

b e  f o l l o w e d  i n  p e t i t i o n i n g  t h e  court.

* Sec. 12. A S  1 3 . 2 6 . 1 4 0  is a m e n d e d  to read:

Sec. 1 3 . 2 6 . 1 4 0 .  T E M P O R A R Y  G U A R D I A N S .  If a n  i n c a p a c i t a t e d  p e r s o n  

h a s  n o  g u a r d i a n  a n d  a n  e m e r g e n c y  e x i s t s , t he c o u r t  m a y  e x e r c i s e  the 

p o w e r  o f  a g u a r d i a n  p e n d i n g  n o t i c e  a n d  h e a r i n g .  If a n  a p p o i n t e d  g u a r­

d i a n  is n o t  e f f e c t i v e l y  p e r f o r m i n g  h i s  d u t i e s  a n d  the c o u r t  f u r t h e r  

finds t h a t  t h e  w e l f a r e  o f  t h e  i n c a p a c i t a t e d  p e r s o n  r e q u i r e s  i m m e d i a t e  

action, it may, w i t h  o r  w i t h o u t  n o t i c e ,  a p p o i n t  a t e m p o r a r y  g u a r d i a n  for 

the  i n c a p a c i t a t e d  p e r s o n  for a s p e c i f i e d  p e r i o d  n o t  to e x c e e d  s i x  

m o n t h s  w h o s e  p o w e r s  a n d  d u t i e s  s h a l l  b e  s p e c i f i c a l l y  e n u m e r a t e d  b y  

c o u r t  o r d e r . [A T E M P O R A R Y  G U A R D I A N  IS E N T I T L E D  T O  T H E  C A F E  A N D  C U S T O D Y  

O F  T H E  W A R D  A N D  T H E  A U T H O R I T Y  O F  A N Y  P E R M A N E N T  G U A R D I A N  P R E V I O U S L Y  

A P P O I N T E D  B Y  T H E  C O U R T  IS S U S P E N D E D  SO L O N G  A S  A  T E M P O R A R Y  G U A R D I A N  HA S I;
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A U T H O R I T Y . A  T E M P O R A R Y  G U A R D I A N  M A Y  BE R E M O V E D  A T  A N Y  TIME. A  T E M P O­

R A R Y  G U A R D I A N  S H A L L  M A K E  A N Y  R E P O R T  T H E  C O U R T  R E Q U I R E S . IN O T H E R

R E S P E C T S  T H E  P R O V I S I O N S  OF  T H I S  C O D E  C O N C E R N I N G  G U A R D I A N S  A P P L Y  TO  

T E M P O R A R Y  G U A R D I A N S .]

*  Sec. 13. A S  1 3 . 2 6 . 1 4 5  is a m e n d e d  to read:

Sec. 1 3. 26 .1 45.  W H O  M A Y  BE GU A R D I A N ;  P R I O R I T I E S .  (a) A n y  c o m­

p e t e n t  p e r s o n  o r  a s u i t a b l e  a g e n c y  or i n s t i t u t i o n , p u b l i c  o r  p r i v a t e , 

i n c l u d i n g  a n y  p r i v a t e  a s s o c i a t i o n  c a p a b l e  o f  c o n d u c t i n g  'an a c t i v e  

g u a r d i a n s h i p  p r o g r a m  for an  i n c a p a c i t a t e d  p e r s o n ,  m a y  b e  a p p o i n t e d  

g u a r d i a n  o f  a n  i n c a p a c i t a t e d  p e r s o n , b u t  the c o u r t  m a y  n o t  a p p o i n t  as 

g u a r d i a n  a p u b l i c  o r  p r i v a t e  a g e n c y  t ha t  is p r o v i d i n g  d i r e c t  ca r e  to the 

i n c a p a c i t a t e d  p e r s o n  if the a p p o i n t m e n t  c o u l d  c o n f l i c t  w i t h  the b e s t  

i n t e r e s t s  o f  th e i n c a p a c i t a t e d  pers on.

(b) P e r s o n s  w h o  a r e  n o t  d i s q u a l i f i e d  h a v e  p r i o r i t y  for a p p o i n t m e n t  j 

as g u a r d i a n  i n  th e f o l l o w i n g  o r d e r :

(1 ) the s p o u s e  o f  the i n c a p a c i t a t e d  p e r s o n ; |

(2 ) an  a d u l t  c h i l d  o f  the i n c a p a c i t a t e d  p e r s o n ; I

(3) a p a r e n t  of  th e i n c a p a c i t a t e d  p e r so n, i n c l u d i n g  a p e r s o n  

n o m i n a t e d  b y  w i l l  o r  o t h e r  w r i t i n g  s i g n e d  b y  a d e c e a s e d  p a r e n t ;

(4) a n y  r e l a t i v e  o f  th e i n c a p a c i t a t e d  p e r s o n  w i t h  w h o m  h e  

or she h a s  r e s i d e d  for m o r e  t h a n  s i x  m o n t h s  b e f o r e  th e f i l i n g  of  the 

p e t it io n;

(5) a p e r s o n  n o m i n a t e d  b y  the p e r s o n  w h o  is c a r i n g  for  th e 

i n c a p a c i t a t e d  p e r s o n  [HIM] or  p a y i n g  b e n e f i t s  to himj_

(6) a p u b l i c  or  p r i v a t e  agency, i n s t i t u t i o n ,  or  a s s o c i a t i o n

|
c a p a b l e  o f  c o n d u c t i n g  a n  a c t i v e  g u a r d i a n s h i p  p r o g r a m  fo r an i n c a p a c i­

ta t e d  p e r s o n .

*  Sec. 14. A S  1 3 . 2 6 . 1 5 0 ( a ) (5) is a m e n d e d  to read: j

(5) a g u a r d i a n  is r e q u i r e d  to r e p o r t  t he  c o n d i t i o n  o f  hi s
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w a r d  a n d  of  the  e s t a t e  w h i c h  h a s  b e e n  s u b j e c t  to h i s  p o s s e s s i o n  or 

con tr ol , as r e q u i r e d  b y  th e c o u r t  or  c o u r t  r u l e  b u t  at l e a s t  o n c e  a 

y e a r ; th e r e p o r t  s h a l l  as a m i n i m u m  c o n t a i n  s t a t e m e n t s  I n d i c a t i n g :

(A) th e p e r s o n 1s c u r r e n t  m e n t a l ,  p h y s i c a l  a n d  s o c i a l

c o n d i t i o n ;

(B) h i s  p r e s e n t  l i v i n g  a r r a n g e m e n t s ;

(C) t h e  n e e d  for c o n t i n u e d  g u a r d i a n s h i p  s e r v i c e s ;

(D) a n y  o t h e r  i n f o r m a t i o n  r e q u e s t e d  b y  the  c o u r t  or 

n e c e s s a r y  o r  d e s i r a b l e  in  t h e  o p i n i o n  o f  th e g u a r d i a n ;

* Sec. 15. AS  1 3 . 2 6 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) W h e n  b o t h  g u a r d i a n s h i p  a n d  p r o t e c t i v e  p r o c e e d i n g s  as to the 

sa m e  p e r s o n  a r e  c o m m e n c e d  o r  p e n d i n g ,  t he  p r o c e e d i n g s  m a y  b e  c o n s o l i­

dated.
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