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D r i g i n a l  sponsor: R u l e s  C o m m i t t e e  by-
r e q u e s t  o f  the G o v e r n o r

O f f e r e d :  3 / 7 / 7 7
R e f e r r e d :  F i n a n c e

IN T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 56 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

For a n  A c t  e n t i t l e d : "An  A c t  r e l a t i n g  to the A l a s k a  m i n i n g  l i c e n s e  tax;

a n d  p r o v i d i n g  fo r a n  e f f e c t i v e  d a t e ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALAS KA :

* S e c t i o n  1. A S  4 3 . 6 5 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 3 . 6 5 . 0 1 0 .  M I N I N G  L I C E N S E  A N D  TAX. (a) F o r  the  p r i v i l e g e  

of e n g a g i n g  i n  the b u s i n e s s  of m i n i n g  in the state, a p e r s o n  s ha ll  first 

a p p l y  for a n d  o b t a i n  a l i c e n s e  f r o m  t he d e p a r t m e n t . T h e  l i c e n s e  fee is 

$25, w h i c h  m u s t  a c c o m p a n y  the a p p l i c a t i o n  for a l i c e n s e .

(b) T h e r e  is a l s o  l e v i e d  a n  a n n u a l  l i c e n s e  t a x  o n  e a c h  p e r s o n  

e n g a g i n g  in the  b u s i n e s s  o f  m i n i n g  in th e s t a t e  c o m p u t e d  o n  th e ne t 

p r o c e e d s  o f  th e t a x p a y e r  f r o m  the m i n i n g  b u s i n e s s . T h e  l i c e n s e  ta x 

s h a l l  b e  c o m p u t e d  a c c o r d i n g  to t h e  f o l l o w i n g  t a b l e :

If t h e  n e t  p r o c e e d s  a r e : T h e n  the t a x  i s :

O v e r  $ 5 0 , 0 0 0  b u t  n o t  o v e r  3 p e r  ce n t  of  t he  e x c e s s  o ve r

$ 1 0 0 , 0 0 0  $ 5 0 , 0 0 0

O v e r  $ 1 0 0 , 0 0 0  $ 1 , 5 0 0  p l u s  5 p e r  ce n t  of  the

e x c e s s  o v e r  $ 1 0 0 , 0 0 0

(c) U p o n  a p p l i c a t i o n  a n d  r e c e i p t  o f  a n  e x e m p t i o n  c e r t i f i c a t e ,  a 

n e w  m i n i n g  b u s i n e s s  o p e r a t i o n  is e x e m p t  f r o m  the l i c e n s e  t a x  l e v i e d  b y  

thi s c h a p t e r  fo r t h r e e  a n d  o n e - h a l f  y e a r s  a f t e r  p r o d u c t i o n  f r o m  the 

m i n i n g  b u s i n e s s  o p e r a t i o n  b e g i n s . T h e  t a x  e x e m p t i o n  g r a n t e d  to n e w  

m i n i n g  b u s i n e s s  o p e r a t i o n s  does n o t  a p p l y  to the  b u s i n e s s  of m i n i n g  

s a n d  a n d  g r a v e l . T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s ha ll c e r t i f y  to 

the d e p a r t m e n t  the d a t e  u p o n  w h i c h  p r o d u c t i o n  b e g a n  f r o m  the m i n i n g
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b u s i n e s s  o p e r a t i o n ,  a n d  t h e  d e p a r t m e n t  s ha ll  i s s u e  a c e r t i f i c a t e  of 

e x e m p t i o n  to the a p p l i c a n t  a f t e r  this c e r t i f i c a t i o n .  A  p e r s o n  m u s t  

a p p l y  for an  e x e m p t i o n  c e r t i f i c a t e  in the f i r s t  y e a r  of  p r o d u c t i o n  f r o m  

the m i n i n g  b u s i n e s s  o p e r a t i o n  .in o r d e r  to q u a l i f y  for the e x e m p t i o n  u n d e r  

this section.

(d) If m i n i n g  b u s i n e s s  o p e r a t i o n s  n o t  q u a l i f y i n g  for  t a x  e x e m p t i o n  

u n d e r  sec. 10(c) o f  thi s c h a p t e r  ar e c o n d u c t e d  in two o r  m o r e  p l a c e s  in 

the s t at e b y  on e perso n, t h o s e  o p e r a t i o n s  may, at the p e r s o n ' s  option, 

be c o n s i d e r e d  as one  m i n i n g  bu s i n e s s ,  a n d  the t a x  s ha ll  be c o m p u t e d  u p o n  

the n e t  p r o c e e d s  of  all t h o s e  m i n i n g  b u s i n e s s  o p e r a t i o n s .

*  Sec. 2. AS 4 3 . 6 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 3 . 6 5 . 0 1 5 .  N E T  PR O C E E D S .  (a) In th i s  ch apt er , "net p r o c e e d s” 

m e a n s  the t o t a l  g r o s s  r e c e i p t s  f r o m  the m i n i n g  b u s i n e s s  less the f o l low in g 

d e d u c t i o n s :

(1) all e x p e n s e s  i n c u r r e d  d i r e c t l y  in the e x t r a c t i o n  of 

m i n e r a l s  in the state; {

(2) all e x p e n s e s  i n c u r r e d  in t r a n s p o r t i n g  the m i n e r a l s  f r o m

the p o i n t  o f  e x t r a c t i o n  to a n y  f u r t h e r  p r o c e s s i n g  p l a n t  w h e r e  o n l y  ;

i
n e c e s s a r y  t r e a t m e n t  p r o c e s s e s  a re  a p p l i e d  to o b t a i n  a c o m m e r c i a l l y  j

m a r k e t a b l e  p ro du c t ;

(3) all e x p e n s e s  d i r e c t l y  r e l a t e d  to the p r o d u c t i o n ,  s m e l t i n g  

a n d  r e f i n i n g ,  crus hi ng , s c r e e n i n g  or o t h e r  n e c e s s a r y  p r o c e s s  i n c u r r e d

to m a k e  a c o m m e r c i a l l y  m a r k e t a b l e  product;

(4) the a c t u a l  s e l l i n g  e x p e n s e s  i n c u r r e d  in m a r k e t i n g  the

p r o d u c t ;

(5) all e x p e n s e s  i n c u r r e d  in t r a n s p o r t i n g  the m a r k e t a b l e  

p r o d u c t  to a buyer; j

(6) d e p r e c i a t i o n  of the  m i n i n g  b u s i n e s s  e q u i p m e n t ,  works, 

p l a n t  a n d  f a c i l i t i e s  u s e d  d i r e c t l y  in the e x t r a c t i o n ,  t r a n s p o r t a t i o n
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a n d  p r o c e s s i n g  p h a s e s  of  the m i n i n g  b u s i n e s s ,  in a c c o r d a n c e  w i t h  sec.

167 of  the I n t e r n a l  R e v e n u e  C o d e  (26 U.S. C.  sec. 1976); j

(7) a m o r t i z a t i o n  of e x p l o r a t i o n  a n d  m i n i n g  d e v e l o p m e n t  costs 

n o t  i n c l u d e d  in  (6) of t h i s  s ub s e c t i o n ;

(8) a n  a l l o w a n c e  for d e p l e t i o n  o n  a c o s t  or p e r c e n t a g e  b a s i s  

at the r a t e s  set o u t  in secs. 611 - 614 o f  the I n t e r n a l . R e v e n u e  C o d e  (26 

U.S.C. secs. 611 - 614) e x c e p t  t h a t  the a l l o w a n c e  for d e p l e t i o n  m a y  n o t  

e x c e e d  50 p e r  c e n t  o f  the t a x p a y e r 's n e t  p r o c e e d s  c a l c u l a t e d  b e f o r e  the 

a l l o w a n c e  f or  d e p l e t i o n ;

(9) n e t  o p e r a t i n g  l o s s e s  a l l o w a b l e  u n d e r  th e I n t e r n a l  R e v e n u e

C o d e .

(b) If t h e  t a x p a y e r  ha s e x p e n s e s  i n  the  s t a t e  o t h e r  t h a n  t h os e 

s p e c i f i e d  in (a) o f  this section, s u c h . a s  g e n e r a l  o v e r h e a d  e x p en ses , 

r e l a t i n g  to t he  b u s i n e s s  o f  m i n i n g  or  to t h e  b u s i n e s s  o f  m i n i n g  a n d  

o t h e r  b u s i n e s s  a c t i v i t i e s ,  the d e d u c t i o n s  s h a l l  be  a p p o r t i o n e d  in the 

r a t i o  w h i c h  t h e  d i r e c t  e x p e n s e s  o f  th e m i n i n g  b u s i n e s s  in th e s t a t e  

u n d e r  (a) o f  t h i s  s e c t i o n  b e a r  to t h e  t o t a l  d i r e c t  e x p e n s e s  of  all 

b u s i n e s s  a c t i v i t i e s  of  t ha t  t a x p a y e r  in th e state.

(c) E x c e p t  for  w a g e s  p a i d  d u r i n g  t e m p o r a r y  t r a v e l  o u t  of  th e s t a t e  j
i

b y  a n  e m p l o y e e  w h o  is d o m i c i l e d  in th e state, t h e  d e d u c t i o n s  a l l o w e d  in

(a) a n d  (b) o f  t h i s  s e c t i o n  do n o t  i n c l u d e  w a g e s  or o t h e r  p a y m e n t s  for j

j
s e r v i c e s  n o t  p e r f o r m e d  in the state.

(d) If a p e r s o n  is e n g a g e d  in  the b u s i n e s s  of m i n i n g  a n d  th e o n l y  }

j
r e c e i p t s  r r o m  t h e  b u s i n e s s  ar e r o y a l t i e s ,  the n e t  p r o c e e d s  of  the |

m i n i n g  b u s i n e s s  a r e  t he r o y a l t i e s  r e c e i v e d  less th e d e p l e t i o n  a l l o w a n c e  

u n d e r  (a)(8) o f  t h i s  section.

Sec. 4 3 . 6 5 . 0 1 7 .  G R O S S  R E C E I P T S .  (a) In this ch ap te r, "g r o s s  |

ij
r e c e i p t s "  m e a n s  a l l  r e v e n u e  r e c e i v e d ,  i n c l u d i n g  r o y a l t i e s ,  r e n t a l  pay -  j

ij
m e n t s , a n d  al l o t h e r  c o m p e n s a t i o n  f r o m  the  b u s i n e s s  o f  m i n i n g .  G ro ss f

I

1
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r e c e i p t s  i n c l u d e  th e a c t u a l  a m o u n t  r e c e i v e d  d u r i n g  t he  y e a r  for  the 

sal e of m i n e r a l s  w h e t h e r  or n o t  the m i n e r a l s  w e r e  a c t u a l l y  e x t r a c t e d  

d u r i n g  tha t  year.

(b) If m i n e r a l s  a r e  sol d  o r  t r a n s f e r r e d  at a p r i c e  o t h e r  t h a n  the 

tru e m a r k e t  pri ce , su c h  as w h e n  a w h o l l y  o w n e d  s u b s i d i a r y  t r a n s f e r s  or 

sells th e m i n e r a l  to its p a r e n t  at a p r i c e  less t h a n  m a r k e t  val u e ,  g ro ss 

r e c e i p t s  a re the t ru e  m a r k e t  p r i c e  or a v e r a g e  m a r k e t  p r i c e  p e r  to n or 

o t h e r  m e a s u r a b l e  u n i t  of th e m i n e r a l  m u l t i p l i e d  b y  th e t o t a l  u n i t s  of  the 

m i n e r a l  sol d  or t r a n s f e r r e d  d u r i n g  the year.

(c) G r o s s  r e c e i p t s  f r o m  th e b u s i n e s s  o f  m i n i n g  s a n d  a n d  g r a v e l  

i n c l u d e :

(1) r e c e i p t s  f r o m  the sale to c u s t o m e r s  d i r e c t l y  f r o m  the 

pit  or mine;

(2) r e c e i p t s  f r o m  t he  sa l e  to c u s t o m e r s  at t h e i r  p l a c e  'of 

b u s i n e s s  or t h e i r  b u s i n e s s  site, i n c l u d i n g  r e c e i p t s  r e l a t i n g  to the 

d e l i v e r y  o f  the s a n d  a n d  gravel; and

(3) the a v e r a g e  m a r k e t  v a l u e  of s an d  a n d  g r a v e l  f r o m  i n t e r­

co m p a n y  t r a n s f e r s  of the m i n e r a l s  c a l c u l a t e d  i m m e d i a t e l y  b e f o r e  the 

tr ansfer, i n c l u d i n g  i n t e r c o m p a n y  t r a n s f e r s  o f  s a n d  a n d  g r a v e l  to a 

r e a d y - m i x  or c o n c r e t e  p l a n t .

Sec. 3. A S  4 3 . 6 5 . 0 2 0  is a m e n d e d  to read:

Sec, 4 3 . 6 5 , 0 2 0 .  T A X P A Y E R ' S  D U T IE S. (a) A  p e r s o n  s u b j e c t  to t a x  j
u n d e r  this c h a p t e r  shall m a k e  a r e t u r n  s t a t i n g  s p e c i f i c a l l y  th e i t e m s  j

of  gross r e c e i p t s  [INCOME] f r o m  the b u s i n e s s  [ P R O P E R T Y ] , i n c l u d i n g  j

r o y a l t y  r e c e i v e d  a n d  the d e d u c t i o n s  [AND C RE DIT S]  a l l o w e d  b y  this  c h a p t e r

a n d  o t h e r  i n f o r m a t i o n  for c a r r y i n g  out this c h a p t e r  w h i c h  the d e p a r t m e n t  j
I|

[ D E P A R T M E N T  OF  RE VE N U E ]  p r e s c r i  b e s . The  r e t u r n  sh al l s h o w  the m i n i n g  j

l i c e n s e  n u m b e r  a n d  shall be s i g n e d  b y  the  t a x p a y e r  or h i s  a u t h o r i z e d
k

agent, u n d e r  p e n a l t y  o f  p er j u r y .  If r e c e i v e r s , t r u s t e e s , o r  a s s i g n s  are  |
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o p e r a t i n g  the m i n i n g  [ P R O P E R T Y  OR] b u s i n e s s ,  th e y  s h a l l  m a k e  r e t u r n s  for 

the p e r s o n  e n g a g e d  in the m i n i n g  b u s i n e s s  [, O R  T H E  R E C I P I E N T  OF  R O Y A L T Y  

IN C O N N E C T I O N  W I T H  M I N I N G  P R O P E R T Y ] . T h e  t a x  due o n  th e b a s i s  of the  | 

r e t u r n s  s h a l l  b e  c o l l e c t e d  in  t he s a m e  m a n n e r  as if c o l l e c t e d  f r o m  the 

p e r s o n  of  w h o s e  b u s i n e s s  t h e y  h a v e  c u s t o d y  a n d  co nt ro l.

(b) A  r e t u r n  m a d e  o n  t h e  b a s i s  o f  t he c a l e n d a r  y e a r  s h a l l  be 

f i l e d  [MADE] b e f o r e  M a r c h  1 5 [MAY 1] of  t h e  n e x t  year. A  r e t u r n  m a d e  o n  

the  b a s i s  of a f i s c a l  y e a r  s h a l l  b e  f i l e d  [MADE] b e f o r e  t he  1 5 t h  [FIRST] 

d a y  o f  the  t h i r d  [FIFTH] m o n t h  of  th e n e x t  f i s c a l  year.

(c) T h e  d e p a r t m e n t  [ D E P A R T M E N T  OF  R E V E N U E ]  m a y  g r a n t  a r e a s o n a b l e  

e x t e n s i o n  of  t i m e  for f i l i n g  r e t u r n s ,  u n d e r  r e g u l a t i o n s  a d o p t e d  [ P R E­

SCRIBED ] b y  it. E x c e p t  in t h e  c a s e  o f  a t a x p a y e r  g o i n g  abroad , n o  

e x t e n s i o n  m a y  b e  g r a n t e d  [MADE] for m o r e  t h a n  si x m o n t h s .

(d) A  [ T A X P A Y E R ' S ]  r e t u r n  s h a l l  be  f i l e d  w i t h  [MADE TO] th e 

d e p a r t m e n t  u s i n g  the s ame t a x  y e a r  as t h e  p e r s o n  u s e s  in f i l i n g  his

f e d e r a l  i n c o m e  t a x  r e t u r n  [D E P A R T M E N T  O F  R E V E N U E  A T  J U N E A U .  A  T A X P A Y E R

S H A L L  M A K E  H I S  R E T U R N  E I T H E R  O N  A  C A L E N D A R  Y E A R  O R  F I S C A L  Y E A R  BASIS,

IN C O N F O R M A N C E  W I T H  T H E  B A S I S  U S E D  IN M A K I N G  H I S  R E T U R N  F O R  F E D E R A L  IN-
!

C O M E  T A X  P U R P O S E S ] . j
|j)

(e) T h e  t o t a l  a m o u n t  o f  t a x  i m p o s e d  b y  this c h a p t e r  s ha ll  be  p a i d  J 

on  or b e f o r e  th e due  d a te o f  t he  t a x  r e t u r n  r e q u i r e d  u n d e r  this s e c t i o n  j

[THE 3 0 T H  D A Y  OF  A P R I L  OF T H E  N E X T  C A L E N D A R  YEAR, OR, IF T H E  R E T U R N  IS S

M A D E  O N  T H E  B A S I S  O F  T H E  F I S C A L  YEAR, T H E N  O N  T H E  L A S T  D A Y  O F  T H E  F O U R T H  

M O N T H  O F  THE. N E X T  F I S C A L  Y EA R]  .

(f) [E V E R Y  P E R S O N  P R O S E C U T I N G  O R  A T T E M P T I N G  T O  P R O S E C U T E  O R  

E N G A G I N G  IN T H E  B U S I N E S S  O F  M I N I N G  IN T H E  S T A T E  S H A L L  C O M P L Y  W I T H  T H E  j 

D E P A R T M E N T ' S  R E G U L A T I O N S  A N D  S H A L L  K E E P  S U C H  R E C O R D S ,  G I V E  S U C H  STATEM EN Tj

U N D E R  OATH, A N D  M A K E  S U C H  R E T U R N S  A S  T H E  D E P A R T M E N T  OF  R E V E N U E  PR E -  jj
1;

SC R I B E S . ]  |
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(g) W h e n  the d e p a r t m e n t  c o n s i d e r s  it n e c e s s a r y ,  it m a y  r e q u i r e  a j

i
■person, by n o t i c e  s e r v e d  u p o n  him,, to m a k e  a r e t u r n , g i v e  s t a t e m e n t s  J

1

u n d e r  oath, or k e e p  r e c o r d s  as it c o n s i d e r s  s u f f i c i e n t  to s h o w  w h e t h e r  j 

or  n o t  the p e r s o n  is l i a b l e  for t he  [TO] t a x  u n d e r  thi s c h a p t e r . If a f

p e r s o n  fails to f i l e  a r e t u r n  at the time p r e s c r i b e d  b y  l a w  or r e g u l a -  ij
ii

tion, or m ak e s ,  w i l f u l l y  or o t h e r w i s e ,  a f a l s e  or f r a u d u l e n t  r e tu rn , j

the d e p a r t m e n t  shall, m a k e  the r e t u r n  f r o m  its o w n  k n o w l e d g e  and  f r o m  I
|

s u c h  i n f o r m a t i o n  as it c a n  o b t a i n  [ T H R O U G H  T E S T I M O N Y  O R  O T H E R W I S E ] . A  j
I

r e t u r n  so m a d e  a n d  s u b s c r i b e d  b y  t h e  d e p a r t m e n t  is p r i m a  f a c i e  g o o d  a n d  )

s u f f i c i e n t  for all. l e g a l  p u r p o s e s .  f'ijj
Sec. 4, AS 4 3 . 6 5 . 0 3 0  is a m e n d e d  to read: !

!
Sec. 4 3 . 6 5 . 0 3 0 .  A P P L I C A T I O N  F O R  R E N E W A L S .  A  p e r s o n  e n g a g e d  in th e |

b u s i n e s s  of m i n i n g  sha l l  a p p l y  [ AP PL ICA TI ON ] for r e n e w a l  o f  a m i n i n g  j

|
l i c e n s e  e a c h  y e a r  [S HA LL B E  MA DE]  b e f o r e  the  3 0 t h  d ay  of t he  f i r s t  m o n t h  j 

_ . . _______ “ ‘ j

of  the p e r s o n 8s t a x  y e a r  [MAY I OF  E A C H  Y E A R ] , j
|

Sec. 5. A S  4 3 . 6 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read: j

Sec. 4 3 . 6 5 . 0 5 1 .  P E N A L T I E S  A N D  I N T E RE ST . (a) If p a r t  of a de- |

f i c i e n c y  in the t a x  is due to f r a u d  w i t h  i n t e n t  to e v a d e  the  tax, t h e n  j

50 p e r  c e n t  o f  the t o t a l  a m o u n t  o f  th e d e f i c i e n c y ,  in a d d i t i o n  to t h e  j

I
d e f i c i e n c y ,  s h a l l  b e  a s s e s s e d  a n d  c o l l e c t e d .  If  this  p e n a l t y  is

asse ss ed,  t h e n  the p e n a l t y  in A S  43.05.22,0 does n o t  apply.

(b) A  p e r s o n  w h o  is r e q u i r e d  u n d e r  this c h a p t e r  to p a y  the tax, 

m a k e  a retur n,  k e e p  r ec ord s,  o r  s u p p l y  i n f o r m a t i o n  w h o  w i l f u l l y  fa il s 

to p a y  the tax, m a k e  the return, k e e p  the r ec o r d s ,  or s u p p l y  the i n f o r­

mat i o n ,  at the t i m e  r e q u i r e d  b y  l a w  o r  r e g u l a t i o n s , is, in a d d i t i o n  to 

o t h e r  p e n a l t i e s  p r o v i d e d  b y  this ch ap t e r ,  g u i l t y  of a m i s d e m e a n o r  a n d  

u p o n  c o n v i c t i o n  is p u n i s h a b l e  by. a f in e  of n o t  m o r e  t h a n  $1,000, or  b y  

i m p r i s o n m e n t  fo r n o t  m o r e  t h a n  o n e  year, or  b y  both.

(c) In this section, " p e r s o n” in c l u d e s  an o f f i c e r  or e m p l o y e e  of
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a c o r p o r a t i o n  or  a m e m b e r  o r  e m p l o y e e  o f  a p a r t n e r s h i p  w h o  is u n d e r  du t y  

to p e r f o r m  t h e  ac t in r e s p e c t  to w h i c h  th e v i o l a t i o n  o c c u r s .

(d) A  p e r s o n  w h o  w i l f u l l y  a t t e m p t s  to e v a d e  t h e  t a x  i m p o s e d  by  

t h i s  c h a p t e r  is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  b y  this chapter, 

g u i l t y  o f  a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  o f  n o t  

m o r e  t h a n  $5,000, or  b y  i m p r i s o n m e n t  fo r n o t  m o r e  t h a n  f iv e  ye ar s,  or

b y  both.

(e) A  p e r s o n  w h o  w i l f u l l y  m a k e s  a n d  s u b s c r i b e s  a r e t u r n ,  state me nt , 

or  o t h e r  d o c u m e n t  r e q u i r e d  u n d e r  thi s c h a p t e r  w h i c h  h e  d oes n o t  b e l i e v e  

to b e  tr u e  a n d  c o r r e c t  as to e v e r y  m a t e r i a l  m a t t e r  a n d  w h i c h  c o n t a i n s  or 

is v e r i f i e d  b y  a w r i t t e n  d e c l a r a t i o n  t ha t  it is m a d e  u n d e r  t h e  p e n a l t i e s  

o f  p e r j u r y  is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  b y  thi s c ha pter, 

g u i l t y  o f  a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  of  n o t  

m o r e  t h a n  $5,000, o r  b y  i m p r i s o n m e n t  fo r n o t  m o r e  t h a n  t h r e e  ye ars , or 

b y  both.

(f) A  p e r s o n  w h o  w i l f u l l y  or  k n o w i n g l y  aids, p r o c u r e s ,  or  c o u n s e l s  

th e p r e p a r a t i o n  or  p r e s e n t a t i o n  i n  c o n n e c t i o n  w i t h  a n y  m a t t e r  a r i s i n g  

u n d e r  this  c h a p t e r  of  a r e tu rn , a f f i d a v i t ,  c l a i m  or  o t h e r  d o c um ent ,
!

w h i c h  is f r a u d u l e n t  o r  is f a l s e  as to a n y  m a t e r i a l  m a t t e r  is g u i l t y  of a 

f e l o n y  w h e t h e r  or n o t  t h e  f a l s i t y  or f r a u d  is w i t h  t he  k n o w l e d g e  or 

c o n s e n t  of th e p e r s o n  r e q u i r e d  to p r e s e n t  the  r e tur n,  a f f i d a v i t ,  claim, j
s

o r  d o c u m e n t ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f ine o f  n o t  m o r e  \

t h a n  $5,000, o r  b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  t h r e e  yea rs , or b y  |

both. |

(g) A  p e r s o n  w h o  w i l f u l l y  d e l i v e r s  or d i s c l o s e s  to th e d e p a r t m e n t  

u n d e r  thi s c h a p t e r  a n y  list, r e t ur n, a cc oun t,  st ate m e n t ,  or o t h e r  d ocu - j 

m e n t ,  k n o w n  b y  h i m  to b e  f r a u d u l e n t  o r  to b e  f a l s e  as to a n y  m a t e r i a l

m a t t e r ,  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fin e o f  n o t  m o r e  t h a n  $1,000, j
I

or  b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  o n e  year, or b y  both. j
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Sec, 4 3.6 5 , 0 5 5 ,  R E F E R E N C E S  TO I N T E R N A L  R E V E N U E  CODE, W h e n  the 

I n t e r n a l  R e v e n u e  C o d e  is r e f e r r e d  to in this c h a p t e r  the r e f e r e n c e  is to 

th e I n f e r n a l  R e v e n u e  C o d e  in e f f e c t  o n  the  e f f e c t i v e  d a t e  of this Act, 

a n d  as s u b s e q u e n t l y  amended,

* Sec, 6, A S  4 3 , 6 5 , 0 6 0 ( 4 )  is a m e n d e d  to read:

(4) " n e w  m i n i n g  b u s i n e s s  o p e r a t i o n  [ O P E R A T I O N S ] "  m e a n s  a 

m i n i n g  o p e r a t i o n  [OP ER ATI ON S]  w h i c h  b e g a n  p r o d u c t i o n  a f t e r  J a n u a r y  1, 

1953, a n d  w h i c h  h as n o t  a c q u i r e d  the, o w n e r s h i p  or p r o p e r t y  of  a n o t h e r  

m i n i n g  b u s i n e s s  w h i c h  h as  p r e v i o u s l y  r e c e i v e d  a n  e x e m p t i o n  c e r t i f i c a t e  

u n d e r  sec, 10 of  this c h a p t e r  [OR W H I C H  H A V E  N O T  B E E N  L I A B L E  T O  P A Y  A  

M I N I N G  L I C E N S E  T A X  U N D E R  T H I S  C H A P T E R  O N  N E T  I N C O M E  S I N C E  J A N U A R Y  1, 

1948];

* Sec. 7. A S  4 3 , 6 5 . 0 6 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(7) " b u s i n e s s  of m i n i n g "  m e a n s  a b u s i n e s s  o p e r a t i o n  fo r the 

e x t r a c t i o n  of m i n e r a l s  f r o m  the e a r t h  o r  w a t e r  of  the state, o p e r a t e d  b y  

a p e r s o n

(A) w h o  (i) owns a n d  op e r a t e s ,  (ii) w o r k s ,  o r  (iii) 

d e v e l o p s  a m i n e r a l  pr o p e r t y ,  w h e t h e r  or n o t  th a t  p r o p e r t y  is 

c u r r e n t l y  p r o d u c i n g  a m a r k e t a b l e  pr od u c t ;

(B) w h o  leas es  a m i n e r a l  p r o p e r t y  a n d  o p e r a t e s  that  

pr o p e r t y ,  w h e t h e r  or n o t  it is p r o d u c i n g  a m a r k e t a b l e  pr od u c t ;

(C) w h o  le as es a m i n e r a l  p r o p e r t y  a n d  pays  r o y a l t i e s ,  

r ent s or o t h e r  p a y m e n t s  to the o w n e r  of the p r o p e r t y ;  or

(D) w h o  ha s an i n t e r e s t  in a lease, c o n c e s s i o n , j o i n t  

venture , or o t h e r  a g r e e m e n t  for the e x p l o r a t i o n  or d e v e l o p m e n t ,  or 

e x t r a c t i o n  of a m i n e r a l  p r o p e r t y  if r o y a l t i e s ,  rents, or o t h e r  

p a y m e n t s  a r e  to be p a i d  for  that in te res t;

(8) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of  R e v e n u e ;

(9) " m i n e r a l s "  m e a n s  a s b e s t o s , coal, s u l p h u r , i r o n  ore, lead, 
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z i n c , m e r c u r y , tin, c h r o m i t e , b a u x i t e ,  c o p p e r , g o l d , s i l v e r , p l a t i n u m ,  

p o tas h,  clay, stone, sand, g r av el , a n d  o t h e r  v a l u a b l e  m e t a l s ,  o r e s  a n d  

m a r k e t a b l e  e a r t h  or  s t o n e  b u t  n o t  i n c l u d i n g  o i l  a n d  gas.

* Sec. 8. A S  4 3 . 6 5 . 0 5 0  a n d  4 3 . 6 5 . 0 6 0 ( 1 )  - (3) a r e  re p e a l e d .

*  Sec. 9. T h i s  A c t  is r e t r o a c t i v e  to J a n u a r y  1, 1977.

* Sec. 10. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10.- 

0 7 0 ( c ) .
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