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B Y  T H E  R U L E S  C O M M I T T E E  BY 
IN T H E  H O U S E  ,  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 56

IN T H E  L E G I S L A T U R E  O F  T H E  S TA TE  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t he A l a s k a  M i n i n g  L i c e n s e  Tax;

a n d  p r o v i d i n g  fo r an  e f f e c t i v e  d a t e ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :/
*  S e c t i o n  1. A S  4 3 . 6 5 . 0 1 0  is r e p e a l e d / a n d  r e - e n a c t e d  to read:

Sec. 4 3 . 6 5 . 0 1 0 .  M I N I N G  L I C E N S ^  A N D  TAX. (a) F o r  the  p r i v i l e g e  

o f  e n g a g i n g  i n  t h e  b u s i n e s s  o f  m i n i n g  in the s t a t e , a p e r s o n  shall
j

f i r s t  a p p l y  f o r  a n d  o b t a i n  a l i c e n s e  f r o m  the  d e p a r t m e n t . T h e  l i c e n s e

/
fe e is $25, w h i c h  m u s t  a c c o m p a n y  t he  a p p l i c a t i o n  f o r  a l i c e n s e .

(b) T h e r e  is a l s o  l e v i e d  an a n n u a l  l i c e n s e  t a x  on  e a c h  p e r s o n

e n g a g i n g  i n  t he  b u s i n e s s  o ^  m i n i n g  i n  the s t a t e  c o m p u t e d  o n  the n e t  

p r o c e e d s  o f  th e t a x p a y e r  / r o m  th e m i n i n g  b u s i n e s s . T h e  l i c e n s e  t a x
i

s h a l l  b e  c o m p u t e d  a c c o r d i n g  to th e f o l l o w i n g  table:

I f  th e n e t  p r o c e e d s  a r e : T h e n  t he t a x  i s :

O v e r  $ 4 0 , 0 0 0  hup  n o t  o v e r  3 p e r  cent o f  the  e x c e s s  o v e r
/

$ 5 0 , 0 0 0  /  $ 4 0 , 0 0 0
/

O v e r  $ 5 0 , 0 0 0 / b u t  n o t  o v e r  $ 300 p lu s  5 p e r  ce n t  of  the

$ 1 0 0 , 0 0 0  / ex ce s s  o v e r  $ 5 0 , 0 0 0//
O v e r  $100/,000 $ 2 , 8 0 0  p l u s  7 p e r  c e n t  of  the

e x c e s s  o v e r  $ 1 0 0 , 0 0 0

(c) Ijpon a p p l i c a t i o n  a n d  r e c e i p t  o f  an  e x e m p t i o n  c e r t i f i c a t e , a 

n e w  m i n i n g  b u s i n e s s  o p e r a t i o n  is e x e m p t  f r o m  the l i c e n s e  t a x  l e v i e d  by  

this  c h a p t e r  fo r t h r e e  a n d  o n e - h a l f  y e a r s  a f t e r  p r o d u c t i o n  f r o m  the 

m i n i n g  b u s i n e s s  o p e r a t i o n  b e g i n s . T h e  ta x e x e m p t i o n  g r a n t e d  to n e w  

m i n i n g  b u s i n e s s  o p e r a t i o n s  d oes n o t  a p p l y  to the b u s i n e s s  of  m i n i n g  
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the d e p a r t m e n t  the da t e  u p o n  w h i c h  p r o d u c t i o n  b e g a n  f r o m  the m i n i n g

b u s i n e s s  o p e r a t i o n ,  a n d  th e d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  of 

exemption, to the a p p l i c a n t  a f t e r  this c e r t i f i c a t i o n .  A  p e r s o n  m u s t  

a p p l y  for  a n  e x e m p t i o n  c e r t i f i c a t e  in the f i r s t  y e a r  of  p r o d u c t i o n  

f r o m  t h e  m i n i n g  b u s i n e s s  o p e r a t i o n  i n  o r d e r  to q u a l i f y  for the e x e m p t i o n  

u n d e r  this section,

<d) . If m i n i n g  b u s i n e s s  o p e r a t i o n s  ar e c o n d u c t e d  in two or m o r e  

p l a c e s  w i t h i n  the s t a t e  b y  o n e  p e rs on , t h o s e  o p e r a t i o n s  a r e  c o n s i d e r e d  

as one  m i n i n g  b u s i n e s s , a n d  th e t a x  s h a l l  b e  c o m p u t e d  u p o n  the n e t  

p r o c e e d s  of  all  t h o s e  m i n i n g  b u s i n e s s  o p e r a t i o n s .

* Sec. 2. A S  4 3 . 6 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

S e c . 4 3 . 6 5 . 0 1 5 .  N E T  P R O C E E D S .  (a) In this c ha pter, "ne t p r o -  

ce e d s "  m e a n s  the t o t a l  g r o s s  r e c e i p t s  f r o m  the m i n i n g  b u s i n e s s  less
i

th e f o l l o w i n g  d e d u c t i o n s  i n c u r r e d  d u r i n g  the t a x a b l e  y e a r :

(1) al l e x p e n s e s  i n c u r r e d  d i r e c t l y  in th e e x t r a c t i o n  o f  

m i n e r a l s  in the state;

(2) all e x p e n s e s  i n c u r r e d  in t r a n s p o r t i n g  the m i n e r a l s  f r o m  

the p o i n t  o f  e x t r a c t i o n  to a n y  f u r t h e r  p r o c e s s i n g  p l a n t  w h e r e  o n l y  

n e c e s s a r y  t r e a t m e n t  p r o c e s s e s  a r e  a p p l i e d  to o b t a i n  a c o m m e r c i a l l y  

m a r k e t a b l e  p r o d u c t ;

(3) all e x p e n s e s  d i r e c t l y  r e l a t e d  to the p r o d u c t i o n ,  r e ­

fining, c r u s h i n g , s c r e e n i n g  o r  o t h e r  n e c e s s a r y  p r o c e s s  i n c u r r e d  to 

m a k e  a c o m m e r c i a l l y  m a r k e t a b l e  p r o d u c t ;

(4) the a c t u a l  s e l l i n g  e x p e n s e s  i n c u r r e d  in m a r k e t i n g  the

p r o d u c t ;

(5) all e x p e n s e s  i n c u r r e d  in  t r a n s p o r t i n g  the m a r k e t a b l e  

p r o d u c t  to a b u y e r ;

(6) d e p r e c i a t i o n  o f  the  m i n i n g  b u s i n e s s  e q u i p m e n t ,  w o r k s ,

p l a n t  a n d  f a c i l i t i e s  u s e d  d i r e c t l y  in the e x t r a c t i o n ,  t r a n s p o r t a t i o n  
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a n d  p r o c e s s i n g  p h a s e s  o f  the m i n i n g  b u s i n e s s ,  in a c c o r d a n c e  w i t h  sec.

167 o f  t he  I n t e r n a l  R e v e n u e  C o d e  (26 U.S.C. sec. 1976);

(7) a m o r t i z a t i o n  o f  m i n i n g  d e v e l o p m e n t  cos ts  n o t  i n c l u d e d  

in (6) o f  this s u b s e c t i o n ;

(8) a n  a l l o w a n c e  f o r  d e p l e t i o n  on  a c o s t  or p e r c e n t a g e  

b a s i s  a t  the r a t e s  set o u t  in  s e c s . 611 - 61 4 of  the I n t e r n a l  R e v e n u e  

C o d e  as a m e n d e d  (26 U. S . C .  s e c s . 611 - 614) e x c e p t  that the  a l l o w a n c e  

for d e p l e t i o n  m a y  n o t  e x c e e d  50 p e r  ce n t  of  the t a x p a y e r 's n e t  p r o c e e d s

c a l c u l a t e d  b e f o r e  the  a l l o w a n c e  fo r dep le t i o n .

(b) If th e t a x p a y e r  h a s  e x p e n s e s  w i t h i n  the s t a t e  o t h e r  than 

t h o s e  s p e c i f i e d  in (a) o f  this  se ct io n,  s u c h  as g e n e r a l  o v e r h e a d  

e x p e n s e s , r e l a t i n g  to t h e  b u s i n e s s  o f  m i n i n g  or to the b u s i n e s s  of 

m i n i n g  a n d  o t h e r  b u s i n e s s  a c t i v i t i e s , the d e d u c t i o n s  s h a l l  be  a p p o r­

t i o n e d  i n  the  r a t i o  w h i c h  t he  d i r e c t  e x p e n s e s  o f  the m i n i n g  b u s i n e s s  

w i t h i n  the  s t a t e  u n d e r  (a) o f  t hi s  s e c t i o n  b e a r  to the t o ta l d i r e c t  

e x p e n s e s  of  al l b u s i n e s s  a c t i v i t i e s  o f  t ha t  t a x p a y e r  in the s t a t e .

(c) E x c e p t  f or  w a g e s  p a i d  d u r i n g  t e m p o r a r y  t r a v e l  o u t  of  the

s t a t e  b y  an e m p l o y e e  w h o  is d o m i c i l e d  in the  s t a t e , the d e d u c t i o n s  

a l l o w e d  in (a) a n d  (b) of  this s e c t i o n  do n o t  i n c l u d e  w a g e s  or o t h e r  

p a y m e n t s  for  s e r v i c e s  n o t  p e r f o r m e d  in th e s t a t e .

(d) I f  a p e r s o n  is e n g a g e d  in  the  b u s i n e s s  o f  m i n i n g  a n d  the

o n l y  r e c e i p t s  f r o m  the  b u s i n e s s  a r e  r o y a l t i e s , the  n e t  p r o c e e d s  of the 

m i n i n g  b u s i n e s s  a r e  t h e  r o y a l t i e s  r e c e i v e d  less th e d e p l e t i o n  a l l o w a n c e  

u n d e r  sec. 1 5 ( a ) (8) of  this c h a p t e r .

Sec. 4 3 . 6 5 . 0 1 7 .  G R O S S  R E C E I P T S .  (a) In this  chapter, "gr os s 

r e c e i p t s "  m e a n s  all r e v e n u e  r e c e i v e d ,  i n c l u d i n g  r o y a l t i e s , r e n t a l  p a y­

m e n t s  , a n d  a l l  o t h e r  c o m p e n s a t i o n  f r o m  the  b u s i n e s s  of  m i n i n g . Gross 

r e c e i p t s  i n c l u d e  the  a c t u a l  a m o u n t  r e c e i v e d  d u r i n g  the e y a r  for the 

sa l e  o f  m i n e r a l s  w h e t h e r  or n o t  th e m i n e r a l s  w e r e  a c t u a l l y  e x t r a c t e d
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d u r i n g  that year,

(b) If m i n e r a l s  are so l d  or t r a n s f e r r e d  at a p r i c e  o t h e r  t h a n  

the true  m a r k e t  price, s u c h  as w h e n  a w h o l l y  o w n e d  s u b s i d i a r y  t r a n s f e r s  

o r  sells the m i n e r a l  to its p a r e n t  at a p r i c e  less t h a n  m a r k e t  va lue , 

g r o s s  r e c e i p t s  are  the tr u e  m a r k e t  p r i c e  or  a v e r a g e  m a r k e t  p r i c e  p e r  

to n or o t h e r  m e a s u r a b l e  u n i t  o f  the  m i n e r a l  m u l t i p l i e d  b y  the t o t a l  

u n i t s  of  the m i n e r a l  s o l d  or t r a n s f e r r e d  d u r i n g  the year.

(c) G r o s s  r e c e i p t s  f r o m  the  b u s i n e s s  o f  m i n i n g  s a n d  a n d  g r a v e l  

i n c l u d e :

(1) r e c e i p t s  f r o m  the sale to c u s t o m e r s  d i r e c t l y  f r o m  the 

p i t  or m i n e ;

(2) r e c e i p t s  f r o m  th e sale to c u s t o m e r s  at t h e i r  p l a c e  of  

b u s i n e s s  or t h e i r  b u s i n e s s  site, i n c l u d i n g  r e c e i p t s  r e l a t i n g  to the 

d e l i v e r y  o f  the sa n d  a n d  gravel; and

(3) th e a v e r a g e  m a r k e t  v a l u e  o f  s a n d  a n d  g r a v e l  f r o m  i n t e r­

c o m p a n y  t r a n s f e r s  of the m i n e r a l s  c a l c u l a t e d  i m m e d i a t e l y  b e f o r e  the 

transfer, i n c l u d i n g  i n t e r c o m p a n y  t r a n s f e r s  of s a n d  a n d  g r a v e l  to a 

r e a d y - m i x  or c o n c r e t e  p l a n t .

*  Sec. 3. A S  4 3 . 6 5 . 0 2 0  is a m e n d e d  to read:

Sec. 4 3 . 6 5 . 0 2 0 .  T A X P A Y E R ' S  D U T IE S.  (a) A  p e r s o n  s u b j e c t  to tax  

u n d e r  this c h a p t e r  s h all  m a k e  a r e t u r n  s t a t i n g  s p e c i f i c a l l y  the i t ems  

o f  gross r e c e i p t s  [INCOME] f r o m  the b u s i n e s s  [ P R O P E R T Y ] , i n c l u d i n g  

r o y a l t y  r e c e i v e d  a n d  the d e d u c t i o n s  [AND CRE DI TS ] a l l o w e d  b y  this 

chapter, a n d  o t h e r  i n f o r m a t i o n  for c a r r y i n g  o u t  this c h a p t e r  w h i c h  the 

d e p a r t m e n t  [ D E P A R T M E N T  O F  R EV EN UE ] p r e s c r i b e s .  T h e  r e t u r n  s h al l s h o w  

t he  m i n i n g  l i c e n s e  n u m b e r  a n d  s h al l be  s i g n e d  b y  th e t a x p a y e r  or hi s 

a u t h o r i z e d  agent, u n d e r  p e n a l t y  o f  p e r j u r y .  If r e c e i v e r s ,  tru ste es , 

or a s s i g n s  a re  o p e r a t i n g  the  m i n i n g  [ P R O P E R T Y  OR] b u s i n e s s ,  t h e y  s h al l 

m a k e  r e t u r n s  for th e p e r s o n  e n g a g e d  in th e m i n i n g  b u s i n e s s  [, O R  T H E
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R E C I P I E N T  O F  R O Y A L T Y  IN C O N N E C T I O N  W I T H  M I N I N G  P R O P E R T Y ]  . The. t a x  due 

o n  t he  b a s i s  of  the  r e t u r n s  s h a l l  b e  c o l l e c t e d  in the s am e  m a n n e r  as 

if c o l l e c t e d  f r o m  th e p e r s o n  o f  w h o s e  b u s i n e s s  t h e y  h a v e  c u s t o d y  a n d  

co ntrol.

(b) A  r e t u r n  m a d e  o n  the  b a s i s  o f  th e c a l e n d a r  y e a r  s h a l l  b e  

f i l e d  [MADE] b e f o r e  M a r c h  15 [MAY 1] of  the n e x t  y e a r . A  r e t u r n  m a d e  

o n  the b a s i s  o f  a f i s c a l  y e a r  s h a l l  b e  f i l e d  [MADE] b e f o r e  t he  f i f­

t e e n t h  [FIRST] d a y  of  the t h i r d  [FIFTH] m o n t h  of  the n e x t  f i s c a l  year.

(c) T h e  d e p a r t m e n t  [ D E P A R T M E N T  O F  R E V E N U E ]  m a y  g r a n t  a r e a s o n a b l e  

e x t e n s i o n  of  t i m e  fo r f i l i n g  r e t u r n s , u n d e r  r e g u l a t i o n s  a d o p t e d  

[P RE S C R I B E D ]  b y  i t . E x c e p t  i n  t he  c a s e  o f  a t a x p a y e r  g o i n g  abro ad , no  

e x t e n s i o n  m a y  be  g r a n t e d  [M A D E ] for  m o r e  t h a n  s i x  m o n t h s .

(d) A  [T A X P A Y E R 'S ] r e t u r n  s h a l l  b e  f i l e d  w i t h  [MADE TO] the 

d e p a r t m e n t  [ D E P A R T M E N T  O F  R E V E N U E  A T  J U N E A U ] u s i n g  the same t ax  y e a r  

as the  p e r s o n  u s e s  i n  f i l i n g  h i s  f e d e r a l  i n c o m e  t a x  r e t u r n . [A T A X ­

P A Y E R  S H A L L  M A K E  H I S  R E T U R N  E I T H E R  O N  A  C A L E N D A R  Y E A R  O R  F I S C A L  Y E A R  

BASIS, IN C O N F O R M A N C E  W I T H  T H E  B A S I S  U S E D  IN M A K I N G  H I S  R E T U R N  F O R  

F E D E R A L  I N C O M E  T A X  P U R P O S E S . ]

(e) T h e  t o t a l  a m o u n t  o f  t a x  i m p o s e d  b y  this c h a p t e r  s h a l l  be 

p a i d  o n  o r  b e f o r e  the d u e  d a t e  o f  the t a x  r e t u r n  r e q u i r e d  u n d e r  this 

s e c t i o n  [THE 3 0 T H  D A Y  O F  A P R I L  O F  T H E  N E X T  C A L E N D A R  YEAR, OR, IF T H E  

R E T U R N  IS M A D E  O N  T H E  B A S I S  O F  T H E  F I S C A L  YEAR, T H E N  O N  T H E  L A S T  D A Y  

O F  T H E  F O U R T H  M O N T H  O F  T H E  N E X T  F I S C A L  Y E A R ] .

(f) [ E V E R Y  P E R S O N  P R O S E C U T I N G  O R  A T T E M P T I N G  TO  P R O S E C U T E  O R  

E N G A G I N G  IN T H E  B U S I N E S S  O F  M I N I N G  IN T H E  S T A T E  S H A L L  C O M P L Y  W I T H  T H E  

D E P A R T M E N T 'S R E G U L A T I O N S  A N D  S H A L L  K E E P  S U C H  R E C O R D S ,  G I V E  S U C H  S T A T E­

M E N T S  U N D E R  O ATH, A N D  M A K E  S U C H  R E T U R N S  AS  T H E  D E P A R T M E N T  O F  R E V E N U E  

P R E S C R I B E S . ]

(g) W h e n  t h e  d e p a r t m e n t  c o n s i d e r s  it n e c e s s a r y ,  it m a y  r e q u i r e  a
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pe r so n,  b y  n o t i c e  s e r v e d  u p o n  him, to m a k e  a return, g i v e  s t a t e m e n t s  

u n d e r  oath, ox* k e e p  r e c o r d s  as it c o n s i d e r s  s u f f i c i e n t  to s h o w  w h e t h e r  

or n o t  the p e r s o n  is l i a b l e  for the [TO] t a x  u n d e r  this c ha pt er.  If a 

p e r s o n  fails to file a r e t u r n  at the ti m e  p r e s c r i b e d  b y  l a w  or r e g u l a­

tion, or m ak e s ,  w i l f u l l y  or  o t h e r w i s e ,  a f a l s e  or f r a u d u l e n t  retu rn , 

the  d e p a r t m e n t  s ha ll  m a k e  t he r e t u r n  f r o m  its ow n k n o w l e d g e  a n d  f r o m  

s u c h  i n f o r m a t i o n  as it can  o b t a i n  [ T H R O U G H  T E S T I M O N Y  O R  O T H E R W I S E ] .  A  

r e t u r n  so m a d e  a n d  s u b s c r i b e d  b y  the d e p a r t m e n t  is p r i m a  f a c i e  g o o d  

a n d  s u f f i c i e n t  for all  le ga l p u r p o s e s ,

* Sec. 4. A S  43-. 6 5 . 0 3 0  is a m e n d e d  to read:

Sec. 4 3 . 6 5 . 0 3 0 .  A P P L I C A T I O N  F O R  R E N E W A L S .  A  p e r s o n  e n g a g e d  in  

the b u s i n e s s  of  m i n i n g  sh al l a p p l y  [AP P L I C A T I O N ]  for a r e n e w a l  of a'    ’—  —1     j' " T r i l l ,  i i I.... —.... .. . ^ '  r  f if u ,  *Ti I  ~"I> • —I* I —. ~ —-|,--ry- X .1 .11 . I

m i n i n g  l i c e n s e  eac h, y e a r  [SHALL BE M ADE ] b e f o r e  the 3 0 t h  da y o f  the

f i r s t  m o n t h  o f  t h e p e r s on's  tax, y e a r  [MAY 1 O F  E A C H  YEAR] .

* S e c . 5. A S  4 3 . 6 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read: |

Sec, 43 .6 5 . 0 5 1 .  P E N A L T I E S  A N D  I N T ER ES T.  (a) If p a r t  o f  a 

d e f i c i e n c y  in the t a x  is due to f r a u d  w i t h  i n t e n t  to e v a d e  the tax, 

t h e n  50 p e r  ce n t  o f  the t o t a l  a m o u n t  of  the d e f i c i e n c y ,  in a d d i t i o n  to 

the  d e f i c i e n c y ,  s ha ll  b e  a s s e s s e d  a n d  c o l l e c t e d .  If this p e n a l t y  is 

as sessed, t h e n  the p e n a l t y  i n  AS 43.05.2.20 d oe s  n o t  apply. I

(b) A  p e r s o n  w h o  is r e q u i r e d  u n d e r  this c h a p t e r  to p a y  th e tax, j

m a k e  a retur n,  k e e p  re cor ds , or s u p p l y  i n f o r m a t i o n  w h o  w i l f u l l y  fa il s j

to p a y  the tax, m a k e  the. return, k e e p  th e re co r d s ,  or s u p p l y  the j

i n f o r m a t i o n ,  a t  the ti m e  r e q u i r e d  by  l a w  or r e g u l a t i o n s ,  is, in ]

a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  b y  this chapter, g u i l t y  o f  a j
m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fine of n o t  m o r e  

t ha n  $1,000, or  b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  one  year, o r  b y  |

both,
1y - . 6

(cj In t hi s  section, " pe rs on " i n c l u d e s  a n  o f f i c e r  o r  e m p l o y e e  o f  |
i
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a c o r p o r a t i o n  or  a m e m b e r  or e m p l o y e e  of  a p a r t n e r s h i p  w h o  is u n d e r  

d u t y  to p e r f o r m  the  a c t  in r e s p e c t  to w h i c h  the  v i o l a t i o n  occurs.

(d) A  p e r s o n  w h o  w i l f u l l y  a t t e m p t s  to e v a d e  the ta x i m p o s e d  b y  

thi s c h a p t e r  i s , in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  b y  this 

ch ap t e r ,  g u i l t y  of  a f e l o n y  and, u p o n  c o n v i c t i o n ,  s h a l l  b e  f i n e d  n o t  

m o r e  t h a n  $5 , 0 0 0 ,  o r  i m p r i s o n e d  fo r n o t  m o r e  t h a n  fi v e  ye ars , o r  both.

(e) A  p e r s o n  w h o  w i l f u l l y  m a k e s  a n d  s u b s c r i b e s  a retur n,  s t a t e­

ment, o r  o t h e r  d o c u m e n t  r e q u i r e d  u n d e r  this c h a p t e r  w h i c h  c o n t a i n s  or I 

is v e r i f i e d  b y  a w r i t t e n  d e c l a r a t i o n  t h a t  it is m a d e  u n d e r  the p e n a l­

ties of  p e r j u r y  w h i c h  h e  does n o t  b e l i e v e  to b e  true a n d  c o r r e c t  as to 

e v e r y  m a t e r i a l  m a t t e r  i s , in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  by  

this c hap t e r ,  g u i l t y  o f  a f e l o n y  and, u p o n  c o n v i c t i o n ,  sh all  be f i n e d  

n o t  m o r e  t h a n  $ 5 , 0 0 0 ,  o r  i m p r i s o n e d  for n o t  m o r e  t h a n  t h r e e  y ea r s ,  or j 

both.

(f) A  p e r s o n  w h o  w i l f u l l y  or  k n o w i n g l y  aids, p r o c u r e s ,  or 

c o u n s e l s  t h e  p r e p a r a t i o n  o r  p r e s e n t a t i o n  in c o n n e c t i o n  w i t h  a n y  

m a t t e r  a r i s i n g  u n d e r  this c h a p t e r  of  a r e t u r n ,  a f f i d a v i t ,  c l a i m  or 

o t h e r  d o c u m e n t ,  w h i c h  is f r a u d u l e n t  or  is f a l s e  as to a n y  m a t e r i a l  

m a t t e r  is g u i l t y  of  a f e l o n y  w h e t h e r  or  n o t  t h e  f a l s i t y  or  f r a u d  is J 

w i t h  t h e  k n o w l e d g e  o r  c o n s e n t  of the  p e r s o n  r e q u i r e d  to p r e s e n t  the 

re t u r n ,  a f f i d a v i t ,  claim, or docu me nt , and, u p o n  c o n v i c t i o n ,  s h a l l  be 

f i n e d  n o t  m o r e  t h a n  $5,000, o r  i m p r i s o n e d  for n o t  m o r e  th a n  t h r e e  

year s,  or b oth.

(g) A  p e r s o n  w h o  w i l f u l l y  d e l i v e r s  or  d i s c l o s e s  to the d e p a r t­

m e n t  u n d e r  t h i s  c h a p t e r  a n y  l i s t , r e t ur n,  a c c o u n t , s t a t e m e n t , o r  o t h e r  

d o c u m e n t , k n o w n  b y  h i m  to be  f r a u d u l e n t  or  to be f a l s e  as to a n y  

m a t e r i a l  m a t t e r  s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $1,000, or i m p r i s o n e d  for 

n o t  m o r e  t h a n  o n e  y e a r , o r  both.

* S e c . 6. A S  4 3 . 6 5 . 0 6 0 ( 4 )  is a m e n d e d  to read:
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(4) " n e w  m i n i n g  b u s i n e ss o p e r a t i o n  [ O P E R A T I O N S ] " m e a n s  a 

m i n i n g  o p e r a t i o n  [OPER ATI ON S]  which, b e g a n  p r o d u c t i o n  a f t e r  J a n u a r y  1, 

1953, a n d  w h i c h  h a s  n o t  a c q u i r e d  th e o w n e r s h i p  or p r o p e r t y  of a n o t h e r  

m i n i n g  b u s i n e s s  w h i c h  ha s p r e v i o u s 1y r a c e i v e d  a n  e x e m p t i o n  c e r t i f i c a t e  

un der sec, 10 of  this c h a p t e r  [OR W H I C H  H A V E  N O T  B E E N  L I A B L E  TO P A Y  A  

M I N I N G  L I C E N S E  T A X  U N D E R  T H I S  C H A P T E R  ON N E T  I N C O M E  S IN CE  J A N U A R Y  1, 

1948];

* Sec. 7. A S  4 3 . 6 5 . 0 6 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read;

(7) " b u s i n e s s  o f  m i n i n g "  m e a n s  a b u s i n e s s  o p e r a t i o n  fo r the 

extraction, of m i n e r a l s  f r o m  the e a r t h  or w a t e r  of  the s t a t e  , o p e r a t e d  

b y  a. p e r s o n

(A) w h o  (1) ow n s  a n d  o p e r a t e s ,  (ii) works, or (iii) 

d e v e l o p s  a m i n e r a l  p r o p e r t y ,  w h e t h e r  or  n o t  that  p r o p e r t y  is 

c u r r e n t l y  p r o d u c i n g  a m a r k e t a b l e  pr od uc t;

(B) w h o  l e a s e s  a m i n e r a l  p r o p e r t y  a n d  o p e r a t e s  th a t  

p r o p e r t y ,  w h e t h e r  or n o t  it is p r o d u c i n g  a m a r k e t a b l e  product;

(C) w h o  lea ses  a m i n e r a l  p r o p e r t y  a n d  pa y s  r o y a l t i e s  , 

r e n t s  or o t h e r  p a y m e n t s  to th e o w n e r  of  the pr o p e r t y ;  or

(D) w h o  has  a n  interest, in a lease, co n c e s s i o n ,  j o i n t  

v e n t u r e , or o t h e r  a g r e e m e n t  for the e x p l o r a t i o n  or d e v e l o p m e n t ,  

or e x t r a c t i o n  o f  a m i n e r a l  p r o p e r t y  if r o y a l t i e s ,  rents, or o t h e r  

p a y m e n t s  ar e to b e  p a i d  for th a t  i n t e r e s t ;

(8) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  R e v e n u e ;

(9) " m i n e r a l s "  m e a n s  a s b es to s,  c o a l , sulphur, i r o n  ore, 

lead, zinc, m e r c u r y ,  tin, chr om ite , b a u x i t e ,  copper, gold, siver, 

pl a t i n u m ,  potas h, clay, stone, sand, gravel, a n d  o t h e r  v a l u a b l e  

m e t a l s ,  or e s  a n d  m a r k e t a b l e  e a r t h  or s t o n e  b u t  n o t  i n c l u d i n g  o i l  a n d  

g a s .

* Sec. 8. A S  4 3 . 6 5 . 0 5 0  a n d  4 3 . 6 5 . 0 6 0 ( 1 )  - (3) are  r e p e a l e d .
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* Sec. 9. T h i s  A c t  is r e t r o a c t i v e  to J a n u a r y  1, 1977.

*  Sec. 10. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01. 

1 0 . 0 7 0 ( c ) .
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