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B Y  BROWN, GA R D I N E R ,
I N  T H E  H O U S E  A N D  M I L L E R

H O U S E  B I L L  NO. 32

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r e s u m p t i v e  s e n t e n c i n g  f o r  c e r t a i n

v i o l e n t  f e l o n i e s ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. A S  1 1 . 0 5 . 1 5 0  is a m e n d e d  to read:

Sec. 1 1 . 0 5 . 1 5 0 .  I M P O S I N G  L E S S  T H A N  P R E S C R I B E D  P E N A L T Y . E x c e p t  in  

a c a s e  o f  m u r d e r  or  rape, o r  a c a s e  o f  a v i o l e n t  f e l o n y  f o r  w h i c h  p r e ­

s u m p t i v e  s e n t e n c i n g  is i m p o s e d  in a c c o r d a n c e  w i t h  A S  1 2 . 5 5 . 0 3 5 ,  the 

c o u r t  may, u p o n  c o n v i c t i o n ,  w h e n  in i ts  o p i n i o n  t h e  f a c t s  a n d  c i r c u m­

st a n c e s  m a k e  t h e  m i n i m u m  p e n a l t y  p r o v i d e d  i n  this  t i t l e  m a n i f e s t l y  too 

seve re , i m p o s e  a l e s s e r  p e n a l t y ,  e i t h e r  of a  f i n e  o r  i m p r i s o n m e n t  o r  

b o t h .  W h e n  l e s s  t h a n  t h e  m i n i m u m  p e n a l t y  is i m p o s e d ,  t h e  c o u r t  s h a l l  

s e t  o u t  the  r e a s o n s  f o r  its a c t i o n  o n  the r e c o r d  i n  the c a s e .

*  Sec. 2. A S  1 2 . 5 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 2 . 5 5 . 0 3 5 .  S E N T E N C I N G  F O R  V I O L E N T  F E L O N I E S . (a) E v e r y  p e r­

s o n  c o n v i c t e d  o f  a v i o l e n t  f e l o n y  s h a l l  b e  s e n t e n c e d  as f o l l o w s :

(1) f o r  t h e  f i r s t  v i o l e n t  f e l o n y  c o n v i c t i o n ,  the  c o u r t  m a y  

s e n t e n c e  t h e  d e f e n d a n t  to a  f i n e  or  i m p r i s o n m e n t , w i t h i n  t h e  l i m i t s  p r e ­

s c r i b e d  f o r  t h e  o f f e n s e , a n d  m a y  i n v o k e  the p r o v i s i o n s  of A S  3 3 . 1 5 . 2 3 0  

a n d  s e c . 80 o r  85 of this  c h a p t e r ;

(2) f o r  t h e  s e c o n d  v i o l e n t  f e l o n y  c o n v i c t i o n ,  t h e  c o u r t  s hall 

i m p o s e  s e n t e n c e  in a c c o r d a n c e  w i t h  t h e  p r e s u m p t i v e  t e r m s  se t o u t  in this

p a r a g r a p h , s u b j e c t  to a d j u s t m e n t  f o r  a g g r a v a t i n g  a n d  m i t i g a t i n g  f a c t o r s  

p r o v i d e d  i n  s e c s . 36 a n d  37 o f  this  c h a p t e r ,

(A) f o r  f i r s t  d e g r e e  m u r d e r  u n d e r  A S  1 1 . 1 5 . 0 1 0  a n d  
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A S  1 1 . 1 5 . 0 2 0 ,  f i f t e e n  y e a r e ;

(B) f o r  s e c o n d  d e g r e e  m u r d e r  u n d e r  A S  1 1 . 1 5 . 0 3 0 ,  t w e l v e  i

y e a r s ;

(C) fo r m a n s l a u g h t e r  u n d e r  A S  1 1 . 1 5 . 0 4 0 ,  e i g h t  y e a r s ;

(D) f o r  f o r c i b l e  r a p e  as d e f i n e d  in AS  1], .15.120, e i g h t

y e a x s ;

(E) fo r m a y h e m  u n d e r  A S  1 1 . 1 5 .140, t e n  yea rs ;

(F) f o r  s h o o t i n g ,  s t a b b i n g  or  c u t t i n g  with, i n t e n t  t o  S
j

kill, w o u n d  or m a i m  u n d e r  A S  1 1 . 1 5 . 1 5 0 ,  f i v e  yea rs ; j

(G) f o r  a s s a u l t  with, i n t e n t  to k i l l  or c o m m i t  rap e o r  j

r o b b e r y  u n d e r  A S  1 1 . 1 5 . 1 6 0 ,  f i v e  y e a r s ; j

|
(H) f o r  p o i s o n i n g  u n d e r  A S  1 1 . 1 5 . 2 1 0 ,  five  y e a r s ; j

j

(I) for a s s a u l t  w i t h  a d a n g e r o u s  w e a p o n  u n d e r  A S  1 1 . 1 5 . - j

I
220, t h r e e  years; 1

j

(J) for  r o b b e r y  u n d e r  A S  1 1 . 1 5 . 2 4 0 ,  s i x  yea rs ; j
j

(K) f o r  k i d n a p p i n g  u n d e r  A S  1 1 . 1 5 . 2 6 0 ,  e i g h t  y e a r s ;

(L) f o r  first; d e g r e e  a r s o n  u n d e r  A S  1 1 . 2 0 . 0 1 0 ,  five

y e a r s ;

(M) f o r  b u r g l a r y  i n  a, d w e l l i n g  h o u s e  u n d e r  A S  11.20 .080, |

i
t h r e e  y e a r s ; j

I
(3) for  th e t h i r d  or s u b s e q u e n t  v i o l e n t  f e l o n y  c o n v i c t i o n .  jj

(
the  c o u r t  s h a l l  i m p o s e  s e n t e n c e  in a c c o r d a n c e  w i t h  t h e  p r e s u m p t i v e  t e r m s  j

set o ut  in thi s -paragraph, s u b j e c t  to a d j u s t m e n t  for a g g r a v a t i n g  a n d  j

m i t i g a t i n g  f a c t o r s  p r o v i d e d  in s e c s . 36 a n d  37 o f  thi s c h a p t e r ,  as 

f o l l o w s :

(A) f i r s t  d e g r e e  m u r d e r  u n d e r  A S  1 1 . 1 5 , 0 1 0  a n d  A S  1 1 . 1 5  

020. t w e n t y  yea rs;

(B) s e c o n d  d e g r e e  m u r d e r  u n d e r  A S  1 1 . 1 5 , 0 3 0 ,  fifteen,

y e a x s ;
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(C) m a n s l a u g h t e r  u n d e r  A S  1 1 . 1 5 . 0 4 0 ,  t w e l v e  y ea r s ;

(D) f o r c i b l e  r a p e  as d e f i n e d  in A S  1 1 . 1 5 . 1 2 0 ,  t e n  years;

(E) m a y h e m  u n d e r  A S  1 1 . 1 5 . 1 4 0 ,  t w e l v e  years;

(F) s h o o t i n g ,  s t a b b i n g  or  c u t t i n g  w i t h  i n t e n t  to k ill, 

w o u n d  o r  m a i m  u n d e r  A S  1 1 . 1 5 . 1 5 0 ,  s e v e n  y e a r s ;

(G) a s s a u l t  w i t h  i n t e n t  to k i l l  o r  c o m m i t  r a p e  o r  r o b­

b e r y  u n d e r  A S  1 1 . 1 5 . 1 6 0 ,  e i g h t  y e a r s ;

(H) p o i s o n i n g  u n d e r  A S  1 1 . 1 5 . 2 1 0 ,  s e v e n  y e a r s ;

(I) a s s a u l t  w i t h  a d a n g e r o u s  w e a p o n  u n d e r  A S  1 1 . 1 5 . 2 2 0 ,  

f i v e  y e a r s ;

(J) r o b b e r y  u n d e r  A S  1 1 . 1 5 . 2 4 0 ,  e i g h t  y e a r s ;

(K) k i d n a p p i n g  u n d e r  A S  1 1 . 1 5 . 2 6 0 ,  t w e l v e  y e a r s ;

(L) f i r s t  d e g r e e  a r s o n  u n d e r  A S  1 1 . 2 0 . 0 1 0 ,  s e v e n  y e a r s ;

(M) b u r g l a r y  in a d w e l l i n g  h o u s e  u n d e r  A S  1 1 . 2 0 . 0 8 0 ,  

fi v e  y e a r s .

(b) F o r  p u r p o s e s  o f  th i s  se ct i o n ,

(1) no  p r i o r  c o n v i c t i o n s  w i l l  b e  c o n s i d e r e d  w h e n  a p e r i o d  o f  

f i v e  o r  m o r e  y e a r s  h a s  e l a p s e d  b e t w e e n  th e d a t e  o f  d i s c h a r g e  f r o m  

d i s p o s i t i o n  o f  t h e  i m m e d i a t e l y  p r e c e d i n g  o f f e n s e  a n d  t h e  d a t e  o f  the 

c o n v i c t i o n  f o r  t he  v i o l e n t  f e l o n y  at bar;

(2) a c o n v i c t i o n  in a n o t h e r  j u r i s d i c t i o n  o f  an  o f f e n s e , the 

e l e m e n t s  o f  w h i c h  a r e  s u b s t a n t i a l l y  i d e n t i c a l  w i t h  t h o s e  of  a n y  of  the 

c r i m e s  i n c l u d e d  in  th i s  s ec t i o n ,  s h a l l  b e  c o n s i d e r e d  a p r i o r  v i o l e n t  

f e l o n y  c o n v i c t i o n ;

(3) two  o r  m o r e  c o n v i c t i o n s  a r i s i n g  ou t of  th e s am e  t r a n s­

a c t i o n  a r e  c o n s i d e r e d  a s i n g l e  c o n v i c t i o n .

(c) F o r  c o n v i c t i o n  o f  a s e c o n d  o r  s u b s e q u e n t  v i o l e n t  f e l o n y  u n d e r

( a ) (2) or (3) o f  th i s  s e c t i o n

(1) i m p r i s o n m e n t  m a y  n o t  b e  s u s p e n d e d  u n d e r  sec. 80 of  this
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c h a p t e r  a n d  p r o b a t i o n  or p a r o l e  m a y  not; b e  g ra nte d;

(2) i m p o s i t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  'under see. 85 

o f  this chapter ; a n d

(3) t er ms  o f  i m p r i s o n m e n t  m a y  n o t  be  r e d u c e d  u n d e r  A S  1 1.0 5. "

150.

(d) N o t h i n g  in t hi s  s e c t i o n  s h a l l  l i m i t  th e d i s c r e t i o n  of  t h e  

s e n t e n c i n g  j u d g e  in a n y  m a n n e r  e x c e p t  as s p e c i f i c a l l y  p r o v ide d.

(e) In thi s s e c t i o n  " v i o l e n t  f e l o n y "  m e a n s  t h e  c r i m e s  l i s t e d  in

(a)(2) a n d  (3) of this  section.

Sec. 12 .55 . 0 3 6 .  F A C T O R S  IN A G G R A V A T I O N  A N D  M I T I G A T I O N .  (a) A f t e r  

c o n s i d e r i n g  th e r e l e v a n t  c i r c u m s t a n c e s ,  if the c o u r t  fin ds  th a t  the 

d e f e n d a n t 's p a r t i c i p a t i o n  in the s e c o n d  o r  s u b s e q u e n t  v i o l e n t  f e l o n y  at 

b a r  w a s  c h a r a c t e r i z e d  b y  o n e  or m o r e  of the a g g r a v a t i n g  f a c t o r s  d e­

s c r i b e d  in (1) - (7) of thi s s u b s e c t i o n ,  t h e  a p p l i c a b l e  p r e s u m p t i v e  t e r m  

m a y  b e  i n c r e a s e d  b y  u p  to 50 p e r  cent; o f  t h a t  term:

(1) t h e  v i c t i m  or  v i c t i m s  o f  the. c r i m e  s u s t a i n e d  g r e a t  b o d i l y  

i n j u r y  as a d i r e c t  r e s u l t  o f  t h e  d e f e n d a n t’s c o n d u c t ; " g r e a t  b o d i l y  

in j u r y "  m e a n s  b o d i l y  i n j u r y  w h i c h  c r e a t e s  a s u b s t a n t i a l  r i s k  of  d e a t h  or 

w h i c h  c a u s e s  s e r i o u s , p e r m a n e n t  d i s f i g u r e m e n t  o r  p r o t r a c t e d  loss or  

i m p a i r m e n t  of t h e  f u n c t i o n  o f  a ny  b o d y  m e m b e r  o r  organ;

(2) the d e f e n d a n t  d i s c h a r g e d  a f i r e a r m  in the. c o u r s e  o f  the 

of fe ns e,  e i t h e r  w i t h  i n t e n t  to i n f l i c t  i n j u r y  on  a n o t h e r  p e r s o n  or  u n d e r  

c i r c u m s t a n c e s  m a n i f e s t i n g  a r e c k l e s s  d i s r e g a r d  f o r  the l i v e s  or  s a f e t y  

of o t h e r  p e r s o n s ;
(3) the d e f e n d a n t ' s  a c t i o n s  i n c l u d e d  t h e  d e l i b e r a t e  i n f l i c­

ti o n  of c r u e l t y  u p o n  a n o t h e r  p e rso n,  b e y o n d  t h a t  w h i c h  is i n h e r e n t  of 

the o f f e n s e  alone;

(4) in a n y c o n v i c t i o n  fo r b u r g l a r y  in  a d w e l l i n g  h o u s e  u n d e r  

A S  1 1 .2 0. 08 0, th e d e f e n d a n t  e n t e r e d  the d w e l l i n g  in the. 'nighttime, a r m e d

HB 32 ”4-
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a d a n g e r o u s  w e a p o n  in t h e  c o u r s e  of  t he  felony,;

(5) in a n y  c o n v i c t i o n  f o r  f i r s t  d e g r e e  a r s o n  u n d e r  A S  11,20 .-

010, t h e  d e f e n d a n t  k n e w  o r  r e a s o n a b l y  s h o u l d  h a v e  k n o w n  t h a t  t h e  d w e l l­

ing  or  s t r u c t u r e  w a s  o c c u p i e d  at t h e  t i m e  the f i r e  w a s  s e t ;

(6) t h e  d e f e n d a n t  l e d  a  c r i m i n a l  e n t e r p r i s e  c o n s i s t i n g  o f  

t h r e e  o r  m o r e  p e r s o n s  w h o  p a r t i c i p a t e d  i n  t h e  f e l o n y  at bar;

(7) t h e  v i c t i m  o r  v i c t i m s  o f  th e d e f e n d a n t 's c r i m e  w e r e

p a r t i c u l a r l y  w e a k  or  v u l n e r a b l e  b y  r e a s o n  o f  e x t r e m e  y o u t h  or  ag e o r  by  

r e a s o n  o f  a p h y s i c a l  o r  m e n t a l  i n f i r m i t y  o r  d i s a b i l i t y .

(b) A f t e r  c o n s i d e r a t i o n  of t h e  r e l e v a n t  c i r c u m s t a n c e s , if the 

c o u r t  f i n d s  t h a t  t h e  d e f e n d a n t 's p a r t i c i p a t i o n  in the s e c o n d  o r  s u b s e­

qu e n t  v i o l e n t  f e l o n y  at b a r  w a s  c h a r a c t e r i z e d  b y  o n e  or m o r e  of  t he 

m i t i g a t i n g  c i r c u m s t a n c e s  d e s c r i b e d  i n  (1) - (7) of thi s  s u b s e c t i o n ,  the 

a p p l i c a b l e  p r e s u m p t i v e  t e r m  m a y  b e  r e d u c e d  b y  u p  to 50 p e r  c e n t  o f  that 

term:

(1) t h e  d e f e n d a n t  s u f f e r e d  at the  t i m e  of the  o f f e n s e  f r o m  a 

m e n t a l  d i s e a s e , d e f e c t  o r  i m p a i r m e n t  w h i c h , a l t h o u g h  n o t  s u f f i c i e n t  to 

c o n s t i t u t e  a  c o m p l e t e  d e f e n s e  to t h e  c h a r g e , s i g n i f i c a n t l y  d i m i n i s h e d  

h i s  c a p a c i t y  e i t h e r  to c o n f o r m  h i s  c o n d u c t  to th e r e q u i r e m e n t s  o f  the 

l a w  o r  to a p p r e c i a t e  t h e  w r o n g f u l n e s s  of s u c h  c o n d u c t ; n e i t h e r  v o l u n t a r y  

d r u n k e n n e s s , c h r o n i c  a l c o h o l i s m ,  v o l u n t a r y  d r u g  i n t o x i c a t i o n  or  a d d i c­

t i o n  to d r u g s  s h a l l , in  t h e m s e l v e s , b e  s u f f i c i e n t  f a c t o r s  to m i t i g a t e  

a n y  a p p l i c a b l e  p r e s u m p t i v e  pen al ty ;

(2) t h e  d e f e n d a n t  a c t e d  u n d e r  t h e  i n f l u e n c e  of a n  i n t e n s e  

e m o t i o n a l  d i s t u r b a n c e  r e s u l t i n g  f r o m  s e r i o u s  p r o v o c a t i o n  f r o m  the 

vi c t i m ,  or  f r o m  a n o t h e r  p e r s o n  w h o m  t h e  d e f e n d a n t  i n t e n d e d  to a s s a u l t  

w h e n  h e  n e g l i g e n t l y  o r  a c c i d e n t a l l y  h a r m e d  t h e  v i c t i m ;  " s e r i o u s  p r o v o­

c a t i o n "  is d e f i n e d  as c o n d u c t  s u f f i c i e n t  to e x c i t e  an i n t e n s e  p a s s i o n  in 

a r e a s o n a b l e  p e r s o n  in t h e  d e f e n d a n t ' s  p o s i t i o n , b u t  does n o t  i n c l u d e

-5- HB  32
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m e r e  i n s u l t i n g  w o r d s  o r  g e s t u r e s  or m e r e  h a r e s a y  r e p o r t s  of  p r o v o c a t i v e  

c o n d u c t  b y  t he  v i c t i m  or  i n t e n d e d  v i c t i m ;

(3) the d e f e n d a n t ,  alt:hough r e s p o n s i b l e  u n d e r  l a w  as an 

a c c o m p l i c e ,  i n  fact c o n t r i b u t e d  o n l y  m i n i m a l l y  to the f e l o n y  in q u e s -  j 

tion;

(4) 'when the  c r i m i n a l  p l a n  o r  act w a s  p r i n c i p a l l y  a c c o m­

p l i s h e d  b y  a n o t h e r  p e r s o n  or p e r s o n s ,  th e d e f e n d a n t ' s  act s m a n i f e s t e d  j 

e x t r e m e  c a u t i o n  or e v i d e n c e d  c o n c e r n  fox the  s a f e t y  o r  w e l l - b e i n g  of  t h e | 

v i c t i m  o r  v i c t i m s ;

(5) the d e f e n d a n t  c o m m i t t e d  the  c r i m e  u n d e r  some  d e g r e e  of 

dure ss,  c o e r c i o n ,  t h r e a t  or c o m p u l s i o n ,  i n s u f f i c i e n t  to c o n s t i t u t e  a 

c o m p l e t e  d e f e n s e , b u t  w h i c h  s i g n i f i c a n t l y  a f f e c t e d  h i s  conduct.;

(6) in a n y  e a s e  of  b u r g l a r y  in a d w e l l i n g  o r  r o b b e r y , t h e  |

d e f e n d a n t  r e a s o n a b l y  b e l i e v e d  that h e  h a d  a c l a i m  o f  r i g h t  to t h e  j
I

p r o p e r t y ;  f(7) the d e f e n d a n t , a l t h o u g h  g u i l t y  o f  th e crime, c o m m i t t e d  )
i

t h e  c r i m e  u n d e r  s u c h  u n u s u a l  c i r c u m s t a n c e s  t h a t  it is u n l i k e l y  a su s -  |
I

t a i n e d  i n t e n t  to v i o l a t e  the  l a w  m o t i v a t e d  h i s  c o n d u c t , |

Sec, 12.55 .03 7,  N O T I C E ,  H E A R I N G  A N D  F I N D I N G S .  (a.) T h e  p r e s u m p -  j

t i v e  s e n t e n c i n g  terms in s e e . 36 of thi s c h a p t e r  m a y  n o t  b e  i n v o k e d  f
!

e x c e p t  u p o n  - r e a s o n a b l e  n o t i c e  to t he  d e f e n d a n t  a n d  a f t e r  a h e a r i n g  in jj
|

o p e n  c o u r t . P r i o r  v i o l e n t  f e l o n y  c o n v i c t i o n s  u n d e r  sec. 35 o f  t hi s  j 

c h a p t e r  m u s t  b e  p r o v e d  b e y o n d  a r e a s o n a b l e  d o u b t  at the h e a r i n g . T h e  J

b u r d e n  o f  p r o v i n g  f a c t o r s  in aggravation, s h a l l  b e  u p o n  the  o r o s e c u t i o n  I
1

1 ■ I
a n d  b y  c l e a r  a n d  c o n v i n c i n g  e v i de nce . I f  t h e  d e f e n d a n t  s e ek s to e s t a b -  j

i

lilsh m i t i g a t i n g  c i r c u m s t a n c e s , he. m u s t  do so b y  a p r e p o n d e r a n c e  of  t h e  |
.........  II

e v i de nc e.  In a n y  c as e  in w h i c h  a s e n t e n c e  i s  i m p o s e d  u n d e r  this sec- j

|
tion, t h e  j u d g e  s n a i l  m a k e  s p e c i f i c  w r i t t e n  f i n d i n g s  w i t h  r e s p e c t  to anyj 

a p p l i c a b l e  a g g r a v a t i n g  or m i t i g a t i n g  fac tors. J
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(b) If t h e  c o u r t  f i n d s  t h a t  (I) t h e  c i r c u m s t a n c e s  o f  the f e l o n y  at 

b a r  w e r e  e x t r a o r d i n a r y ,  (2) i m p o s i t i o n  o f  the p r e s u m p t i v e  t e r m  w o u l d  

r e s u l t  in a f a i l u r e  to p r o t e c t  the  p u b l i c  o r  in a. c l e a r  a n d  m a n i f e s t  

i n j u s t i c e  t o  t h e  a c c u s e d ,  o r  (3) e x t r a o r d i n a r y  c i r c u m s t a n c e s  e x i s t  w h i c h  

do n o t  f a l l  w i t h i n  t h e  a g g r a v a t i n g  or m i t i g a t i n g  f a c t o r s  set o u t  in sec. 

36 o f  thi s c h a p t e r  a n d  (1) a n d  (2) o f  th i s  s u b s e c t i o n ,  t h e  c o u r t  s h a l l  

m a k e  w r i t t e n  f i n d i n g s  in t h e  m a t t e r  a n d  c a u s e  t h e s e  f i n d i n g s  to be  

c e r t i f i e d  to t h e  p r e s i d i n g  j u d g e  o f  t h e  j u d i c i a l  d i s t r i c t  or, if h e  

h i m s e l f  is t h e  p r e s i d i n g  jud ge , to the  a d m i n i s t r a t i v e  d i r e c t o r  o f  

c o u r t s .

(c) T h e  p r e s i d i n g  j u d g e  or a d m i n i s t r a t i v e  d i r e c t o r  s h a l l  i m m e d i­

a t e l y  c o n s t i t u t e  a p a n e l  c o n s i s t i n g  o f  t h r e e  s u p e r i o r  c o u r t  j u d g e s  to 

h e a r  the m a t t e r .

(d) S e n t e n c i n g  in s u c h  c a s e  s h a l l  b e  i m p o s e d  o n l y  b y  a m a j o r i t y  of 

t h e  t h r e e - j u d g e  c o u r t  a f t e r  c o n s i d e r a t i o n  of  al l p e r t i n e n t  files, 

r e c o r d s , a n d  t r a n s c r i p t s , i n c l u d i n g  t h e  f i n d i n g s  a n d  c o n c l u s i o n s  of the 

j u d g e  w h o  o r i g i n a l l y  h e a r d  the m a t t e r .  T h e  t h r e e - j u d g e  c o u r t  may, in 

its  d i s c r e t i o n ,  h e a r  o r a l  t e s t i m o n y .

(e) T h e  t h r e e - j u d g e  c o u r t  m a y  in t h e  i n t e r e s t  of  j u s t i c e  o r  p u b l i c  

p r o t e c t i o n  s e n t e n c e  t h e  d e f e n d a n t  u n d e r  a n y  l a w  a p p l i c a b l e  to the 

o f f e n s e  in q u e s t i o n ,  n o t w i t h s t a n d i n g  t h e  p r e s u m p t i v e  p e n a l t i e s  p r o v i d e d  

in  this ch ap t e r .

Sec. 1 2 . 5 5 . 0 3 8 .  T R A N S C R I P T S  O F  S E N T E N C I N G  P R O C E E D I N G S ,  A N D  C O P I E S  

OF J U D G M E N T . W h e n  a n y  p e r s o n  is s e n t e n c e d  u n d e r  t his c h a p t e r ,  the 

j u d g e ' s  r e m a r k s  at t h e  t i m e  o f  i m p o s i t i o n  o f  sentence, t o g e t h e r  w i t h  a 

c o p y  o f  the  j u d g m e n t  a n d  s e n t e n c e  o f  t h e  c o u r t  a n d  t h e  w r i t t e n  f i n d i n g s  

s h a l l  b e  f u r n i s h e d  b y  the  D e p a r t m e n t  o f  L a w  to th e v i c t i m  o r  v i c t i m s  o f  

t h e  c r i m e  as w e l l  as to t h e  i n v e s t i g a t i n g  p o l i c e  o f f i c e r  a s s i g n e d  to the 

p r o s e c u t i o n .  A l l  t r a n s c r i p t s  a n d  c o p i e s  o f  court, d o c u m e n t s  s h a l l  b e
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p r o v i d e d  to t he  v i c t i m  or v i c t i m s  w i t h o u t  charge,*  Sec, 3. A S  3 3 . 1 5 . 1 8 0  is a m e n d e d  to read:

Sec, 3 3,1 5 , 1 8 0 ,  P E R S O N S  E L I G I B L E  F O R  P A R OL E,  £ b±  A  s tate p r i ­

so n e r  o t h e r  t h a n  a j u v e n i l e  d e l i n q u e n t ,  w h e r e v e r  c o n f i n e d  a n d  s e r v i n g  a 

d e f i n i t e  t e r m  o f  o v e r  180 d a y s  or  a t e r m  t h e  m i n i m u m  o f  w h i c h  is at 

l e a s t  181 days, a n d  w h o  Is n o t c o n f i n e d as a s e c o n d  or  s u b s e q u e n t , 

o f f e n d e r  tinder A S  1 2 , 5 5 , 0 3 5 , w h o s e  r e c o r d  s h o w s  t h a t  h e  has o b s e r v e d  the  

r u l e s  of the  i n s t i t u t i o n  in w h i c h  h e  is c o n fi ned , may, in t h e  d i s c r e t i o n  

of the board, b e  r e l e a s e d  on p a r ole , s u b j e c t  to th e l i m i t a t i o n  p r e ­

s c r i b e d  i n  secs. 80 a n d  2 3 0 ( a ) (1) o f  this c h a p t e r .

(b) A  s t a t e  p r i s o n e r  c o n f i n e d  as a s e c o n d  or subsequent, o f f e n d e r  

u n d e r  A S  1 2 . 5 5 ,035 m a y  n o t  b e  c o n s i d e r e d  f o r  parole.

* Sec. 4. A S  3 3 . 2 0 . 0 1 0  is a m e n d e d  to read:

Sec. 3 3. 20 . 0 1 0 .  C O M P U T A T I O N  O F  G O O D  T I M E  F O R  N O N V I O L E N T  F E L O N I E S  

[G E N E R A L L Y ] . (a) E a c h  p r i s o n e r  c o n v i c t e d  of  a n  o f f e n s e  a g a i n s t  th e 

s t a t e  o t h e r  t h a n  a s e c o n d  o r  s u b s e q u e n t  v i o l  e a t, f e lo n y a n d  c o n f i n e d  in a 

p e n a l  o r  c o r r e c t i o n a l  i n s t i t u t i o n  f o r  a d e f i n i t e  t e r m  o t h e r  t h a n  f o r  

life, w h o s e  r e c o r d  of  c o n d u c t  s h o w s  t h a t  h e  h a s  f a i t h f u l l y  o b s e r v e d  a l l  

th e r u l e s  a n d  h a s  n o t  b e e n  s u b j e c t  to p u n i s h m e n t , is e n t i t l e d  to a  d e­

d u c t i o n  f r o m  the terra of hi s s e n t e n c e  b e g i n n i n g  w i t h  th e day  o n  w h i c h  

the s e n t e n c e  st a r t s  to run, as follows:

(1) five days f o r  e a c h  m o n t h ,  if the  s e n t e n c e  is n o t  less  

th a n  six  m o n t h s  a n d  n o t  m o r e  t h a n  o n e  year;

(2) s i x  days f o r  e a c h  m o n t h , if  th e s e n t e n c e  is m o r e  t h a n  o n e  

v e a x  a n d  less t h a n  t h r e e  years;

(3) s e v e n  days f o r  e a c h  m o n t h ,  if t h e  s e n t e n c e  is n o t  less

t h a n  t h r e e  y e a r s  a n d  less t h a n  f iv e  years;

(4) e i g h t  days  f o r  e a c h  m o n t h ,  if t he  s e n t e n c e  is n o t  l ess

t h a n  f i v e  y e a r s  a n d  less t h a n  ten  y e a r s ;

H B . 3 2   8~
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(5) t e n  d a y s  fo r e a c h  m o n t h ,  if th e s e n t e n c e  is t e n  y e a r s  or

m o r e .

(b) W h e n  two o r  m o r e  c o n s e c u t i v e  s e n t e n c e s  a r e  served , the b a s i s  

u p o n  w h i c h  t h e  d e d u c t i o n  is c o m p u t e d  is th e a g g r e g a t e  of  the  s e v e r a l  

s e n t e n c e s .

*  Sec. 5. A S  3 3 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 3 . 2 0 . 0 1 2 .  C O M P U T A T I O N  OF  G O O D  T I M E  F O R  S E C O N D  A N D  S U B S E Q U E N T  

V I O L E N T  F E L O N I E S . (a) E a c h  p r i s o n e r  c o n v i c t e d  o f  a v i o l e n t  f e l o n y

a g a i n s t  the s t a t e  a n d  s e n t e n c e d  to c o n f i n e m e n t  in a p e n a l  o r  c o r r e c­

ti o n a l  i n s t i t u t i o n  u n d e r  t he  p r e s u m p t i v e  t er ms  o f  A S  1 2 . 5 5 . 0 3 5  - 12.5 5. - 

037, w h o s e  r e c o r d  o f  c o n d u c t  s h o w s  t h a t  h e  h a s  f a i t h f u l l y  o b s e r v e d  the 

r u l e s  o f  t h a t  i n s t i t u t i o n  a n d  h a s  n o t  b e e n  subj e ct  to d i s c i p l i n e , is 

e n t i t l e d  to a d e d u c t i o n  f r o m  t h e  t e r m  o f  h i s  s e n t e n c e  o f  o n e  d a y  for  

e v e r y  d a y  of  g o o d  c o n d u c t  served.

(b) G o o d  t i m e  e a r n e d  in e x c e s s  o f  30 da y s  u n d e r  this s e c t i o n  is

n o t  subj ect  to f o r f e i t u r e  f o r  a s u b s e q u e n t  i n f r a c t i o n ,  m i s c o n d u c t , or

crime.

*  Sec. 6. A S  1 2 . 5 5 . 0 4 0  a n d  A S  3 3 . 2 0 . 0 4 0  a r e  r e p e a l e d .

*  Sec. 7. A P P L I C A B I L I T Y . (a) A S  1 2 . 5 5 . 0 3 5  - 1 2 . 5 5 . 0 3 8 ,  as e n a c t e d  in 

this A c t , a p p l y  to s e n t e n c i n g  u p o n  c o n v i c t i o n  o n l y  fo r v i o l e n t  f e l o n i e s  

c o m m i t t e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t hi s  A c t . W h e n  s e n t e n c i n g  f o r  t h o s e  

c o n v i c t i o n s , th e c o u r t  s h a l l  c o n s i d e r  p r i o r  c o n v i c t i o n s  f o r  v i o l e n t  f e l o n i e s  

w h e t h e r  c o m m i t t e d  b e f o r e  or a f t e r  th e e f f e c t i v e  d a t e  o f  this A c t .

(b) A S  3 3 . 1 5 . 1 8 0 ,  as a m e n d e d  in s e c . 3 o f  this A c t , a p p l i e s  to p e r s o n s  

i m p r i s o n e d  f o r  v i o l e n t  f e l o n i e s  c o m m i t t e d  a f t e r  t h e  e f f e c t i v e  d a t e  of  this 

A c t .

(c) A S  3 3 . 2 0 . 0 1 2 ,  as e n a c t e d  in this A c t , a p p l i e s  to al l p e r s o n s

s e n t e n c e d  to t h e  p r e s u m p t i v e  t e r m s  of s e c . 2 o f  this  A c t ,

(d) A S  3 3 . 2 0 . 0 1 0 ,  as a m e n d e d  i n  this A c t , a p p l i e s  o n l y  to p e r s o n s
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i m p r i s o n e d  a f t e r  t h e  e f f e c t i v e  dat e  o f  this Act.
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