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O r i g i n a l  sp ons or : M c K i n n o n  a n d
G a r d i n e r

O f f e r e d :  3 / 2 1 / 7 7
R e f e r r e d :  R u l e s

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 29 (Judici ar y)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BIL L

F o r  a n  A c t  e n t i t l e d :  "A n A c t  p r o v i d i n g  f or  s t a t e  c h a r t e r e d  c r e d i t  u n i o n s . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  06 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  40. A L A S K A  C R E D I T  U N I O N  ACT.

A R T I C L E  1. F O R M A T I O N  A N D  M A N A G E M E N T  OF  C R E D I T  UNIONS.

Sec. 0 6 . 4 0 . 0 1 0 .  F O R M A T I O N  O F  C R E D I T  UNIO N.  (a) A  c r e d i t  u n i o n  

m a y  b e  f o r m e d  b y  s e v e n  or m o r e  r e s i d e n t s  o f  thi s s t a t e  w h o  m e e t  the 

r e q u i r e m e n t  o f  c o m m o n  b o n d  c o n t a i n e d  in sec. 60 of this c h a p t e r  a n d  the 

r e q u i r e m e n t s  in t his s e c t i o n  b y  s u b s c r i b i n g  f o r  s h a r e s  of the  c r e d i t  

u n i o n  in t h e  a g g r e g a t e  a m o u n t  of $ 1 , 0 0 0  a n d  e x e c u t i n g  two c o p i e s  of 

a r t i c l e s  o f  i n c o r p o r a t i o n  a n d  b y l a w s  o f  the c r e d i t  u n i o n  c o n s i s t e n t  w i t h  j

th e p r o v i s i o n s  o f  this  c h a p t e r  a n d  r e g u l a t i o n s  of  the c o m m i s s i o n e r .  |

(b) T h e  i n c o r p o r a t o r s  sh all  s u b m i t  to th e c o m m i s s i o n e r  an  a p p l i -  J

c a t i o n  to e s t a b l i s h  a c r e d i t  un io n, i n c l u d i n g  th e p r o p o s e d  a r t i c l e s  of 

i n c o r p o r a t i o n ,  b y l a w s ,  a n d  r e q u i r e d  fees. T h e  c o m m i s s i o n e r  shall a p p r o v e  

th e a p p l i c a t i o n  b y  t h e  i n c o r p o r a t o r s  if h e  d e t e r m i n e s  that

(1) th e a r t i c l e s  o f  i n c o r p o r a t i o n  a nd  b y l a w s  c o n f o r m  to the 

p r o v i s i o n s  o f  thi s  c ha pt er ;

(2) th e i n c o r p o r a t o r s  a r e  fit a n d  of  g o o d  g e n e r a l  c ha ra cte r;

(3) the p r o p o s e d  c r e d i t  u n i o n  is e c o n o m i c a l l y  feas ib le ;

(4) th e n a m e  o f  the  p r o p o s e d  c r e d i t  u n i o n  is n o t  d e c e p t i v e l y

s i m i l a r  to a n o t h e r  c r e d i t  u n i o n  d o i n g  b u s i n e s s  in the state; a n d  |

(5) a n y  c o n d i t i o n s  i m p o s e d  b y  th e d e p a r t m e n t  in g r a n t i n g  the

c e r t i f i c a t e  o f  a p p r o v a l  h a v e  b e e n  f u l fi ll ed.

- 1“ CSH B  2 9 ( J ud i ciary)
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(c) T h e  c o m m i s s i o n e r  shall, w i t h i n  60 day s  of r e c e i p t  f r o m  the | 

i n c o r p o r a t o r s  o f  a l l  i n f o r m a t i o n  r e q u e s t e d  b y  the c o m m i s s i o n e r  u n d e r  (b) 

o f  this section, e i t h e r  a p p r o v e  or d i s a p p r o v e  the a p p l i c a t i o n .  If the  

c o m m i s s i o n e r  a p p r o v e s  the a p p l i c a t i o n ,  h e  w i l l  w i t h i n  t h e  6 0 - d a y  p e r i o d

p r e s c r i b e d  in t h i s  s u b s e c t i o n  i s s u e  a c e r t i f i c a t e  of a p p r o v a l  a n d  r e t u r n  

a c o p y  of t h e  a r t i c l e s  of i n c o r p o r a t i o n ,  the c e r t i f i c a t e  o f  a p p r o v a l ,  j

a n d  b y l a w s  to the o r g a n i z e r s  to be p r e s e r v e d  in the p e r m a n e n t  f i le s  of 

the c r e d i t  union.

(d) N o  c r e d i t  u n i o n  m a y  t r a n s a c t  b u s i n e s s  u n t i l  f o r m a l  a p p r o v a l  J

of the c h a r t e r  h a s  b e e n  re c e i v e d .  I

|
Sec. 0 6 . 40 . 0 2 0 .  A R T I C L E S  O F  I N C O R P O R A T I O N .  (a) T h e  a r t i c l e s  of 

i n c o r p o r a t i o n  s h al l  s t a t e  the n a m e  of the c r e d i t  union; the t e r m  o f  j

e xi st e n c e ;  t h e  p a r  v a l u e  of its shares, w h i c h  s h a l l be in $5 m u l t i p l e s ,

|
n o t  less t h a n  $5 n o r  m o r e  t han $25; the n a m e s  a n d  a d d r e s s e s  of the in- i

c o r p o r a t o r s  a n d  the n u m b e r  of s h a r e s  h e l d  b y  each; the t e r r i t o r y  in

w h i c h  the p r o p o s e d  c r e d i t  u n i o n  w i l l  o p e r a te ;  the  p r o p o s e d  f i e l d  of
■

m e m b e r s h i p ,  s p e c i f i e d  in detail; a n d the n u m b e r  of d i r e c t o r s  w h i c h  s h a l l  j
|

b e  a n  o d d  n u m b e r  n o t  less t h a n  5 a n d  n o t  m o r e  t h a n  25. j
i
I

(b) A m e n d m e n t s  to the a r t i c l e s  o f  i n c o r p o r a t i o n  s h a l l  b e  s u b m i t t e d  j

to the c o m m i s s i o n e r  a n d  s h a l l  b e  e f f e c t i v e  u p o n  w r i t t e n  a p p r o v a l  of t he  j

|
c o m m i s s i o n e r . A  fee m a y  b e  c h a r g e d  fo r  the a p p r o v a l  of a m e n d m e n t s .

!
Sec. 0 6 . 4 0 . 0 3 0 .  BYLAWS. T h e  i n c o r p o r a t o r s  s h a l l  a d o p t  t h e  i n i t i a l  1

I

b y l a w s  o f  the c r e d i t  union. T h e  m e m b e r s  o f  the c r e d i t  u n i o n  m a y  alter, 

a m e n d  or r e p e a l  the by l a w s  or a d o p t  n e w  bylaws. T h e  b y l a w s  s h a l l p r e­

sc r i b e  the f o l l ow i n g :
I|

(1) th e c o n d i t i o n s  o f  r e s i d e n c e  o r  o c c u p a t i o n  w h i c h  q u a l i f y  j
j

p e r s o n s  for m e m b e r s h i p ;  h o w e v e r ,  |
5a

(A) c r e d i t  u n i o n s  s h a l l  b e  o p e n  to g r o u p s  h a v i n g  c o m m o n  jj
i

b o n d s  of o c c u p a t i o n  or a s s o c i a t i o n ,  or to r e s i d e n t s  w i t h i n  a w e l l -  j 
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d e f i n e d  n e i g h b o r h o o d ,  c o m m u n i t y ,  or r u r a l  d i s t r i c t ,  o r  to e m p l o y e e s  

of  r e l a t e d  or v i c i n a l  i n d u s t r i e s ,  or to m e m b e r s  of  b o n a  fi d e  f r a t e r­

nal, r e l i g i o u s ,  c o o p e r a t i v e ,  labor, ru ra l,  e d u c a t i o n a l ,  or s i m i l a r  

o r g a n i z a t i o n  a n d  e m p l o y e e s  o f  the c r e d i t  union; m e m b e r s  o f  the 

i m m e d i a t e  f a m i l y  o f  all  q u a l i f i e d  p e r s o n s  a r e  e l i g i b l e  for m e m b e r­

ship; in t hi s  s e c t i o n  " m e m b e r s  of  the i m m e d i a t e  f a m i l y "  i n c l u d e  the 

wife, h u s b a n d ,  p a r e n t s ,  a n d  c h i l d r e n  o f  a m e m b e r  w h e t h e r  l i v i n g  

t o g e t h e r  in th e s a m e  h o u s e h o l d  or  n o t  a n d  a n y  o t h e r  r e l a t i v e  of  the 

m e m b e r  o r  s p o u s e  o f  a m e m b e r  l i v i n g  t o g e t h e r  in the  s a m e  h o u s e h o l d  

as th e m e m b e r ;

(B) o r g a n i z a t i o n s  a n d  a s s o c i a t i o n s  c o m p o s e d  o f  i n d i v i­

duals, t h e  m a j o r i t y  o f  w h o m  a r e  e l i g i b l e  for m e m b e r s h i p ,  m a y  be  

a d m i t t e d  to m e m b e r s h i p  in  the sa m e  m a n n e r  a n d  u n d e r  the same 

c o n d i t i o n s  as i n d i v i d u a l s ;

(C) a n  i n d i v i d u a l  w h o  c e a s e s  to q u a l i f y  u n d e r  this 

s e c t i o n  m a y  r e t a i n  h i s  ful l m e m b e r s h i p  in t he  c r e d i t  u n i o n  at the 

d i s c r e t i o n  o f  t he b o a r d  o f  di re c t o r s ;

(2) the m e t h o d  o f  r e c e i p t i n g  fo r m o n e y  p a i d  o n  a c c oun ts ;

(3) th e n u m b e r  of d i r e c t o r s  a n d  the l e n g t h  o f  t h e i r  terms, a

c r e d i t  c o m m i t t e e  or l o a n  of fi c e r ;

(4) the  d u t i e s  of th e s e v e r a l  o f f i c e r s ;  I

(5) the t i m e  o f  th e a n n u a l  m e e t i n g  o f  m e m b e r s ,  w h i c h  s h a l l  be 

h e l d  w i t h i n  90 day s a f t e r  the. end  of  the c a l e n d a r  year;

(6) th e m a n n e r  in w h i c h  m e m b e r s  a n d  d i r e c t o r s  s ha ll  b e  n o t i -  I

f i e d  o f  m e e t i n g s ;

(7) o t h e r  p r o v i s i o n s  for the m a n a g e m e n t  of the  a f f a i r s  of  th e j 

c r e d i t  u n i o n  n o t  i n c o n s i s t e n t  w i t h  l a w  or the  a r t i c l e s  of  i n c o r p o r a t i o n .

Sec. 0 6 . 4 0 . 0 4 0 .  NAME. T h e  n a m e  of a c r e d i t  u n i o n  c h a r t e r e d  u n d e r  ' 

this c h a p t e r  s h a l l  i n c l u d e  the  w o r d s  " c r e d i t  u n i o n " . A  c r e d i t  u n i o n  m a y  j

-3™ C S H B  2 9 (Judic iar y)  j
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n o t  a d o p t  the s a m e  n a m e  as t hat of a n y  o t h e r  e x i s t i n g  c r e d i t  xanion.

Sec, 0 6 ,4 0, 050 , I N I T I A L  D I R E C T O R S  A N D  C O M M I T T E E S ,  T h e  i n c o r p o r a­

tors sha ll  s e l e c t  at l e a s t  f i v e  p e r s o n s  to s e r v e  o n  th e b o a r d  o f  d i r e c -

'-Vi s , LiiiT06i p 0jTyOFiy Lo yex'v0 ox* tne supsx'vxsoiry cohiiiij_uU00 i s h q  p e r s o n s  

to se rve  o n  o t h e r  c o m m i t t e e s  r e q u i r e d  b y  the a r t i c l e s  or b y l a w s . T h e  

s e l e c t e d  p e r s o n s  w i l l  s e r v e  in t h e s e  c a p a c i t i e s  u n t i l  the f i r s t  a n n u a l  

m e e t i n g  of th e m e m b e r s  a n d  the e l e c t i o n  o f  t h e i r  s u c c e s s o r s .

Sec. 0 6 .4 0,0 60 . M E M B E R S H I P . (a) E x c e p t  as p r o v i d e d  in this sec-

tion, the m e m b e r s h i p  of  a c r e d i t  u n i o n  s ha ll  be  l i m i t e d  to p e r s o n s  w h o

h a v e  c o m m o n  b o n d s  w h o  h a v e  m e t  the r e q u i r e m e n t s  s t a t e d  in the a r t i c l e s  

of i n c o r p o r a t i o n  an d the  b y l a w s .

(b) S o c i e t i e s  a n d  c o - p a r t n e r s h i p s  c o m p o s e d  p r i m a r i l y  of i n d i v i­

du a l s  w h o  a r e  e l i g i b l e  to m e m b e r s h i p  a n d  c o r p o r a t i o n s  w h o s e  s t o c k h o l d e r s  

a r e  c o m p o s e d  p r i m a r i l y  o f  t h e s e  i n d i v i d u a l s  m a y  be  a d m i t t e d  to m e m b e r­

ship in the s am e  m a n n e r  a n d  u n d e r  the same  c o n d i t i o n s  as i n d i v i d u a l s .

(c) A  c r e d i t  u n i o n  o r g a n i z e d  u n d e r  this c h a p t e r  m a y  p e r m i t  m e m­

be r s h i p  of a c e n t r a l  c r e d i t  u n i o n  o r g a n i z e d  u n d e r  this c h a p t e r .

Sec. 0 6. 40 . 0 7 0 .  P O W E R S . A  c r e d i t  u n i o n  m a y

(1) h a v e  p e r p e t u a l  s u c c e s s i o n  b y  its c o r p o r a t e  n a m e  u n l e s s

"1 t" C H 1 1 V" Cl 4“ 'it TO 1 1 m "1 -f~ O *"1 1*n jr n -v» h I* n 1 q n s\  -p r-* •{-- 4 /•-» -»-» ,«... uuj. (,<. u- .twu -u o j.,iuu .ucu  u  y  j-L-o ct-t l  j»co vJo, jlXIC-O j. pu  jl a , u jlOIj. s

(2) a d o p t  a n d  u s e  a s e a l , w h i c h  m a y  b e  a l t e r e d  at p l e a s u r e ;

(3) sue a n d  b e  sued, c o m p l a i n  an d d e f e n d , in its c o r p o r a t e

n a m e ;

(4) m a k e  c o n t r a c t s , p u r c h a s e , h o l d , l e a s e  a n d  d i s p o s e  of 

p r o p e r t y , e i t h e r  in w h o l e  or in p a r t , n e c e s s a r y  to its o p e r a t i o n s ;

(5) r e q u i r e  the p a y m e n t  of  an e n t r a n c e  fee or a n n u a l  m e m b e r­

ship f e e ;

(6) r e c e i v e  s a v i n g s  f r o m  its m e m b e r s  in the f o r m  o f  s h a r e s , 

d e p o s i t s , time  c e r t i f i c a t e s  or s p e ci al  p u r p o s e  t h r i f t  a c c o u n t s ;

CS H B  2 9 ( Judiciary) -4-
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(7) l e n d  its f u n d s  to its m e m b e r s  a n d  i n v e s t  s u r p l u s  f und s as 

p r o v i d e d  in t hi s  c h a p t e r ;

(8) b o r r o w  f r o m  a n y  s o u r c e  in an a g g r e g a t e  a m o u n t  n o t  to 

e x c e e d  50 p e r  c e n t  o f  p a i d - i n  a n d  u n i m p a i r e d  c a p i t a l  a n d  s u r p l u s  to m e e t  

s h a r e  w i t h d r a w a l s  or  f o r  p u r p o s e s  of  f i n a n c i n g  i n v e s t m e n t s  in r e a l  estate' 

a n d  c r e d i t  u n i o n  p r e m i s e s  u n d e r  sec. 276 o f  this c h a p t e r  b u t  m a y  n o t  

b o r r o w  fo r a n y  o t h e r  i n v e s t m e n t s ,  a n d  d i s c o u n t  or  s ell e l i g i b l e  o b l i g a -  j 

tions, s u b j e c t  to r e g u l a t i o n s  p r e s c r i b e d  b y  the c o m m i s s i o n e r ;  h ow e v e r ,  

t h e  p r o p o s e d  b o r r o w i n g  m u s t  b e  in a c c o r d a n c e  w i t h  p o l i c y  e s t a b l i s h e d  by 

t h e  b o a r d  of d i r e c t o r s ,  a n d  t h e  c r e d i t  u n i o n  m u s t  n o t i f y  the  c o m m i s s i o n e r  

w h e n  t h e  a m o u n t  b o r r o w e d  b y  th e c r e d i t  u n i o n  e x c e e d s  35 p e r  cent  o f  its 

p a i d - i n  a n d  u n i m p a i r e d  c a p i t a l  a n d  surplus;

(9) m a k e  d e p o s i t s  in b a n k s  c h a r t e r e d  b y  this s t a t e  or the

f e d e r a l  g o v e r n m e n t ,  in t r u s t  c o m p a n i e s ,  in s a v i n g s  a n d  l o a n  a s s o c i a t i o n s ,

a n d  in c e n t r a l  c r e d i t  u n io ns ;

(10) h o l d  m e m b e r s h i p  in a c e n t r a l  c r e d i t  u n i o n  o r g a n i z e d  u n d e r  

thi s c h a p t e r  a n d  in o r g a n i z a t i o n s  c o m p o s e d  o f  c r e d i t  u n i o n s ;

(11) d e c l a r e  d i v i d e n d s ,  p a y  i n t e r e s t  o n  d e p o s i t s  a n d  p a y  

i n t e r e s t  r e f u n d s  to b o r r o w e r s  as p r o v i d e d  in this c ha pter;

(12) a s s e s s  c h a r g e s  to m e m b e r s  in a c c o r d a n c e  w i t h  the b y l a w s  

for f a i l u r e  to m e e t  t h e i r  o b l i g a t i o n s  to the c r e d i t  union;

(13) se l l  t r a v e l e r s  checks, m o n e y  o r d e r s  a n d  o t h e r  m o n e y - t y p e

i n s t r u m e n t s  to its m e m b e r s ;

(14) a c t  as f i s c a l  a g e n t s  fo r a n d  to r e c e i v e  d e p o s i t s  f r o m  

t h i s  state, t h e  f e d e r a l  g o v e r n m e n t  or p o l i t i c a l  s u b d i v i s i o n s  of  either;

(15) p e r f o r m  t r u s t  s e r v i c e s  for its m e m b e r s  s u b j e c t  to the 

p r o v i s i o n s  o f  ch. 25 o f  t h i s  t i t l e  u p o n  a p p r o v a l  b y  the c o m m i s s i o n e r ,  

i n c l u d i n g  the t r u s t  e s t a t e s  of  d e c e a s e d  m e m b e r s ,  a n d  to act  as a c u s t o­

d i a n  of q u a l i f i e d  p e n s i o n  f u n d s  o f  s e l f - e m p l o y e d  i n d i v i d u a l s  u n d e r  the

-5- C S H B  2 9 (Judic ia ry )
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p r o v i s i o n s  of P.L. 89-309;

(16) sell  al l ox a p a r t  o f  its a s s e t s  ox p u r c h a s e  all or a 

p a r t  of the a s s e t s  of a n o t h e r  c r e d i t  union, s u b j e c t  to the a p p r o v a l  of 

the  c o m m i s s l o n e r ;

(17) r e c e i v e  f r o m  its m e m b e r s  or f r o m  a n o t h e r  c r e d i t  u n i o n  

d e p o s i t s  in a c c o u n t s  o f  a ty p e  a p p r o v e d  b y  the  a d m i n i s t r a t o r  of  the 

N a t i o n a l  C r e d i t  U n i o n  A d m i n i s t r a t i o n  for f e d e r a l l y  c h a r t e r e d  c r e d i t  

u n ion s,  a n d  h o n o r  r e q u e s t s  fo r w i t h d r a w a l s  of  t h e s e  d e p o s i t s  in a n y  f o r m  

w h i c h  is s i m i l a r l y  ap p r o v e d ,  if the c r e d i t  u n i o n  ha s t o t a l  s h a r e s  a n d  

d e p o s i t s  of  at l eas t $ 1 , 0 0 0 , 0 0 0  a n d  m a i n t a i n s  the r e s e r v e s  a n d  b o n d s  

r e q u i r e d  b y  the c o m m i s s i o n e r ;

(18) c o n t r i b u t e  to p u b l i c  s e r v i c e  o r  e l e e m o s y n a r y  i n s t i t u t i o n s  

a n d  c o n t r i b u t e  t o , s u p p o r t  or p a r t i c i p a t e  in a n o n p r o f i t  s e r v i c e  f a c i l i t y  

w h o s e  s e r v i c e s  w i l l  b e n e f i t  the cre d i t  u n i o n , s u b j e c t  to r e g u l a t i o n s  

p r e s c r i b e d  b y  the c o m m i s s i o n e r ;

(19) f a c i l i t a t e  its m em b e r s '  p u r c h a s e  o f  g o o d s  a n d  s e r v i c e s  in 

a m a n n e r  w h i c h  p r o m o t e s  the p u r p o s e s  of the c r e d i t  u n i o n ;

(20) e x e r c i s e  the i n c i d e n t a l  p o w e r s  n e c e s s a r y  to e n a b l e  it to 

c a r r y  out e f f e c t i v e l y  the b u s i n e s s  a n d  p u r p o s e s  for w h i c h  it is i n c o r­

p o r a t e d  , i n c l u d i n g  the i n h e r e n t  p o w e r s  g e n e r a l l y  i m p l i e d  for g e n e r a l  

c o r p o r a t i o n s  o r g a n i z e d  u n d e r  the laws of thi s s t a t e .

S e c . 0 6. 40. 08 0.  M E M B E R S '  M E E T I N G S . T h e  a n n u a l  m e e t i n g  a n d  s p e c i a l  

m e e t i n g s  o f  the m e m b e r s  of the c r e d i t  u n i o n  s h a l l b e  h e l d  at the t i m e ,

-p 1_s.c*0 o r i x n  the m s  xtri0x* p x s s e x x b 0ci xxi thG b y l s w s  . A t  I s s s t  3 s x m p X s  

m a j o r i t y  of  the m e m b e r s  m u s t  b e  p r e s e n t  or r e p r e s e n t e d  b y  p r o x i e s  to 

c o n d u c t  th e a n n u a l  m e e t i n g ; h o w e v e r , p r o x i e s  s h a l l  b e  e q u a l l y  d i v i d e d  

a m o n g  t h o s e  m e m b e r s  a t t e n d i n g  the a n n u a l  m e e t i n g . E a c h  m e m b e r  s h a l l  hav< 

o n e  v o t e  at the a n n u a l  m e e t i n g ,  i r r e s p e c t i v e  of his  s h a r e h o l d i n g s . A  

society, a s s o c i a t i o n , p a r t n e r s h i p  or c o r p o r a t i o n ,  h a v i n g  m e m b e r s h i p  in 
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the  c r e d i t  uni o n ,  m a y  be  r e p r e s e n t e d  a n d  v o t e  b y  o n e  of  its m e m b e r s  or 

s h a r e h o l d e r s  w h o  h a s  b e e n  l e g a l l y  a u t h o r i z e d  b y  its g o v e r n i n g  body.

Sec. 0 6 . 4 0 . 0 9 0 .  B O A R D  OF D I R E C T O R S .  (a) T h e  b u s i n e s s  affairs, 

f u n d s  a n d  r e c o r d s  o f  t he c r e d i t  u n i o n  s h a l l  b e  d i r e c t e d  b y  a b o a r d  of 

d i r e c t o r s  to b e  e l e c t e d  at the a n n u a l  m e m b e r s ' m e e t i n g  b y  a n d  f r o m  the 

me m b e r s .  A l l  m e m b e r s  o f  t he  b o a r d  s h a l l  h o l d  o f f i c e  fo r t h e  t e r m  p r o­

v i d e d  in th e b y l a w s .  T h e  b o a r d  o f  d i r e c t o r s  s ha ll  fill v a c a n c i e s  

o c c u r r i n g  in the b o a r d  at th e n e x t  r e g u l a r  d i r e c t o r s ' m e e t i n g  a f t e r  the 

v a c a n c y  o c c u r s ,  u n t i l  s u c c e s s o r s  e l e c t e d  at the n e x t  a n n u a l  m em b e r s '  

m e e t i n g  h a v e  b e e n  q u a l i f i e d ,  e x c e p t  t h a t  v a c a n c i e s  c r e a t e d  b y  an e x p a n­

si o n  of the b o a r d  s h a l l  be  f i l l e d  o n l y  b y  e l e c t i o n  at the n e x t  m emb er s'  

m e e t i n g .  T h e  b o a r d  s h a l l  a p p o i n t  the m e m b e r s  of the s u p e r v i s o r y  c o m­

m i t t e e  a n d  o t h e r  c o m m i t t e e s  r e q u i r e d  b y  the  b y l a w s  a n d  s h a l l  fill 

v a c a n c i e s  o c c u r r i n g  in t h e s e  c o m m i t t e e s .

(b) T h e  b o a r d  o f  d i r e c t o r s  s h a l l  m e e t  as o f t e n  as n e c e s s a r y ,  bu t 

n o t  less t h a n  o n c e  e a c h  month. T h e  b o a r d  m a y  a p p o i n t  f r o m  the m e m b e r s h i  

of  t he  b o a r d  an  e x e c u t i v e  c o m m i t t e e  o f  n o t  less t h a n  t h r e e  d i r e c t o r s  w h o  

m a y  b e  a u t h o r i z e d  to a c t  for  the b o a r d  in a ll  r e s p e c t s ,  s u b j e c t  to 

c o n d i t i o n s  a n d  l i m i t a t i o n s  p r e s c r i b e d  b y  the board.

(c) N o  m e m b e r  o f  t h e  b o a r d  o r  c o m m i t t e e  of the b o a r d  m a y  b e  c o m­

p e n s a t e d  for h i s  s er vi ce . A  m e m b e r ,  w h i l e  on  o f f i c i a l  b u s i n e s s  of the 

c r e d i t  u n i o n  a u t h o r i z e d  b y  the b o a r d  of  d i r e c t o r s ,  m a y  b e  r e i m b u r s e d  for 

n e c e s s a r y  e x p e n s e s  i n c i d e n t a l  to th e p e r f o r m a n c e  of t h e  b u s i nes s.

(d) If is th e d u t y  of  t h e  d i r e c t o r s  to

(1) act  u p o n  a p p l i c a t i o n s  for m e m b e r s h i p  or to a p p o i n t  on e or 

m o r e  m e m b e r s h i p  o f f i c e r s  o t h e r  t h a n  t he t r e a s u r e r ,  a s s i s t a n t  treasurer, 

or l o a n  o f f i c e r ,  to ac t o n  m e m b e r s h i p  a p p l i c a t i o n s  u n d e r  p r o c e d u r e s  

e s t a b l i s h e d  in th e byla ws;

(2) p u r c h a s e  a b l a n k e t  f i d e l i t y  bond, in a c c o r d a n c e  w i t h  the

- 7” CS H B  2 9 ( Judiciary)



1

2

3

b

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

27
28

29

r e g u l a t i o n s  o f  the c o m m i s s i o n e r ,  c o v e r i n g  the of f i c e r s ,  e m p l o y e e s ,  

m e m b e r s  of  o f f i c i a l  c o m m i t t e e s , a n d  a g e n t s  of the c r e d i t  union;

(3) d e t e r m i n e  the i n t e r e s t  r a t e  to b e  c h a r g e d  o n  l oan s a n d  to 

be  p a i d  o n  dep os it s,  to a u t h o r i z e  an i n t e r e s t  r e f u n d  to m e m b e r s  f r o m  

i n c o m e  e a r n e d  a n d  r e c e i v e d  in p r o p o r t i o n  to the  i n t e r e s t  p a i d  b y  them, 

a n d  to d e c l a r e  d i v i d e n d s  on sh a r e s  as p r o v i d e d  in the b y l a w s ;

(4) li mi t the n u m b e r  of  sha r e s  a n d  the a m o u n t  o f  d e p o s i t s  

w h i c h  m a y  b e  o w n e d  b y  a m e m b e r ,  a n d  to f i x  the m a x i m u m  a m o u n t  w h i c h  m a y

be l o a n e d  to an i n d i v i d u a l  m e m b e r  in a c c o r d a n c e  w i t h  sec. 270 of  this

chapter;

(5) d i r e c t  the i n v e s t m e n t  of s u r p l u s  f u n d s , e x c e p t  t ha t  the  j

b o a r d  m a y  d e s i g n a t e  a c o m m i t t e e  of  its n u m b e r  or a q u a l i f i e d  i n d i v i d u a l  j 

to h a v e  c h a r g e  of m a k i n g  i n v e s t m e n t s  in a c c o r d a n c e  w i t h  sec. 29 0 o f  th i s  j 

cha pter;

1
(6) a u t h o r i z e  the e m p l o y m e n t  o f  p e r s o n s  n e c e s s a r y  to c a r r y  o n  

the b u s i n e s s  of th e c r e d i t  u n i o n  and  to e s t a b l i s h  the c o m p e n s a t i o n  of 

e m p l o y e e s , the t r e a s u r e r  a n d  l o a n  o f f i c e r s ;

(7) d e s i g n a t e  a d e p o s i t o r y  or d e p o s i t o r i e s  for the  f u n d s  of  j

the  c r e d i t  union, a u t h o r i z e  the c o n v e y a n c e  of p r o p e r t y ,  a n d  b o r r o w  or 

l e n d  m o n e y  to c a r r y  on  the f u n c t i o n s  of  the c r e d i t  u n i o n ;

(8) p e r f o r m  or a u t h o r i z e  a n y  a c t i o n  c o n s i s t e n t  w i t h  this 

c h a p t e r  n o t  s p e c i f i c a l l y  r e s e r v e d  b y  the b y l a w s  for the m e m b e r s .

S e c . 0 6 .4 0. 10 0. E X E C U T I V E  O F F I C E R S . (a) At the o r g a n i z a t i o n

m e e t i n g  a n d  w i t h i n  30 day s f o l l o w i n g  e a c h  a n n u a l  m e e t i n g  o f  the m e m b e r s , 

the d i r e c t o r s  s hal l e l e c t  f r o m  t h e i r  o w n  n u m b e r  an e x e c u t i v e  o f f i c e r , 

w h o  m a y  b e  d e s i g n a t e d  as c h a i r m a n  of the b o a r d  or p r e s i d e n t ; a v i c e -  

c h a i r m a n  o f  the. b o a r d  or on e or m o r e  v i c e - p r e s i d e n t s , a t r e a s u r e r , a n d  

a secr et ar y,  of w h o m  the  las t two m a y  be th e sa m e  i n d i v i d u a l . T h e  j

p e r s o n s  e l e c t e d  s hall be  the e x e c u t i v e  o f f i c e r s  of t he c o r p o r a t i o n .  N o  
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e x e c u t i v e  o f f i c e r ,  e x c e p t  the t r e a s u r e r ,  m a y  b e  c o m p e n s a t e d  for his  

service. T h e  t e r m s  o f  o f f i c e r s  s h a l l  b e  o n e  y e a r  o r  u n t i l  t h e i r  s u c­

ce s s o r s  h a v e  b e e n  c h o s e n  a n d  q u a l i f i e d .

(b) T h e  b o a r d  of d i r e c t o r s  m a y  e m p l o y  a n  o f f i c e r  in c h a r g e  of 

o p e r a t i o n s  w h o s e  t i t l e  s h al l b e  g e n e r a l  m a n a g e r  or m a y  d e s i g n a t e  the 

t r e a s u r e r  to a c t  as g e n e r a l  m a n a g e r  a n d  be  in a c t i v e  c h a r g e  of  the 

a f f a i r s  o f  t h e  c r e d i t  un io n.  T h e  d u t i e s  o f  the o f f i c e r s  s h a l l  b e  as 

d e t e r m i n e d  b y  t h e  b y l a w s .

(c) B e f o r e  the  o f f i c e r  in c h a r g e  o f  o p e r a t i o n s  m a y  e n t e r  u p o n  his  

d u t i e s  h e  s h a l l  g i v e  b o n d  w i t h  g o o d  a n d  s u f f i c i e n t  surety, in an  a m o u n t  

a n d  c h a r a c t e r  to be  d e t e r m i n e d  b y  the b o a r d  in c o m p l i a n c e  w i t h  r e g u l a­

tions p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r .

Sec. 0 6 . 4 0 . 1 1 0 .  C R E D I T  C O M M I T T E E .  (a) T h e  b o a r d  o f  d i r e c t o r s  

sh a l l  a p p o i n t  a c r e d i t  c o m m i t t e e  c o n s i s t i n g  of  an o d d  n u m b e r  of m e m b e r s  

of  the c r e d i t  u ni o n ,  n o  less t h a n  three, or, if p r o v i d e d  in th e byla ws , 

a p p o i n t  o n e  o r  m o r e  l o a n  o f f i c e r s  e m p o w e r e d  to a p p r o v e  l oans u n d e r  the 

c o n d i t i o n s  p r e s c r i b e d  b y  the boar d.  N o  l o a n  m a y  b e  m a d e  u n l e s s  a p p r o v e d  

b y  the l o a n  o f f i c e r  or c r e d i t  c om mi t t e e .

(b) A  c r e d i t  c o m m i t t e e  s h a l l  h o l d  m e e t i n g s  as o f t e n  as the b u s i­

n e s s  of the  c r e d i t  u n i o n  m a y  r e q u i r e ,  b u t  n o t  less f r e q u e n t l y  t h a n  o n c e  

a month. L o a n s  m u s t  b e  a p p r o v e d  b y  a m a j o r i t y  of the c o m m i t t e e  w h o  are 

p r e s e n t  at t h e  m e e t i n g  at w h i c h  the  a p p l i c a t i o n  is c o n s i d e r e d .  T h e  

c r e d i t  c o m m i t t e e  m a y  a p p o i n t  o n e  or  m o r e  l o a n  o f f i c e r s , a n d  d e l e g a t e  to 

h i m  or t h e m  t h e  p o w e r  to a p p r o v e  l o a n s . N o t  m o r e  th a n  o n e  m e m b e r  of the 

c r e d i t  c o m m i t t e e  m a y  b e  a p p o i n t e d  as l o a n  o f f i c e r  or a s s i s t a n t  lo a n  

o f f i c e r .

Sec. 0 6 . 4 0 . 1 2 0 .  S U P E R V I S O R Y  C O M M I T T E E . (a) T h e  s u p e r v i s o r y  j

c o m m i t t e e  s h a l l  m a k e  a s e m i a n n u a l  a u d i t  of  the c r e d i t  u n i o n  and  s ha ll  I

sub m i t  a r e p o r t  of t he  a u d i t  to th e b o a r d  of d i r e c t o r s  a n d  a s u m m a r y  o f  j
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tha t  r e p o r t  to the m e m b e r s .  A  c o p y  o f  the r e p o r t  s h a l l  a l s o  b e  s u b m i t t e d  

to the d e p a r t m e n t  w i t h i n  60 days  of its c o m p l e t i o n .  T h e  c o m m i t t e e  s h a l l 

p r o v i d e  for s u p p l e m e n t a r y  a u d i t s  w h i c h  it c o n s i d e r s  n e c e s s a r y  or w h i c h  

m a y  b e  r e q u i r e d  b y  the c o m m i s s i o n e r ,  a n d  s u b m i t  r e p o r t s  o f  t h e s e  s u p p l e­

m e n t a r y  a u d i t s  to the b o a r d  of d ir e c t o r s .  T h e  s u p e r v i s o r y  c o m m i t t e e  

s h a l l a l s o  p r o v i d e  for v e r i f i c a t i o n  of t h e  p a s s b o o k s  a n d  a c c o u n t s  o f  the 

m e m b e r s  w i t h  the r e c o r d s  o f  t h e  t r e a s u r e r  at l e a s t  o n c e  e v e r y  two y e a r s  

a n d  at l e a s t  h a l f  of the p a s s b o o k s  an d  a c c o u n t s  s h a l l  b e  v e r i f i e d  e a c h  

y e a r .

(b) T h e  s u p e r v i s o r y  c o m m i t t e e  m a y  b y  a u n a n i m o u s  v o t e  s u s p e n d  an

|
o f f i c e r  o f  the c r e d i t  u n i o n  or a m e m b e r  o f  the c r e d i t  c o m m i t t e e  o r  o f  j

the h o a r d  o f  di re c t o r s ,  u n t i l  the  n e a t  t e e t l n g ,  w h i c h  shall b e  h e l d  n o t  I
j

less t h a n  7 n o r  m o r e  t h a n  14 day s  a f t e r  the s u s p e n s i o n ,  at w h i c h  m e e t i n g  j 

the s u s p e n s i o n  s hall be  a c t e d  o n  b y  t h e  m e m b e r s  of the c r e d i t  union. |

(c) T h e  s u p e r v i s o r y  c o m m i t t e e  m a y  b y  a m a j o r i t y  v o t e  c a l l  a spe- |

j
cia l m e e t i n g  o f  t h e  m e m b e r s  to c o n s i d e r  an a l l e g e d  v i o l a t i o n  of t h i s  |

|

ch a pter, the c h a r t e r  or th e  bylaw s ,  or a p r a c t i c e  o f  th e  c r e d i t  u n i o n  j

j

c o n s i d e r e d  b y  the s u p e r v i s o r y  c o m m i t t e e  to b e  u n s a f e  or u n a u t h o r i z e d ; if 

a m e e t i n g  is called, the c o m m i s s i o n e r  s h a ll  b e  n o t i f i e d  i m m e d i a t e l y  a n d  

i n f o r m e d  o f  the ti m e  a n d  p l a c e  o f  the m e e t i n g  a n d  the n a t u r e  of the 

a l l e g e d  v i o l a t i o n  to be c o n s i d e r e d .

(d) A  m e m b e r  of the s u p e r v i s o r y  c o m m i t t e e  m a y  b e  s u s p e n d e d  b y  a 

m a j o r i t y  v o t e  of the h o a r d  of d i r e c t o r s .  T h e  m e m b e r s  o f  the c r e d i t  

u n i o n  s h a l l  decide, at a m e e t i n g  h e l d  n o t  les s  t h a n  7 n o r  m o r e  t h a n  14 

day s  a f t e r  the s u s p e n s i o n ,  w h e t h e r  th e  s u s p e n d e d  c o m m i t t e e  m e m b e r  s h a l l  

b e  r e m o v e d  f r o m  or r e s t o r e d  to the s u p e r v i s o r y  c o mm i t t e e .

Sec. 0 6 . 4 0 . 1 2 5 .  C O N F L I C T S  O F  I N T E R E S T . (a) No d i r e c t o r,  c o m m i t t e

m e m b e r ,  o f f i c e r ,  a g e n t  or e m p l o y e e  o f  th e  c r e d i t  u n i o n  m a y  in a n y 

mann e r ,  d i r e c t l y  or i n d i r e c t l y ,  p a r t i c i p a t e  in the d e l i b e r a t i o n  u p o n  or 
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the d e t e r m i n a t i o n  o f  a n y  q u e s t i o n  a f f e c t i n g  his  p e c u n i a r y  i n t e r e s t  or 

t he  p e c u n i a r y  i n t e r e s t  o f  a n y  c o r p o r a t i o n ,  p a r t n e r s h i p  or a s s o c i a t i o n ,  

o t h e r  t ha n  the c r e d i t  union, in w h i c h  h e  is d i r e c t l y  or i n d i r e c t l y  

i n t e r e s t e d .

(b) In a d d i t i o n  to o t h e r  p e n a l t i e s ,  a p e r s o n  w h o  v i o l a t e s  this 

s e c t i o n  m a y  n o t  s e r v e  as a n  o f f i c e r ,  a g e n t  or e m p l o y e e  o f  a c r e d i t  

u n i o n .

A R T I C L E  2. S U P E R V I S I O N  A N D  R E G U L A T I O N  O F  C R E D I T  UNION S.

Sec. 0 6 . 4 0 . 1 3 0 .  S U P E R V I S I O N  A N D  FEES. (a) T h e  c o m m i s s i o n e r  has 

g e n e r a l  s u p e r v i s i o n  of  c r e d i t  u n i o n s ,  s u b j e c t  to the p r o v i s i o n s  of this 

chapter.

(b) T h e  c o m m i s s i o n e r  s hal l p r o m u l g a t e  r e g u l a t i o n s  for the a d m i n­

i s t r a t i o n  o f  t hi s  c h a p t e r  w h i c h  p r e s c r i b e  the m i n i m u m  a m o u n t  o f  s u r e t y  

b o n d  c o v e r a g e  r e q u i r e d  of c r e d i t  u n i o n s  in r e l a t i o n  to t h e i r  as s e t s  a n d  

e s t a b l i s h  a p p l i c a t i o n  a n d  e x a m i n a t i o n  fees.

(c) T h e  c o m m i s s i o n e r  m a y  a u t h o r i z e  a c r e d i t  u n i o n  c h a r t e r e d  u n d e r  

th i s  c h a p t e r  to e n g a g e  in a n y  a c t i v i t y  in w h i c h  a f e d e r a l l y  c h a r t e r e d  

c r e d i t  u n i o n  m a y  engage.

(d) F o r  t h e  p u r p o s e  of p a y i n g  the c o st s i n c i d e n t  to the a s c e r t a i n -  !

!
merit o f  w h e t h e r  a c e r t i f i c a t e  o f  a p p r o v a l  s h o u l d  b e  issued, the inc or - j

p o r a t o r s  s h a l l  pay, at the  t i m e  o f  f i l i n g  t h e i r  a r t i c l e s  of  incorporation!

a n d  b y l a w s ,  t h e  a m o u n t  p r e s c r i b e d  b y  th e c o m m i s s i o n e r ,  w h i c h  s ha ll  n o t  

e x c e e d  $ 1 0 0  in a n y  case. N o t  l a t e r  th a n  J a n u a r y  31 of  e a c h  c a l e n d a r

year, e a c h  c r e d i t  u n i o n  s h a l l  p a y  to the  d e p a r t m e n t  for th e p r e c e d i n g  |
|

c a l e n d a r  year, a s u p e r v i s i o n  f e e  i n  a c c o r d a n c e  w i t h  a g r a d u a t e d  s cal e 

p r e s c r i b e d  b y  t hi s  s e c t i o n  o n  the b a s i s  of a s s e t s  as of D e c e m b e r  31 of 

the p r e c e d i n g  y ear, b u t  t h e  fe e s hal l in n o  e v e n t  be  les s t h a n  $100, as 

fo llows:

T o t a l  A s s e t s  M a x i m u m  F e e
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$ 5 0 0 ; 000 or less.  .............   .30 c e nts  p e r  $ 1 , 0 0 0

O v e r  $ 5 0 0 , 0 0 0  a n d  n o t  ov e r  $ 1 , 0 0 0 , 0 0 0 . . . . $ 1 5 0  p l u s  25 c e n t s  p e r  $ 1 , 0 0 0

in e x c e s s  of $ 5 0 0 , 0 0 0

O v e r  $ 1 , 0 0 0 , 0 0 0  a n d  n o t  o v e r  $ 2 , 0 0 0 , 0 0 0 . . $ 2 7 5  p l u s  20 c en ts p e r  $ 1 , 0 0 0

in e x c e s s  o f  $ 1 , 0 0 0 , 0 0 0

O v e r  $ 2 , 0 0 0 , 0 0 0  a n d  n o t  o v e r  $ 5 , 0 0 0 , 0 0 0 . . $ 4 7 5  p l u s  15 c e n t s  p e r  $ 1 , 0 0 0

in e x c e s s  o f  $ 2 , 0 0 0 , 0 0 0

O v e r  $ 5 , 0 0 0 , 0 0 0   .............  $925 pl u s  10 c e n t s  p e r  $ 1 , 0 0 0

in e x c e s s  of $ 5 , 0 0 0 , 0 0 0

(e) No a n n u a l  s u p e r v i s i o n  fe e is p a y a b l e  b y  the c r e d i t  u n i o n  for 

the y e a r  in w h i c h  its c h a r t e r  is i s s u e d  if th e c h a r t e r  is i s s u e d  a f t e r  

J u n e  30 e x c e p t  in c as es of c o n v e r s i o n  f r o m  a c r e d i t  u n i o n  c h a r t e r e d  

u n d e r  the p r o v i s i o n s  o f  t he  F e d e r a l  C r e d i t  U n i o n  A c t  to a c r e d i t  u n i o n  

c h a r t e r e d  u n d e r  this  c h a p t e r , o r  in w h i c h  f i n a l  d i s t r i b u t i o n  is m a d e  in 

its l i q u i d a t i o n  o r  the c h a r t e r  is o t h e r w i s e  ca nceled.

(f) F a i l u r e  of  a n y  c r e d i t  u n i o n  to p a y  a n y  a m o u n t  p r o v i d e d  in this 

s e c t i o n  is g r o u n d s  for the r e v o c a t i o n  of the c h a r t e r  of  the c r e d i t  u n i o n  

f a i l i n g  to m a k e  the p a y m e n t .

(g) F ee s  c o l l e c t e d  u n d e r  this s e c t i o n  s h a l l  be  d e p o s i t e d  in the 

g e n e r a l  f u n d .

S e c . 0 6 . 4 0 . 1 4 0 .  E X A M I N A T I O N S .  (a) T h e  c o m m i s s i o n e r  or his  

r e p r e s e n t a t i v e s  s h al l c o n d u c t  a n  a n n u a l  e x a m i n a t i o n  a n d  a n y  a d d i t i o n a l  

e x a m i n a t i o n s  he c o n s i d e r s  n e c e s s a r y  o f  e a c h  c r e d i t  u n i o n  e s t a b l i s h e d  

u n d e r  this ch apter. A  r e p o r t  of  the e x a m i n a t i o n  w i l l  b e  f o r w a r d e d  to 

the b o a r d  of d i r e c t o r s  of the c r e d i t  u n i o n  w i t h i n  60 day s a f t e r  c o m p l e­

tion of  the e x a m i n a t i o n . T h e  r e p o r t  s hal l c o n t a i n  c o m m e n t s  on  the 

g e n e r a l  c o n d i t i o n  of  the  a s s e t s  a n d  th e m a n a g e m e n t  of t h e  c r e d i t  u n i o n .

A  g e n e r a l  m e e t i n g  of the  b o a r d  of d i r e c t o r s  a n d  c o m m i t t e e m e n  s hal l be 

c a l l e d  w i t h i n  30 days  a f t e r  r e c e i p t  to c o n s i d e r  the r e p o r t , a n d  c o p i e s  

CS H B  2 9 (Judiciary) -12-
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o f  t he  r e p o r t  sh all  b e  m a d e  a v a i l a b l e  b y  th e b o a r d  of d i r e c t o r s  to all 

m e m b e r s  o f  t h e  c r e d i t  uni on.  W i t h i n  60 days of  r e c e i p t  of t h e  report, 

th e b o a r d  of  d i r e c t o r s  s h a l l  f u r n i s h  the  d e p a r t m e n t  w i t h  a s i g n e d  s t a t e­

m e n t  a c k n o w l e d g i n g  th e r e c e i p t  of  th e r e p o r t  a n d  a t t e s t i n g  to t he ir 

r e v i e w  o f  a n d  f a m i l i a r i t y  w i t h  its co n t e n t s .  j

(b) A  c r e d i t  un io n ,  its o f f i c e r s  a n d  a g e n t s  a r e  r e q u i r e d  to g i v e  

th e c o m m i s s i o n e r  f u l l  a c c e s s  to a l l  boo ks,  p a p e r s ,  s e c u r i t i e s ,  r e c o r d s  

a n d  o t h e r  s o u r c e s  of i n f o r m a t i o n  u n d e r  t h e i r  c on tr ol . F o r  p u r p o s e s  of 

e x a m i n a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  h a v e  the  p o w e r  to s u b p o e n a  w i t ­

nes s e s ,  a d m i n i s t e r  oaths, c o m p e l  the g i v i n g  of  t e s t i m o n y  a n d  r e q u i r e  the 

s u b m i s s i o n  o f  d o c u m e n t s .

(c) T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  for e x a m i n a t i o n s  of  c r e d i t  

u n i o n s  if the  s c o p e  o f  the  e x a m i n a t i o n  is e q u i v a l e n t  to the e x a m i n a t i o n  

m a d e  b y  t h e  c o m m i s s i o n e r .  T h e  co s t  o f  c o n t r a c t  e x a m i n a t i o n s  s h a l l  be  

b o r n e  b y  th e c r e d i t  uni on .

(d) T h e  e x a m i n e r  s h a l l  tak e  a n d  s u b s c r i b e  an o a t h  that  h e  w i l l  

h o n e s t l y  a n d  i m p a r t i a l l y  e x a m i n e  i nto a n d  r e p o r t  t h e  c o n d i t i o n  of s ta te 

c r e d i t  u n i o n s  as to a s s e t s  a n d  l i a b i l i t i e s  a n d  o t h e r  i n f o r m a t i o n  as m a y  

b e  r e q u i r e d  b y  t he  d e p a r t m e n t ,  th a t  h e  w i l l  n o t  d i s c l o s e  the  i n f o r m a t i o n  

h e  o b t a i n s  t h r o u g h  the  e x a m i n a t i o n  to a n y  p e r s o n  o t h e r  th a n  t h e  d e p a r t­

ment, t h a t  'at t h e  ti m e  o f  h i s  e m p l o y m e n t  h e  is n o t  o b l i g a t e d  to or a 

m e m b e r  o f  th e c r e d i t  u n i o n  a n d  t ha t  h e  is n o t  an o f f i c e r  or  e m p l o y e e  of 

a n y  c r e d i t  u n i o n  c o n d u c t i n g  b u s i n e s s  in this state.

(e) A l l  r e c o r d s  o f  the  d e p a r t m e n t  r e l a t i n g  to this c h a p t e r  a re  j 

p u b l i c  r e c o r d s ,  i n c l u d i n g  t h o s e  r e l a t e d  to m e t h o d s  a n d  p r o c e d u r e s  u s e d

in e x a m i n a t i o n s , e x c e p t  t h a t  a l l  p a p e r s , d o c u m e n t s , r e p o r t s , r e p o r t s  of j 

e x a m i n a t i o n ,  a n d  o t h e r  w r i t i n g s  r e l a t i n g  s p e c i f i c a l l y  to the s u p e r v i s i o n  J 

a n d  r e g u l a t i o n  o f  a n y  s t a t e  c r e d i t  u n i o n  b y  t he d e p a r t m e n t  u n d e r  this  ; 

c h a p t e r  a r e  n o t  p u b l i c  r e c o r d s  a n d  a r e  n o t  o p e n  for e x a m i n a t i o n  or
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c o p y i n g  b y  th e p u b l i c  e x c e p t  u n d e r  a c o u r t  subp oe na . R e p o r t s  o f  e x a m i n a  

tions m a d e  b y  the  d e p a r t m e n t  s hall be  r e t a i n e d  for fi v e  years.

Sec. 0 6 . 4 0 . 1 5 0 .  R E Q U I R E D  D I R E C T O R S '  M E E T I N G S  A N D  S T A T E M E N T S  T O  T H E  

D E P A R T M E N T .  W h e n  t he d e p a r t m e n t  c o n s i d e r s  it n e c e s s a r y  it m a y  r e q u i r e  a 

m e e t i n g  of  th e b o a r d  o f  d i r e c t o r s  o f  a c r e d i t  u n i o n  to b e  h e l d  in the 

m a n n e r  a n d  at th e t i m e  a n d  p l a c e  it di rects. A n y  r e p o r t  of an  e x a m i n a­

ti o n  r e q u i r e d  or a l l o w e d  b y  t his c h a p t e r , a n y  c o n c l u s i o n s  d r a w n  f r o m  

su c h  an e x a m i n a t i o n  b y  the d ep a r t m e n t ,  a n y  r e c o m m e n d a t i o n s  m a d e  b y  the 

d e p a r t m e n t  r e l a t i v e  to it, a n d  a n y  o t h e r  m a t t e r s  c o n c e r n i n g  the o p e r a­

tio n  a n d  c o n d i t i o n  o f  the c r e d i t  u n i o n  m a y  be  p r e s e n t e d  to th e b o a r d  of 

d i r e c t o r s  b y  the  d e p a r t m e n t .  E a c h  m e m b e r  of  the b o a r d  of  d i r e c t o r s  

shall, f u r n i s h  to the d e p a r t m e n t  a s t a t e m e n t  o n  fo rm s to b e  s u p p l i e d  b y  

the d e p a r t m e n t  that h e  has  r e a d  a n d  is f a m i l i a r  w i t h  the  r e c o m m e n d a t i o n s  

of the d ep a r t m e n t .

Sec. 0 6 .4 0.1 60 . A N N U A L  REP OR TS . A  c r e d i t  u n i o n  o r g a n i z e d  u n d e r  

t his c h a p t e r  s ha ll  s u b m i t  a n n u a l  r e p o r t s  to the  c o m m i s s i o n e r  on fo rm s 

s u p p l i e d  b y  h i m  for t ha t  p u r p o s e , w h i c h  r e p o r t s  s ha ll b e  due on  or b e ­

fore F e b r u a r y  1. A  c r e d i t  u n i o n  f a i l i n g  to f i l e  b y  F e b r u a r y  15 s h a l l  b e  

l e v i e d  a fin e  of  $10 p e r  d a y  u n t i l  the r e p o r t  is filed.

Sec. 06 .40 . 1 7 0 .  C E N T R A L  C R E D I T  U N I O N . (a) A  c e n t r a l  c r e d i t  u n i o n

m a y  be  o r g a n i z e d  a n d  o p e r a t e d  u n d e r  t he  p r o v i s i o n s  of this  c h a p t e r  a n d  

is s u b j e c t  to al l p r o v i s i o n s  n o t  i n c o n s i s t e n t  w i t h  this s e c t i o n . Th i s  

c r e d i t  u n i o n  s h a l l  b e  k n o w n  as the  A l a s k a  C e n t r a l  C r e d i t  U n i o n . M e m b e r­

ship in the  c e n t r a l  c r e d i t  u n i o n  s h a l l  b e  l i m i t e d  to

(1) c r e d i t  u n i o n s  o r g a n i z e d  a n d  o p e r a t i n g  u n d e r  th e p r o ­

vi s i o n s  of  this  c h a p t e r  or o p e r a t i n g  in this s t a t e  u n d e r  the  p r o v i s i o n s  

of the F e d e r a l  C r e d i t  U n i o n  A c t ;

(2) o f f i c e r s , d i r e c t o r s  a n d  c o m m i t t e e  m e m b e r s  a n d  e m p l o y e e s  

of  c r e d i t  u n i o n s , e m p l o y e e s  o f  the c e n t r a l  c r e d i t  u n i o n , e m p l o y e e s  o f  a n
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a s s o c i a t i o n  o f  A l a s k a  c r e d i t  u n i o n s ,  a n d  r e s i d e n t  e m p l o y e e s  of f e d e r a l

o r  s t a t e  g o v e r n m e n t  a g e n c i e s  r e s p o n s i b l e  for  th e  s u p e r v i s i o n  of c r e d i t
.

u n i o n s  in th i s  state;

(3) o r g a n i z a t i o n s  or a s s o c i a t i o n s  of t h e s e  pe r s o n s ;

(4) e m p l o y e e s  o f  a c o m m o n  e m p l o y e r  w i t h  i n s u f f i c i e n t  n u m b e r s

to f o r m  or c o n d u c t  th e  a f f a i r s  o f  a s e p a r a t e  c r e d i t  union, u p o n  a p p r o v a l

of th e  c o m m i s s i o n e r ;  a n d

(5) p e r s o n s  w h o  a r e  m e m b e r s  o f  c r e d i t  u n i o n s  in this s t a t e

w h i c h  h a v e  e n t e r e d  int o o r  a r e  a b o u t  to e n t e r  into  v o l u n t a r y  or i n v o l u n­

t a r y  d i s s o l u t i o n  p r o c e e d i n g s  u n d e r  th e  p r o v i s i o n s  of sec. 330 o f  this 

c h a p t e r  o r  c r e d i t  u n i o n s  in this s t a t e  w h i c h  h a v e  e n t e r e d  into o r  ar e  

a b o u t  to e n t e r  int o  v o l u n t a r y  o r  i n v o l u n t a r y  d i s s o l u t i o n  p r o c e e d i n g s  

u n d e r  t h e  p r o v i s i o n s  of  C h a p t e r  14 o f  T i t l e  X I I  o f  the U.S. Code.

(b) T h e  b o a r d  o f  d i r e c t o r s  o f  a c r e d i t  u n i o n  b e c o m i n g  a m e m b e r  of

th e  c e n t r a l  c r e d i t  u n i o n  sh a l l  d e s i g n a t e  o n e  p e r s o n  to b e  its v o t i n g  

r e p r e s e n t a t i v e .  T h e  v o t i n g  r e p r e s e n t a t i v e  s h a l l  b e  e l i g i b l e  to h o l d  

o f f i c e  in t h e  c e n t r a l  c r e d i t  u n i o n  as if t h a t  p e r s o n  w e r e  h i m s e l f  a

m e m b e r  o f  t h e c e n t r a l  c r e d i t  union.

(c) T h e  c e n t r a l  c r e d i t  u n i o n  s h a l l h a v e  a ll  the r i g h t s  a n d  p o w e r s  

o f  a n y  o t h e r  c r e d i t  u n i o n  o r g a n i z e d  u n d e r  this c h a p t e r  a n d  s h a l l  in 

a d d i t i o n  h a v e  th e  p o w e r  to o b t a i n  or a c q u i r e  the a s s e t s  a n d  l i a b i l i t i e s  

o f  a c r e d i t  u n i o n  o p e r a t i n g  in this s t a t e  w h i c h  e n te r s  into l i q u i d a t i o n .

(d) T h e  c e n t r a l  c r e d i t  u n i o n  s h a l l  h a v e  the a u t h o r i t y  to m a k e  

l o a n s to o t h e r  c r e d i t  u n i o n s  a n d  to p u r c h a s e  s h a r e s  o f  a n d  m a k e  d e p o s i t s  

in o t h e r  c r e d i t  u n i o n s .  It s h a ll  h a v e  t h e  p o w e r  to i n v e s t  in a n d  g r a n t  

l o a n s  to a s s o c i a t i o n s  o f  c r e d i t  u n i o n s ,  c e n t r a l  f unds o f  c r e d i t  u n i o n s  

or o r g a n i z a t i o n s  c h a r t e r e d  to p r o v i d e  e x c l u s i v e  s e r v i c e  to c r e d i t

u n i o n s ;  to b o r r o w  m o n e y  f r o m  a n y  source, n o t  to e x c e e d  the a m o u n t  of itsj
1

u n i m p a i r e d  c a p i t a l  a n d  su r plus; a n d  to i s s u e  n o t e s  or d e b e n t u r e s .  !
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A R T I C L E  3. F I N A N C I A L  P R A C T I C E S .  j

Sec. 06 .4 0. 18 0. SHARES. (a) S h a r e s  m a y  b e  s u b s c r i b e d  to, p a i d  j

|
for a n d  t r a n s f e r r e d  in the m a n n e r  p r e s c r i b e d  in th e by l a w s .  No c e r t i -  j

f i c a t e  m a y  be i s s u e d  to d e n o t e  o w n e r s h i p  of a s h a r e  in a c r e d i t  uni o n .  j

(b) T h e  c r e d i t  u n i o n  shall h a v e  a n d  m a y  i m p r e s s  a l i e n  on  the j 

shares, d e p o s i t s  a n d  a c c u m u l a t e d  d i v i d e n d s  or i n t e r e s t  of a m e m b e r  in 

h i s  i n d i v i d u a l,  j o i n t  or t r u s t  a c c o u n t  for a n y  s u m  due the c r e d i t  u n i o n  

f r o m  the m e m b e r  or  f o r a n y  l o a n  e n d o r s e d  b y  him,

(c) W h e n  th e  l o s s e s  of a c r e d i t  union, r e s u l t i n g  f r o m  a d e p r e c i -  j 

a t i o n  in v a l u e  o f  its l oans or i n v e s t m e n t s  or o t h e r w i s e ,  e x c e e d  its 

u n d i v i d e d  e a r n i n g s  a n d  r e s e r v e  f u n d  so t h a t  the e s t i m a t e d  v a l u e  o f  its 

a s s e t s  is less t h a n  th e  t o t al  a m o u n t  due the s h a r e h o l d e r s , the  d i r e c t o r s  

s h a l l  i m m e d i a t e l y  a d v i s e  the d e p a r t m e n t  a n d  the c r e d i t  u n i o n  m a y  b y  a 

m a j o r i t y  v o t e  o f  the e n t i r e  m e m b e r s h i p  o r d e r  a r e d u c t i o n  in the s h a r e s

of  e a c h  o f  its s h a r e h o l d e r s  to d i v i d e  the loss p r o p o r t i o n a t e l y  a m o n g  its |

I
m e m b e r s . If th e c r e d i t  u n i o n  r e a l i z e s  f r o m  the ass e t s  a g r e a t e r  a m o u n t  

t h a n  w a s  f i x e d  b y  the o r d e r  of r e d u c t i o n ,  th e  e x c e s s  s h a ll  b e  d i v i d e d  

a m o n g  the s h a r e h o l d e r s  w h o s e  a ss e t s  w e r e  r e d u c e d ,  b u t  o n l y  to th e  e x t e n t  

o f  the r e d u c t i o n .

S e c . 06 .4 0. 19 0. D E P O S I T S . A  c r e d i t  u n i o n  m a y  i s s u e  ti m e  c e r t i f i­

cat e s  to its m e m b e r s , s u b j e c t  to the c o n d i t i o n s  a n d  the r e t u r n s  e s t a b­

li s h e d  b y  the b o a r d  of  d i r e c t o r s .  T i m e  c e r t i f i c a t e s , d i f f e r  f r o m  s h a r e s  

in tha t  a p r e d e c l a r e d  r a t e  o f  r e t u r n  m a y  b e  e s t a b l i s h e d  on  t h e m  a n d  t h e y  

h a v e  a p r i o r  c l a i m  on t h e a s s e t s  of the c r e d i t  union. C h r i s t m a s  clubs, 

v a c a t i o n  c.lubs, a n d  o t h e r  t h r i f t  a c c o u n t s  m a y  b e  o p e r a t e d  in a c c o r d a n c e  j 

w i t h  the p r o v i s i o n s  o f  the byla w s . |

Sec. 0 6. 40 .2 00 . M U L T I P L E  P A R T Y  A C C O U N T S . (a) A  c r e d i t  u n i o n  m a y

e n t e r  into m u l t i p l e  p a r t y  a c c o u n t s  to the sam e  e x t e n t  t h a t  it m a y  e n t e r  

i n t o  s i n g l e  p a r t y  a c c o u n t s . A  m u l t i p l e  p a r t y  a c c o u n t  is a n  a c c o u n t  in i

C S H B  2.9(Judiciary) -16-
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the n a m e  o f  two or m o r e  p e r s o n s , one  or m o r e  of w h o m  m a y  m a k e  w i t h ­

drawals . A t  l e a s t  o n e  p a r t y  to a m u l t i p l e  p a r t y  a c c o u n t  m u s t  be  a 

m e m b e r  of  the c r e d i t  u n i o n  in w h i c h  the  a c c o u n t  is e s t a b l i s h e d .  T h e  

a c c o u n t  m a y  b e  c r e a t e d  w i t h  a n y  p e r s o n  d e s i g n a t e d  b y  the c r e d i t  u n i o n  

me m b e r ,  b u t  a n o n m e m b e r  s h a l l  n o t  b e  p e r m i t t e d  to vote, o b t a i n  loans, or 

h o l d  office.

(b) A c c o u n t s  e s t a b l i s h e d  for d e p o s i t  o f  f un ds o f  a p a r t n e r s h i p ,  

j o i n t  v e n t u r e  or o t h e r  a s s o c i a t i o n  or a c c o u n t s  c o n t r o l l e d  b y  two or m o r e  

p e r s o n s  as t h e  l e g a l l y  a u t h o r i z e d  a g e n t s  or t r u s t e e s  for a c o r p o r a t i o n ,  

u n i n c o r p o r a t e d  a s s o c i a t i o n ,  c h a r i t a b l e  o r  c i v i c  o r g a n i z a t i o n  or  an y 

trust, e x c e p t  t r u s t s  o f  d e p o s i t s  e v i d e n c e d  o n l y  b y  the f o r m  of  the 

de po si t,  a r e  e x c l u d e d  f r o m  the m e a n i n g  o f  the  t e r m  a n d  f r o m  th e p r o­

vi s i o n s  o f  thi s c h a p t e r  r e l a t i n g  to m u l t i p l e  p a r t y  a c c o un ts .

(c) U n l e s s  the  t e r m s  of  the a c c o u n t  e x p r e s s l y  s t i p u l a t e  that  jo in t 

s i g n a t u r e s  a r e  r e q u i r e d ,  a m u l t i p l e  p a r t y  a c c o u n t  m a y  b e  p a i d  o n  d e m a n d  

to a n y  o n e  or m o r e  of  th e p a r t i e s  to th e a cc ou nt , w i t h o u t  r e g a r d  to 

w h e t h e r  a n y  o t h e r  p a r t y  is i n c o m p e t e n t  or  d e c e a s e d  at the t im e  the 

p a y m e n t  is d e m a n d e d .  If th e a c c o u n t  is o n e  p r e s u m e d  to b e  a s u r v i v o r­

shi p  acco u n t ,  p a y m e n t  m a y  n o t  be  m a d e  to th e p e r s o n a l  r e p r e s e n t a t i v e  or 

h e i r s  of a d e c e a s e d  p a r t y  u n l e s s  p r o o f s  of  d e a t h  a r e  p r e s e n t e d  to the 

c r e d i t  u n i o n  s h o w i n g  t h a t  the d e c e d e n t  w a s  the last  s u r v i v i n g  party. A  

c r e d i t  u n i o n  is n o t  r e q u i r e d  to i n q u i r e  as to the s o u r c e  o f  f u nd s r e­

c e i v e d  fo r d e p o s i t  or the  p r o p o s e d  a p p l i c a t i o n  of  a n y  s u m  w i t h d r a w n  f r o m  

t he  a c c o u n t .

(d) D u r i n g  t h e  l i f e t i m e  of  al l p a r t i e s ,  a m u l t i p l e  p a r t y  a c c o u n t  

w h i c h  p r o v i d e s  th a t  th e sum s o n  d e p o s i t  o r  in s ha r e s  m a y  b e  p a i d  on 

d e m a n d  o f  e i t h e r  o f  t wo  o r  m o r e  p a r t i e s  is p r e s u m e d  to b e l o n g  to the 

p a r t i e s  in p r o p o r t i o n  to t he  n e t  c o n t r i b u t i o n s  b y  e a c h  p a r t y  to the sums 

on  de po si t. In t h e  a b s e n c e  of  s a t i s f a c t o r y  p r o o f  of n e t  c o n t r i b u t i o n s ,

-17- C S H B  2 9 (Ju di ciary)
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the p a r t i e s  s h a l l  b e  p r e s u m e d  to o w n  a m u l t i p l e  p a r t y  a c c o u n t  in e qu a l  

u n d i v i d e d  i n t e r e s t s .

(e) T h e  d e a t h  o f  a p a r t y  to a m u l t i p l e  p a r t y  a c c o u n t  s h a l l  h a v e  n o

e f f e c t  o n  the b e n e f i c i a l  o w n e r s h i p  o f  the a c c o u n t , o t h e r  t h a n  to t r a n s­

fer the d e c e d e n t ' s  r i g h t  to his estate, u n l e s s  the a c c o u n t  is a s u r v i­

v o r s h i p  a c c o u n t  or t r u s t  account.

(f) W i t h o u t  q u a l i f y i n g  a n y  o t h e r  s t a t u t o r y  r i g h t  to s e t - o f f  or 

l i e n  a n d  s u b j e c t  to a n y  c o n t r a c t u a l  p r o v i s i o n ,  w h e n  a p a r t y  to a m u l ­

tip l e  p a r t y  a c c o u n t  is i n d e b t e d  to a. c r e d i t  union, the c r e d i t  u n i o n  has 

a r i g h t  to s e t - o f f  a g a i n s t  the entire, a m o u n t  of th e  account.

Sec. 0 6.40.210. S U R V I V O R S H I P  A C C O U N T S . A  m u l t i p l e  p a r t y  a c c o u n t  

p a y a b l e  to two or m o r e  p e rs o n s ,  j o i n t l y  or s e v er a l l y ,  w h i c h  doe s n o t  

e x p r e s s l y  p r o v i d e  tha t t h e r e  is n o  r i g h t  o f  s u r v i v o r s h i p ,  is p r e s u m e d  to 

b e  a s u r v i v o r s h i p  account. A t  the d e a t h  of a. part y ,  sums on d e p o s i t  in 

a s u r v i v o r s h i p  a c c o u n t  b e l o n g  to the s u r v i v i n g  p a r t y  or p a r t i e s  as 

a g a i n s t  the e s t a t e  o f  the d e c ed e n t .  W h e r e  t h e r e  ar e  two or m o r e  s u r­

vivors, t heir r e s p e c t i v e  o w n e r s h i p  s ha l l  b e  in p r o p o r t i o n  to t h e i r  

p r e v i o u s  n e t  c o n t r i b u t i o n s  a u g m e n t e d  b y  an e q u a l  s h a r e  for e a c h  s u r v i v o r  

o f  a n y  i n t e r e s t  the d e c e d e n t  m a y  h a v e  o w n e d  in the a c c o u n t  i m m e d i a t e l y  

b e f o r e  hi s  death, p l u s  the p r o c e e d s  of i n s u r a n c e  on  d e c e d e n t ' s  l ife p a i d  

to the account. The r i g h t  o f  s u r v i v o r s h i p  c o n t i n u e s  b e t w e e n  s u rv i v o r s .

Sec. 0 6. 4 0 . 2 2 0 .  P R E S U M P T I O N S  R E B U T T A B L E .  T h e  p r e s u m p t i o n s  c r e a t e d  

by secs. 190 - 210 o f  t his c h a p t e r  c o n c e r n i n g  b e n e f i c i a l  o w n e r s h i p  as 

b e t w e e n  pa r ties, or as b e t w e e n  p a r t i e s  an d  b e n e f i c i a r i e s ,  o f  m u l t i p l e  

p a r t y  a c c o u n t s  a r e  r e l e v a n t  o n l y  to c o n t r o v e r s i e s  b e t w e e n  t h e se  p e r s o n s  

or t h e i r  c r e d i t o r s  or o t h e r  s u c c e s s o r s,  a n d  s ha l l  h a v e  n o  b e a r i n g  o n  the 

r i g h t s  o f  w i t h d r a w a l  of  t h e s e  p e r s o n s  as d e t e r m i n e d  b y  the t erms of the 

a c c o u n t  c on t r a c t s .  T h e s e  p r e s u m p t i o n s  ar e  b a s e d  u p o n  i n f e r e n c e s  o f  the 

i n t e n t i o n  of p a r t i e s  to m u l t i p l e  p a r t y  a c c o u n t s  a n d  the u s u a l  

C S H B  2 9 (Judiciary) -18-
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e x p e c t a t i o n s  o f  p e r s o n s  u s i n g  t h e s e  a c c o u n t s  a n d  a r e  r e b u t t a b l e  b y  c le ar 

a n d  c o n v i n c i n g  e v i d e n c e  of  a d i f f e r e n t  i nt en ti on . T h e  p r e s u m p t i o n s  of 

s u r v i v o r s h i p  a r e  n o t  s u b j e c t  to c h a n g e  b y  w ill, b u t  m a y  b e  r e b u t t e d  b y  

a w r i t t e n  o r d e r  r e c e i v e d  b y  t h e  c r e d i t  u n i o n  to c h a n g e  the f o r m  o f  the 

a c c o u n t  or d i r e c t i n g  t h a t  p a y m e n t  n o t  b e  m a d e  in a c c o r d a n c e  w i t h  the 

a c c o u n t  w h i c h  is s i g n e d  b y  a p a r t y  a n d  is r e c e i v e d  b y  the  c r e d i t  u n i o n  

d u r i n g  the p a r t y ' s  l i f e ti me . If n o t  r e b u t t e d  b y  c o n t r a r y  ev i d e n c e ,  the 

p r e s u m p t i o n s  p r o v i d e d  in thi s c h a p t e r  a r e  e f f e c t i v e  to e s t a b l i s h  b e n e­

fi c i a l  o w n e r s h i p .  T r a n s f e r s  r e s u l t i n g  f r o m  the a p p l i c a t i o n  o f  t h es e 

p r e s u m p t i o n s  a r e  e f f e c t i v e  b y  r e a s o n  o f  the a c c o u n t  c o n t r a c t s  a n d  are 

n o t  to b e  c o n s i d e r e d  as t e s t a m e n t a r y .

Sec. 0 6 . 4 0 . 2 3 0 .  P A Y M E N T S  B Y  C R E D I T  UNION. P a y m e n t  m a d e  in a c c o r d­

a n c e  w i t h  secs. 190 - 210 o f  this c h a p t e r  d i s c h a r g e s  the  c r e d i t  u n i o n  

f r o m  a ll  c l a i m s  fo r a m o u n t s  so p a i d  w h e t h e r  or n o t  the p a y m e n t  is

c o n s i s t e n t  w i t h  th e b e n e f i c i a l  o w n e r s h i p  o f  the a c c o u n t  as b e t w e e n

p a r t i e s ,  or b e n e f i c i a r i e s  or t h e i r  s u c c e ss ors . T h e  p r o t e c t i o n  g i v e n  

d o e s  n o t  e x t e n d  to p a y m e n t s  m a d e  a f t e r  a c r e d i t  u n i o n  ha s r e c e i v e d  

w r i t t e n  n o t i c e  f r o m  a p a r t y  w h o  h a s  a p r e s e n t  r i g h t  of w i t h d r a w a l  that 

w i t h d r a w a l s  in a c c o r d a n c e  w i t h  th e t er ms  of the a c c o u n t  s h o u l d  n o t  be 

p e r m i t t e d .  U n l e s s  t he  n o t i c e  is w i t h d r a w n  b y  the p e r s o n  g i v i n g  it, the 

d e a t h  o f  a n y  p a r t y  a f t e r  n o t i c e  h a s  no  e f f e c t  o n  w i t h d r a w a l  rights, a n d  

the p e r s o n a l  r e p r e s e n t a t i v e  or  h e i r s  o f  th e d e c e d e n t  m u s t  c o n c u r  in a ny  

d e m a n d  for w i t h d r a w a l  if the c r e d i t  u n i o n  is to b e  p r o t e c t e d  u n d e r  this 

sec tion. No o t h e r  n o t i c e  o r  i n f o r m a t i o n  s h o w n  to h a v e  b e e n  a v a i l a b l e  to 

a c r e d i t  u n i o n  s ha ll a f f e c t  its r i g h t  to t he  p r o t e c t i o n  p r o v i d e d  here. 

T h i s  p r o t e c t i o n  s h a l l  h a v e  n o  b e a r i n g  on the r i g h t s  of p a r t i e s  in 

d i s p u t e s  b e t w e e n  t h e m s e l v e s  or t h e i r  s u c c e s s o r s  c o n c e r n i n g  the b e n e -  

f i c i a l  o w n e r s h i p  o f  f u n d s  in, or w i t h d r a w n  from, m u l t i p l e  p a r t y  a c c o u n t s .

S e c . 0 6 . 4 0 . 2 4 0 .  M I N O R S . S h a r e s  m a y  b e  i s s u e d  to a n d  d e p o s i t s
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r e c e i v e d  f r o m  a m i n o r  w h o  m a y  w i t h d r a w  the s h a r e s  a n d  d e p o si ts , i n c l u d­

ing d i v i d e n d s  a n d  i nterest. D e p o s i t s  a n d  s h a r e  i n v e s t m e n t s  m a d e  b y  a 

m i n o r  a n d  w i t h d r a w a l s  of  t h e m  b y  the m i n o r  s h a l l  be  v a l i d  in all r e ­

spects , For t h ese  p u r p o s e s  a m i n o r  is c o n s i d e r e d  of full  age.

Sec. 06.40.2.50. I N A C T I V E  A C C OU NT S.  If a c r e d i t  u n i o n  is u n a b l e  to 

c o n t a c t  a m em ber , b e n e f i c i a r y  or  o t h e r  p e r s o n  b y  f i rs t cl as s m a i l  at the 

last a d d r e s s  s h o w n  on  the r e c o r d s  o f  the c r e d i t  u n i o n , a n d  if this 

i n a b i l i t y  c o n t i n u e s  for a p e r i o d  of more, t h a n  s e v e n  y e a r s , al l s h a r e s , 

d e p osi ts , accounts, d i v i d e n d s , i n t e r e s t  a n d  o t h e r  sums du e to or s t a n d­

ing in the n a m e  of that p e r s o n  e s c h e a t  to an d b e c o m e  the  p r o p e r t y  of  the

s t a t e . This p r o v i s i o n  shall n o t  a p p l y  to sums due to or s t a n d i n g  in the

n a m e  o f  two or m o r e  p e r s o n s  u n l e s s  the c r e d i t  u n i o n  is u n a b l e  to c o n t a c t  I

any  of t h e s e  p e r s o n s  in the m a n n e r  a n d  d u r i n g  th e p e r i o d  s p e c i f i e d  in j

this section. j

Sec. 06,40 .2 60.  D I V I D E N D S . A f t e r  p r o v i s i o n  for o p e r a t i n g  e x ­

penses, i n t e r e s t , a c c r u e d  t ax es a n d  the r e q u i r e d  r e s e r v e s , the b o a r d  of 

d i r e c t o r s  m a y , at i n t e r v a l s  d e t e r m i n e d  b y  t h e m , d e c l a r e  a d i v i d e n d  to b e  

p a i d  on the c l a s s e s  o f  s ha r e s  d e t e r m i n e d  b y  t h e m  f r o m  the r e m a i n i n g  n e t  

e a r n i n g  at a r a t e  n o t  to e x c e e d  the r a t e  e s t a b l i s h e d  b y  the N a t i o n a l  

C r e d i t  U n i o n  A d m i n i s t r a t o r .  No  d i v i d e n d  sha ll  b e  d e c l a r e d  if, a f t e r  

p a y m e n t  of the  d i v i d e n d , k n o w n  los s e s  w o u l d  e x c e e d  the c o m b i n e d  b a l a n c e s  

of the r e s e r v e  f u n d  a n d  u n d i v i d e d  e a r n i n g s . T h e  d i v i d e n d s  shall b e  p a i d  

o n  all. p a i d - u p  sh ar es o u t s t a n d i n g  at t he  c l o s e  of the p e r i o d  for w h i c h  

the d i v i d e n d  is d eclared. S h a r e s  w h i c h  b e c o m e  f u l l y  p a i d  up d u r i n g  a 

d i v i d e n d  p e r i o d  are e n t i t l e d  to a p r o p o r t i o n a l  p a r t  of  the div id end . 

D i v i d e n d  c r e d i t  for a m o n t h  m a y  b e  a c c r u e d  on s ha r e s  w h i c h  are  or b e c o m e  

f u l l y  p a i d  up d u r i n g  the f ir st  15 day s o f  that  month.

S e c . 06.40. 2.70. L O A N S . (a) A  c r e d i t  u n i o n  m a y  m a k e  lo an s to its

m e m b e r s  u p o n  the terms a n d  c o n d i t i o n s  p r o v i d e d  in the b y l a w s  an d 
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a p p r o v e d  b y  t h e  c r e d i t  c o m m i t t e e  or l o a n  o f f i c e r . T h e  r a t e  of i n t e r e s t  

m a y  n o t  e x c e e d  o n e  p e r  cen t  p e r  m o n t h  o n  the u n p a i d  b a l a n c e ,  a n d  the 

m a x i m u m  r a t e  o f  i n t e r e s t  p r e s c r i b e d  b y  t hi s  s e c t i o n  is i n c l u s i v e  of all 

c h a r g e s  i n c i d e n t  to m a k i n g  the loan. W h e n  a p p l i c a b l e  fo r r e a l  e s t a t e  

loans, th e i n t e r e s t  r a t e s  p r e s c r i b e d  in A S  4 5 . 4 5 . 0 1 0 ( b )  s h a l l  p re va i l .  

E v e r y  a p p l i c a t i o n  for  a l o a n  s h a l l  b e  m a d e  in w r i t i n g  u p o n  a f o r m  

a p p r o v e d  b y  t h e  b o a r d  o f  d i r e c t o r s ,  a n d  s h al l s t at e the  p u r p o s e  for 

w h i c h  t he  l o a n  is de si r e d ,  a n d  th e s e c u r i t y ,  if any, o f f e r e d .  E v e r y  

l o a n  s h a l l  b e  e v i d e n c e d  b y  a w r i t t e n  s t a t e m e n t .  A n  u n s e c u r e d  l o a n  shall 

b e a r  a m a t u r i t y  o f  n o  l o n g e r  t h a n  f i v e  y e a r s  and  s ha ll  b e  s u p p o r t e d  b y  a 

f i n a n c i a l  s t a t e m e n t  of th e l o a n  a p p l i c a n t .  A l l  s e c u r e d  l oa ns e x c e p t  

t h o s e  s e c u r e d  b y  i m p r o v e d  r ea l  e s t a t e  s h a l l  m a t u r e  w i t h i n  10 year s.  In 

a d d i t i o n  to g e n e r a l l y  a c c e p t e d  t y p e s  o f  s e c u ri ty , the  e n d o r s e m e n t  o f  a 

n o t e  b y  a g u a r a n t o r  or  a s s i g n m e n t  o f  shares, in a . m a n n e r  c o n s i s t e n t  w i t h  

t h e  la w s  o f  t h i s  state, s h a l l  be  c o n s i d e r e d  s e c u r i t y  w i t h i n  the m e a n i n g  

o f  thi s c h a p t e r ;  h o w e v e r ,  w h e n  an e n d o r s e m e n t  of a n o t e  b y  a g u a r a n t o r  

is u s e d  as s e c u r i t y  o n  a lo a n  for  m o r e  t h a n  $2,000, the l o a n  sha ll  also  

b e  s u p p o r t e d  b y  a f i n a n c i a l  s t a t e m e n t .  T h e  a d e q u a c y  of all s e c u r i t i e s  

s hal l b e  w i t h i n  the d e t e r m i n a t i o n  o f  th e c r e d i t  c o m m i t t e e  or loa n  

o ff i c e r ,  s u b j e c t  to the p r o v i s i o n s  of  this c h a p t e r  a n d  the b y la ws .

(b) T h e  c r e d i t  c o m m i t t e e  or l o a n  o f f i c e r  m a y  a p p r o v e  in a d v a n c e  

u p o n  its o w n  m o t i o n  or u p o n  a p p l i c a t i o n  b y  a m e m b e r ,  a n  e x t e n s i o n  of 

cred it , a n d  l o a n s  m a y  b e  g r a n t e d  to th e m e m b e r  w i t h i n  the l i m i t  of  th e 

e x t e n s i o n  o f  credit. W h e n  a n  e x t e n s i o n  o f  c r e d i t  h a s  b e e n  a p p ro ve d, 

a p p l i c a t i o n s  fo r l o a n s  n e e d  n o  f u r t h e r  c o n s i d e r a t i o n  as l o n g  as the 

a g g r e g a t e  o b l i g a t i o n  d o e s  n o t  e x c e e d  the l i m i t  of the e x t e n s i o n  of 

credit. T h e  c r e d i t  c o m m i t t e e  or l o a n  o f f i c e r  shall, at l e a s t  o n c e  a 

year, r e v i e w  a l l  e x t e n s i o n s  o f  c r e d i t  a n d  a n  e x t e n s i o n  of c r e d i t  s hall 

e x p i r e  if t h e  m e m b e r  b e c o m e s  m o r e  t h a n  90 d a y s  d e l i n q u e n t  in his
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(c) N o  l o a n  or e x t e n s i o n  of c r e d i t  m a y  b e  m a d e  to a m e m b e r  in  an 

a g g r e g a t e  in e x c e s s  o f  $200 or 1.0 per  cent o f  the c r e d i t  u n i o n ' s  u n i m­

p a i r e d  c a p i t a l  a n d  s u r p l u s , w h i c h e v e r  is g r e a t e r .

.

(d) A  c r e d i t  u n i o n  m a y  m a k e  loans to its o w n  d i r e c t o r s  or to 

m e m b e r s  o f  its s u o e r v i s o r v  or  cre d i t  c o m m i t t e e ;  h o w e v e r ,  the a g g r e g a t e  

of loans to an i n d i v i d u a l  d i r e c t o r  or c o m m i t t e e  m e m b e r  w h i c h  e x c e e d s  

$ 2 , 5 0 0  p i u s  p l e d g e d  sha res  m u s t  be  a p p r o v e d  b y  the b o a r d  o f  d i r e c t o r s .

A  c r e d i t  u n i o n  m a y  p e r m i t  d i r e c t o r s  a n d  c o m m i t t e e  m e m b e r s  to a c t  as 

g u a r a n t o r  o r  e n d o r s e r  o f  l oan s to o t h e r  m e m b e r s , e x c e p t  t ha t  w h e n  the 

l o a n  s t a n d i n g  a l o n e  or  w h e n  a d d e d  to a n y  o u t s t a n d i n g  l o an s of the 

g u a r a n t o r  e x c e e d s  $2,500, a p p r o v a l  of  the b o a r d  of d i r e c t o r s  is r e q u i r e d .

(e) A  c r e d i t  u n i o n  m a y  p a r t i c i p a t e  w i t h  o t h e r  c r e d i t  un i o n s ,  c o r­

po r a t i o n s  o r  f i n a n c i a l  i n s t i t u t i o n s  in m a k i n g  l oa ns to c r e d i t  u n i o n  J 

m e m b e r s .

(f) A  c r e d i t  u n i o n  m a y  p a r t i c i p a t e  in g u a r a n t e e d  l o a n  p r o g r a m s  of 

the f e d e r a l  a n d  sta te  g ov e r n m e n t .

(g) In  a d d i t i o n  to o t h e r  r e q u i r e m e n t s  o f  t h i s  c hap te r,  r e a l  e s t a t e  

loans a r e  s u b j e c t  to the f o l l o w i n g  l i m i t a t i o n s :

(1) No i n v e s t m e n t  in a m o r t g a g e  m a y  e x c e e d  80 p e r  c e n t  of 

the a p p r a i s e d  v a l u e  of a o n e - t o - f o u r  f a m i l y  r e s i d e n c e  s e c u r i n g  the  l o a n ; 

h o w e v e r , a c r e d i t  u n i o n  m a y  m a k e  95 p e r  cent  o f  a p p r a i s e d  v a l u e  l oa ns  

on o n e - t o - f o u r  f a m i l y  r e s i d e n c e s  s u b j e c t  to the p r o v i s i o n s  of  (2) a n d

(3) o f  this  s u b s e c t i o n , if t he  term, o f  the l o a n  doe s n o t  e x c e e d  30 y e a r s  

a n d  the l o a n  is s e c u r e d  b y  an  a m o r t i z e d  m o r t g a g e , d e e d  o f  t r u s t , or 

o t h e r  i n s t r u m e n t  u n d e r  the terms of w h i c h  the i n s t a l l m e n t  p a y m e n t s  are 

s u f f i c i e n t  to a m o r t i z e  the e n t i r e  p r i n c i p a l  of the l o a n  w i t h i n  the

|
p e r i o d  e n d i n g  o n  the da t e  of its m a t u r i t y  a n d , in a d d i t i o n , th e l o a n  is 

e i t h e r  i n s u r e d  b y  m o r t g a g e  i n s u r a n c e  in an a m o u n t  e q u a l  to 20 p e r  cent 
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o f  th e l o a n  i s s u e d  b y  a m o r t g a g e  i n s u r e r  a u t h o r i z e d  to do b u s i n e s s  in 

the  s t a t e  o r  t h e  l o a n  is s e c u r e d  in a d d i t i o n  to the  a m o r t i z e d  m o r t g a g e  

b y  s h a r e s  o r  d e p o s i t s  h e l d  b y  the c r e d i t  u n i o n  in a n  a m o u n t  e q u a l  to 10

pe r cen t  o f  t h e  l o a n  or o t h e r  c o l l a t e r a l  a c c e p t a b l e  to the d e p a r t m e n t .

V a l u e  o f  r e a l  e s t a t e  s hal l b e  d e t e r m i n e d  b y  a n  a p p r a i s a l  w h i c h  s h a l l  be

k e p t  in t he r e c o r d s  of  the c r e d i t  union; t i t l e  i n s u r a n c e  s h o w i n g  the

l o a n  to b e  a f i r s t  l i e n  a n d  h a z a r d  i n s u r a n c e  s h a l l  be  a c q u i r e d  b y  the 

b o r r o w e r .  T h e  u n p a i d  p r i n c i p a l  b a l a n c e  o f  l oans s e c u r e d  b y  r e a l  e s t a t e  

m a y  not, in t h e  a g g r e g a t e ,  e x c e e d  50 p e r  ce n t  o f  th e p a i d - i n  c a p i t a l  of 

the c r e d i t  uni on .

(2) If t he  t o t a l  p a i d - i n  a n d  u n i m p a i r e d  c a p i t a l  a n d  s u r p l u s  

o f  a c r e d i t  u n i o n  is less t h a n  $ 3 , 0 0 0 , 0 0 0 ,  th e c r e d i t  u n i o n  m a y  m a k e  

l o a n s  u n d e r  (1) of thi s s u b s e c t i o n ;  h o w e v e r ,  a l o a n  m a y  n o t  e x c e e d  80 

p e r  c e n t  of  t h e  a p p r a i s e d  v a l u e  o f  the  p r o p e r t y  s e c u r i n g  the l o a n  and  

the m a x i m u m  t e r m  o f  th e l o a n  m a y  n o t  e x c e e d  10 years.

(3) E x c e p t  as p r o v i d e d  in (1) a n d  (2) o f  this s u b s e c t i o n ,  no 

i n v e s t m e n t  m a y  b e  m a d e  b y  a c r e d i t  u n i o n  in a l o a n  s e c u r e d  b y  a m o r t ­

ga g e  o n  a o n e - t o - f o u r  f a m i l y  r e s i d e n c e  u n l e s s  t he m o r t g a g e d  p r o p e r t y  is 

l o c a t e d  i n s i d e  this  state, t h e  m o r t g a g e  h a s  a m a t u r i t y  n o t  e x c e e d i n g  30 

y e a r s  f r o m  t h e  d a t e  of  the f i r s t  p a y m e n t ,  a n d  the p a y m e n t  d a t e  is no 

l a t e r  t h a n  60 d a y s  f o l l o w i n g  f i n a l  d i s b u r s e m e n t  o f  the loan.

Sec. 0 6 . 4 0 . 2 7 5 .  A C Q U I S I T I O N  O F  P R O P E R T Y  T O  S A T I S F Y  O R  P R O T E C T  

P R E V I O U S  L OAN . A  s t a t e  c r e d i t  u n i o n  m a y  ta k e  p r o p e r t y  o f  a n y  kind, to 

s a t i s f y  or  p r o t e c t  a l o a n  p r e v i o u s l y  m a d e  in g o o d  f a i t h  a n d  in the 

o r d i n a r y  c o u r s e  of b u s i n e s s .  T h e  p r o p e r t y  s h all  b e  e n t e r e d  on the  b o o k s  

at cost, or  f a i r  m a r k e t  val u e ,  w h i c h e v e r  is less. P r o p e r t y  a c q u i r e d  to 

s a t i s f y  or p r o t e c t  p r e v i o u s  l oa ns  s h a l l  be  d i s p o s e d  of o v e r  a p e r i o d  of 

t i m e  as t h e  d e p a r t m e n t  p r e s c r i b e s  b y  r e g u l a t i o n .

Sec. 0 6 . 4 0 . 2 7 6 .  I N V E S T M E N T  IN R E A L  E S T A T E  A N D  C R E D I T  U N I O N
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PR E M I S E S .  A  c r e d i t  u n i o n  m a y  ac quire, p u r c h a s e ,  h o l d  o r  l e a s e  p r o p e r t y  

for  the f o l l o w i n g  p u r p o s e s  only:

(1) r e a l  p r o p e r t y  n e c e s s a r y  for the c o n v e n i e n t  t r a n s a c t i o n  

of  its b u s i n e s s ,  i n c l u d i n g  c r e d i t  u n i o n  of fi ce s, e q u i p m e n t ,  f u r n i t u r e  

a n d  fix tu re s, l e a s e h o l d  i m p r o v e m e n t s ,  p a r k i n g  lots, a n d  i n v e s t m e n t  in 

a c r e d i t  u n i o n  b u i l d i n g  c o r p o r a t i o n  if a l l  o b l i g a t i o n s  of  the b u i l d i n g  

c o r p o r a t i o n  to the c r e d i t  u n i o n  a r e  i n c l u d e d  as i n v e s t m e n t ,  p r o v i d e d  

t h a t  t h e  b o o k  a s s e t  v a l u e  o f  th e p u r c h a s e s  or i n v e s t m e n t s  doe s n o t  

e x c e e d  60 p e r  cent  o f  the s u m  of  the c a p i t a l  a n d  s u r p l u s  a c c o u n t s  of  

the c r e d i t  u n i o n ;

(2) t h e  s a t i s f a c t i o n  of  or o n  a c c o u n t  of d e b t s  p r e v i o u s l y  

c o n t r a c t e d  in th e c o u r s e  of its b u s i n e s s ;

(3) the p u r c h a s e  at sal e u n d e r  j u d g m e n t , d e cr ee , lien, or

m o r t g a g e  f o r e c l o s u r e , a g a i n s t  s e c u r i t y  h e l d  b y  i t .

Sec. 06.40.2.77. D I S P O S I T I O N  O F  P R O P E R T Y  N O T  N E E D E D  IN T H E  C O N D U C T  

O F  A  C R E D I T  U N I O N  B U S I N E S S . A l l  re a l  e s t a t e  a n d  p e r s o n a l  p r o p e r t y  n o t  

n e c e s s a r y  for  t he  t r a n s a c t i o n  o f  a c r e d i t  u n i o n  b u s i n e s s  w h i c h  c o me s 

in t o  the p o s s e s s i o n  o f  a s t a t e  c r e d i t  u n i o n  s h al l be d i s p o s e d  o f  as 

s o o n  as p o s s i b l e  in a c c o r d a n c e  w i t h  the r e g u l a t i o n s  o f  the  d e p a r t m e n t . 

If a n y  s u c h  r e a l  e s t a t e  or p e r s o n a l  p r o p e r t y  is n o t  s ol d  w i t h i n  the 

t im e  l im it p r e s c r i b e d  b y  the r e g u l a t i o n s ,  it s h a l l  be  w r i t t e n  o f f  a n d

m a y  n o t  b e  c a r r i e d  as an a s s e t  of the c r e d i t  u n i o n .

S e c . 0 6 ,4 0. 28 0. I N S U R A N C E . (a) A  c r e d i t  u n i o n  m a y  p u r c h a s e  i n­

s u r a n c e  on  the li ves  of its m e m b e r s  in a n  a m o u n t  e q u a l  to t h e i r  r e s p e c­

tiv e  s h a r e s , d e p o s i t s  a n d  l o a n  b a l a n c e s , a n d  m a y  e n t e r  i n t o  c o o p e r a t i v e  

m a r k e t i n g  a r r a n g e m e n t s  for its m e m b e r s  c o v e r i n g  g r o u p  life i n s u r a n c e , 

t e m p o r a r y  d i s a b i l i t y  c o v e r a g e , h e a l t h  a n d  a c c i d e n t  p l a n s  a n d  o t h e r  

p r o g r a m s  w h i c h  a r e  d e m o n s t r a t e d  to b e  in the i n t e r e s t  of  i m p r o v i n g  th e 

e c o n o m i c  a n d  s o c i a l  c o n d i t i o n s  o f  the c r e d i t  u n i o n  m e m b e r s .
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(b) A l l  c r e d i t  u n i o n s  c h a r t e r e d  u n d e r  this ch ap t e r ,  or cr e d i t  

u n i o n s  in  o p e r a t i o n  at t h e  t i m e  o f  i s s u a n c e  o f  a c h a r t e r  u n d e r  this 

c h a p t e r  m u s t  s u b m i t  e v i d e n c e  of s h a r e  i n s u r a n c e  c o v e r a g e  f r o m  the 

a d m i n i s t r a t o r  o f  the N a t i o n a l  C r e d i t  U n i o n  A d m i n i s t r a t i o n .  T h e  a m o u n t s  

of  l oss to be  p r o t e c t e d  or  g u a r a n t e e d  s ha ll  b e  e s t a b l i s h e d  b y  the c o m m i s­

sioner. T h e  c o m m i s s i o n e r  s h a l l  m a k e  a v a i l a b l e  r e p o r t s  o f  c o n d i t i o n  a n d  

e x a m i n a t i o n  r e p o r t s  to the a d m i n i s t r a t o r  of  the  N a t i o n a l  C r e d i t  U n i o n  

A d m i n i s t r a t i o n  a n d  m a y  a c c e p t  a n y  r e p o r t  of  e x a m i n a t i o n  m a d e  o n  b e h a l f  

o f  t h e  a d m i n i s t r a t o r .  S h o u l d  a c r e d i t  u n i o n  b e  c l o s e d  b e c a u s e  of 

b a n k r u p t c y  or i n s o l v e n c y ,  t he c o m m i s s i o n e r  m a y  a p p o i n t  th e N a t i o n a l  

C r e d i t  U n i o n  A d m i n i s t r a t o r  as th e l i q u i d a t i n g  agent.

(c) C r e d i t  u n i o n s  t h a t  do n o t  m a i n t a i n  s h a r e  i n s u r a n c e  c o v e r a g e  as 

s p e c i f i e d  in t h i s  s e c t i o n  s h a l l  b e  l i q u i d a t e d  b y  t he  c o m m i s s i o n e r  in 

a c c o r d a n c e  w i t h  sec. 3 4 0  o f  this ch apter.

Sec. 0 6 . 4 0 . 2 9 0 .  I N V E S T M E N T S .  F u n d s  n o t  u s e d  in m a k i n g  l o a n s  to 

m e m b e r s  m a y  b e  i n v e s t e d  in

(1) s e c u r i t i e s ,  o b l i g a t i o n s ,  p a r t i c i p a t i o n s ,  or  o t h e r  i n s t r u­

m e n t s  i s s u e d  b y  or f u l l y  g u a r a n t e e d  as to p r i n c i p a l  a n d  i n t e r e s t  b y  the 

f e d e r a l  g o v e r n m e n t  or o n e  of  its a g e n c i e s  or in a t rus t e s t a b l i s h e d  for 

the  p u r p o s e  o f  i n v e s t i n g  in these;

(2) o b l i g a t i o n s  o f  the S t a t e  o f  A l a s k a  a n d  its p o l i t i c a l  

s u b d i v i s i o n s  if n o  a m o u n t  m o r e  t h a n  15 p e r  c e n t  o f  the p a i d - i n  c a p i t a l  

is i n v e s t e d  in a n y  o n e  i s s u e  of  r e v e n u e  o b l i g a t i o n s ;

(3) c e r t i f i c a t e s  o f  d e p o s i t  or p a s s b o o k  a c c o u n t s  i s s u e d  b y  a 

s t a t e  o r  n a t i o n a l  bank, s a v i n g s  a n d  l o a n  a s s o c i a t i o n  or m u t u a l  s a v i n g s  

b a n k  d o m i c i l e d  in thi s state;

(4) l o a n s  to or  s h a r e s  or d e p o s i t s  o f  o t h e r  c r e d i t  u n i o n s  if 

t h e y  do not, i n  t h e  a g g r e g a t e ,  e x c e e d  10 p e r  c en t  of the  p a i d - i n  cap ital!

(5) t h e  c a p i t a l  shares, o b l i g a t i o n s ,  or  p r e f e r r e d  s t o c k

-25- C S H B  2 9 (Judiciary)
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is s u e s  of a n y  a s s o c i a t i o n  or c o r p o r a t i o n  w h o s e  m e m b e r s ,  s t o c k h o l d e r s ,  

p a t r o n s  or o w n e r s  a r e  c o n f i n e d  to c r e d i t  u n i o n s  a n d  w h i c h  is o r g a n i z e d  j

to s e r v i c e  or  a s s i s t  c r e d i t  u n i o n s  in a c c o m p l i s h i n g  t h e i r  p u r p o s e s ; j

(6) d e p o s i t s  in the U n i t e d  S t a t e s  C e n t r a l  C r e d i t  Union ; J

(7) loans to a. credit: u n i o n  a s s o c i a t i o n  or c o r p o r a t i o n -  !
I
In a t i ^ a l  OY* S ■hTo ̂ nmrii h Hf a a rnQmKor' nvon-nh •f-'ko*- #,       _

t h e s e  i n v e s t m e n t s  sha ll  b e  l i m i t e d  to two p e r  ce n t  o f  the a s s e t s  o f  the j

c r e d i t  u n i o n ; j

(8) s t o c k  in a c r e d i t  u n i o n  b u i l d i n g  c o r p o r a t i o n  in a c c o r­

da n c e  w i t h  sec. 276 of thi s chapter.

Sec. 0 6. 40 . 3 0 0 .  R E S E R V E  A L L O C A T I O N S . (a) I m m e d i a t e l y  b e f o r e  the

p a y m e n t  of  e a c h  d i v i d e n d , the g r o s s  e a r n i n g s  of the c r e d i t  u n i o n  shall 

be  d e t e r m i n e d ,  F r o m  thi s a m o u n t  t h e r e  s h a l l  b e  set aside, as a r e g u l a r  

r e s e r v e  for c o n t i n g e n c i e s  a n d  a g a i n s t  lo ss e s  on loans a n d  a g a i n s t  o t h e r  

l o s s e s  s p e c i f i e d  in the r e g u l a t i o n s ,  the f o l l o w i n g  a m o u n t : 10 p e r  cent

of g r o s s  i n c o m e  u n t i l  the r e g u l a r  r e s e r v e  eq u a l s  7 1/2 p e r  c e n t  of  the 

t ot al  o u t s t a n d i n g  l o a n s  a n d  r i s k  a s s e t s ; t h e n  5 p e r  c en t  o f  g ro ss 

i n c o m e  u n t i l  the r e g u l a r  r e s e r v e  e q u a l s  10 p e r  c en t  of  the t o t a l  o u t ­

s t a n d i n g  l oa ns  a nd r i s k  a s s e t s . W h e n  the r e g u l a r  r e s e r v e  falls b e l o w  10 j 

p e r  c e n t , of  the t o t a l  o u t s t a n d i n g  loans a n d  r i s k  a s s e t s , it s h a l l  be I 

r e p l e n i s h e d  in the m a n n e r  d e s c r i b e d  in this s u b s e c t i o n .

(b) In a d d i t i o n  to the r e g u l a r  re ser v e ,  s p e c i a l  r e s e r v e s  s ha ll be 

e s t a b l i s h e d  to p r o t e c t  the i n t e r e s t s  o f  the m e m b e r s  w h e n  r e q u i r e d  by  

r e g u l a t i o n  or w h e n  f o u n d  b y  the c o m m i s s i o n e r , in a ny s p e c i a l  c a s e , to be 

n e c e s s a r y .  j

(c) F o r  the p u r p o s e  of e s t a b l i s h i n g  the r e s e r v e s  r e q u i r e d  b y  this J 

section, a l l  a s s e t s  s h al l be  c o n s i d e r e d  r i s k  a s s e t s  e x c e p t  the f o l l o w­

ing:

(1) c a s h  on h a n d ;

C S H B  2 9 (Judic ia r y ) 26-
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(2) d e p o s i t s  or s h a r e s  in f i n a n c i a l  i n s t i t u t i o n s  i n s u r e d  by

the  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ,  the F e d e r a l  S a v i n g s  a n d  L o a n  

I n s u r a n c e  C o r p o r a t i o n  or the N a t i o n a l  C r e d i t  U n i o n  A d m i n i s t r a t i o n ;

(3) l o a n s  to o t h e r  c r e d i t  u n i o n s  in the state;

(4) a s s e t s  w h i c h  a r e  i n s u r e d  by, f u l l y  g u a r a n t e e d  as to 

p r i n c i p a l  a n d  in t e r e s t ,  or  d u e  f r o m  the f e d e r a l  g o v e r n m e n t ,  its a g e n­

cies, t h e  F e d e r a l  N a t i o n a l  M o r t g a g e  A s s o c i a t i o n ,  o r  the G o v e r n m e n t  

N a t i o n a l  M o r t g a g e  A s s o c i a t i o n ;

(5) b u i l d i n g s  a n d  l a n d  o w n e d  b y  the c r e d i t  union;

(6) l o a n s  to s t u d e n t s  i n s u r e d  u n d e r  the p r o v i s i o n s  o f  T i t l e  

IV, p a r t  B o f  the H i g h e r  E d u c a t i o n  A c t  o f  196 5 (20 U.S.C. 107 1 e t . seq.) 

or s i m i l a r  s t a t e  i n s u r a n c e  p r o g r a m s ;  h o w e v e r ,  lo ans  d e s c r i b e d  in this 

p a r a g r a p h  w h i c h  a r e  in d e f a u l t  s h a l l  b e  d e d u c t e d  f r o m  the total;

(7) the  i n s u r e d  p o r t i o n  o f  loans i n s u r e d  u n d e r  T i t l e  I o f  the 

N a t i o n a l  H o u s i n g  A c t  (12 U. S. C.  1703) b y  the F e d e r a l  H o u s i n g  A d m i n i s­

tration;

(8) t h e  i n s u r e d  p o r t i o n  o f  c o m m o n  t rus t i n v e s t m e n t s  in

g o v e r n m e n t  s e c u r i t i e s  a u t h o r i z e d  b y  this c h a p t e r  if the c r e d i t  u n i o n  is 

th e d i r e c t  b e n e f i c i a r y  o f  t he  g u a r a n t e e  or i nsu r a n c e ;  or

(9) a c c r u e d  i n t e r e s t  o n . n o n r i s k  i n v e s t m e n t s .

Sec. 0 6 . 4 0 , 3 0 5 .  C H A R G I N G  O F F  O R  S E T T I N G  UP R E S E R V E S  A G A I N S T  BAD  

D EB T S .  T h e  c o m m i s s i o n e r  m a y  r e q u i r e  a c r e d i t  u n i o n  to e s t a b l i s h  a 

r e s e r v e  fo r a n d  c h a r g e  o f f  the  w h o l e  or p a r t  of a n  a s s e t  w h i c h  h as  no t 

b e e n  l a w f u l l y  a c q u i r e d ,  w r i t e  d o w n  a n  a s s e t  to its m a r k e t  valu e,  c har g e  

o f f  t h a t  p o r t i o n  o f  an  a s s e t  c l a s s i f i e d  as a loss in a s t a t e  r e p o r t  of

e x a m i n a t i o n ,  or  c h a r g e  o f f  a l l  d e bts  o w n e d  to the c r e d i t  u n i o n  in w h i c h

i n t e r e s t  d u e  h a s  b e e n  u n p a i d  fo r a p e r i o d  o f  si x m o n t h s  u n l e s s  the debt 

p r i n c i p a l  is a d e q u a t e l y  s e c u r e d  a n d  the c r e d i t  u n i o n  is in the p r o c e s s  

o f  c o l l e c t i o n .
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A R T I C L E  4. M E R G E R ,  C O N V E R S I O N  A N D  L I Q U I D A T I O N .

Sec. 0 6, 40 . 3 1 0 .  M E RGE R,  (a) A  c r e d i t  u n i o n  may, w i t h  th e a p­

pr o v a l  of t he  c o m m i s s i o n e r ,  a f t e r  m a k i n g  the p a y m e n t  e s t a b l i s h e d  b y  

re g u l a t i o n ,  m e r g e  w i t h  a n o t h e r  c r e d i t  u n i o n  u n d e r  the e x i s t i n g  c h a r t e r  

of  the o t h e r  c r e d i t  uni on , u n d e r  a p l a n  a g r e e d  u p o n  b y  a m a j o r i t y  o f  t he  

b o a r d  o f  d i r e c t o r s  of e a c h  c re d i t  u n i o n  j o i n i n g  in the m e r g e r ,  a n d  

a p p r o v e d  b y  the a f f i r m a t i v e  v o t e  of a m a j o r i t y  o f  the m e m b e r s  o f  e a c h  

c r e d i t  u n i o n  p r e s e n t  at m e e t i n g s  o f  the m e m b e r s  l e g a l l y  c a l l e d  for this 

purpose.

(b) A f t e r  a g r e e m e n t  b y  the d i r e c t o r s  a n d  a p p r o v a l  b y  th e m e m b e r s  

of  b o t h  c r e d i t  u n i on s, th e p r e s i d e n t  a n d  s e c r e t a r y  of e a c h  c r e d i t  u n i o n  

s ha ll  e x e c u t e  a c e r t i f i c a t e  of m e r g e r , w h i c h  s h a l l  set out  th e ti m e  a n d  

p l a c e  o f  the  m e e t i n g  of t he  b o a r d  of d i r e c t o r s  at w h i c h  the p l a n  w a s  

a g r e e d  upon, the v o t e  in f a v o r  or a d o p t i o n  of the  p l a n , a c o p y  o f  the 

r e s o l u t i o n  or o t h e r  a c t i o n  b y  w h i c h  the p l a n  w a s  a g r e e d  u p o n , the t i m e  

a n d  p l a c e  of t h e  m e e t i n g  of the m e m b e r s  at w h i c h  the p l a n  a g r e e d  u p o n  

w a s  app ro ve d, a n d  the v o t e  b y  w h i c h  the p l a n  w a s  a p p r o v e d  b y  the  m e m ­

be r s  .

(c) B e f o r e  a p p r o v i n g  a m e r g e r  the c o m m i s s i o n e r  s h a l l  g i v e  c o n­

s i d e r a t i o n  to the p u r p o s e s  of  this c h a p t e r  a n d  the p r o s p e c t s  of  the 

s u r v i v i n g  or c o n s o l i d a t e d  c r e d i t  u n i o n  f or  f i n a n c i a l  s u c c e s s  a n d  its 

a b i l i t y  to d i s c h a r g e  the d u t i e s  an d c o n f o r m  to the r e s t r i c t i o n s  i m p o s e d  

u p o n  a c r e d i t  union.

(d) T h e  c e r t i f i c a t e s  a n d  a c o p y  of  the p l a n  of m e r g e r  s h a l l  be 

f o r w a r d e d  to the c o m m i s s i o n e r , c e r t i f i e d  or d i s a p p r o v e d  b y  him, a n d  

r e t u r n e d  to t he  m e r g i n g  c r e d i t  u n i o n  w i t h i n  60 d a y s .

(e) U p o n  th e m e r g e r , all p r o p e r t y , p r o p e r t y  r i g h t s , a n d  i n t e r e s t  

of the m e r g e d  c r e d i t  u n i o n  s hal l v e s t  in the s u r v i v i n g  c r e d i t  u n i o n  

w i t h o u t  deed, e n d o r s e m e n t , or o t h e r  i n s t r u m e n t .
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Sec. 0 6 . 4 0 . 3 2 0 .  C O N V E R S I O N  O F  CH AR T E R .  A  c r e d i t  u n i o n  c h a r t e r e d  

u n d e r  t he la w s  of  th i s  s t a t e  m a y  b e  c o n v e r t e d  to a c r e d i t  u n i o n  u n d e r  

th e l a w s  of a n y  o t h e r  s t a t e  o r  of the U n i t e d  S t a t e s  e i t h e r  i n s i d e  or 

o u t s i d e  t his state. A  c r e d i t  u n i o n  c h a r t e r e d  u n d e r  th e laws of  the 

U n i t e d  S t a t e s  or  a n y  o t h e r  s t a t e  m a y  c o n v e r t  to a c r e d i t  u n i o n  c h a r t e r e d  

u n d e r  t h e  la w s  of  th i s  state. To e f f e c t  the c o n v e r s i o n ,  a c r e d i t  u n i o n  

m u s t  c o m p l y  w i t h  a l l  th e r e q u i r e m e n t s  for c r e d i t  u n i o n s  o r i g i n a l l y  

c h a r t e r e d  u n d e r  t h i s  ch apt er , of the a u t h o r i t y  u n d e r  w h i c h  it w a s  

o r i g i n a l l y  c h a r t e r e d  a n d  the  r e q u i r e m e n t s  of  the c o m m i s s i o n e r ,  a n d  file  

p r o o f  o f  c o m p l i a n c e  w i t h  the c o m m i s s i o n e r .  A  c r e d i t  u n i o n  c h a r t e r e d  

u n d e r  th e l a w s  of  t hi s  s t a t e  w h i c h  p r o p o s e s  to c o n v e r t  its c h a r t e r  to 

a n o t h e r  j u r i s d i c t i o n  m ust, in a d d i t i o n  to the o t h e r  r e q u i r e m e n t s  of  this 

se ct io n,  h a v e  th e p r o p o s e d  c o n v e r s i o n  a p p r o v e d  by  an a f f i r m a t i v e  v o t e  

o f  a m a j o r i t y  o f  the m e m b e r s  of  the c r e d i t  union.

Sec. 0 6 . 4 0 . 3 3 0 .  S U S P E N S I O N .  (a) If it a p p e a r s  t h a t  a c r e d i t  

u n i o n  is b a n k r u p t  or i n s o l v e n t ,  or h a s  w i l f u l l y  v i o l a t e d  th e p r o v i s i o n s  

o f  this c h a p t e r ,  or is o p e r a t i n g  in an  u n s a f e  or u n s o u n d  m a n n e r ,  the 

c o m m i s s i o n e r  m a y  i s s u e  an  o r d e r  t e m p o r a r i l y  s u s p e n d i n g  the c r e d i t  

u n i o n ' s  o p e r a t i o n s  f o r  n o t  m o r e  t h a n  60 days. T h e  b o a r d  o f  d i r e c t o r s  

s h a l l  b e  g i v e n  n o t i c e  b y  r e g i s t e r e d  m a i l  o f  th e s u s p e n s i o n ,  w h i c h  n o t i c e  

s h a l l  i n c l u d e  a list  o f  t he r e a s o n s  f or the s u s p e n s i o n  a n d  a list  of 

s p e c i f i c  v i o l a t i o n s  o f  t his cha pter.

(b) U p o n  r e c e i p t  o f  t h e  s u s p e n s i o n  n o tic e,  t he  c r e d i t  u n i o n  shall 

i m m e d i a t e l y  c e a s e  al l o p e r a t i o n s .  T h e  d i r e c t o r s  o f  the c r e d i t  u ni on  

s ha ll  t h e n  f i l e  w i t h  t h e  c o m m i s s i o n e r  a r e p l y  to the s u s p e n s i o n  n oti ce , 

a n d  r e q u e s t  a h e a r i n g  to p r e s e n t  a p l a n  of c o r r e c t i v e  a c t i o n s  p r o p o s e d  

if t h e y  d e s i r e  to c o n t i n u e  o p e r a t i o n s  o r  r e q u e s t  that the c r e d i t  u n i o n  

b e  d e c l a r e d  i n s o l v e n t  a n d  a l i q u i d a t i n g  a g e n t  ap po i n t e d .

(c) If the  c r e d i t  u n i o n  f a i l s  to a n s w e r  the s u s p e n s i o n  n o t i c e  or
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r e q u e s t  a h e a r i n g  w i t h  the c o m m i s s i o n e r ,  he m a y  th e n  r e v o k e  the credit, 

u n i o n ' s  c ha r t e r ,  a p p o i n t  a l i q u i d a t i n g  a g e n t  a n d  l i q u i d a t e  t h e  c r e d i t  

u n i o n  in a c c o r d a n c e  w i t h  sec. 340 o f  this c h apter.

Sec, 0 6 , 4 0 . 3 4 0 .  L I Q U I D A T I O N .  (a) A t  a m e e t i n g  c a l l e d  to c o n s i d e r  

the m a t t e r ,  a m a j o r i t y  o f  the  e n t i r e  m e m b e r s h i p  m a y  v o t e  to d i s s o l v e  the

c r e d i t  un i o n , p r o v i d e d  a c o p y  of the n o t i c e  w a s  m a i l e d  to the m e m b e r s  of

the c r e d i t  u n i o n  at l e a st  10 days b e f o r e  the m e e t i n g .  A  m e m b e r  n o t  

p r e s e n t  at the m e e t i n g  may, w i t h i n  the n e x t  20 days, v o t e  in f a v o r  of 

the d i s s o l u t i o n  b y  s i g n i n g  a f o r m  a p p r o v e d  b y  th e  c o m m i s s i o n e r  a n d  h i s 

v o t e  s hall h a v e  the s ame f o r c e  a n d  e f f e c t  as if c ast at the m e e t i n g .  T h e  

c r e d i t  u n i o n  s ha l l  i m m e d i a t e l y  c e a s e  to do b u s i n e s s  e x c e p t  fo r  the 

p u r p o s e s  o f  l i q u i d a t i o n ,  a n d  the p r e s i d e n t  a n d  s e c r e t a r y  shall, w i t h i n  

five day s f o l l o w i n g  the m e e t i n g ,  n o t i f y  the c o m m i s s i o n e r  of i n t e n t i o n  to 

l i q u i d a t e  a n d  s h a ll  i n c l u d e  a list o f  the n a m e s  a n d  a d d r e s s e s  of the

d i r e c t o r s  a n d  o f f i c e r s  of th e  c r e d i t  union.

(b) If, a f t e r  i s s u i n g  n o t i c e  o f  s u s p e n s i o n  a n d  f o l l o w i n g  the p r o ­

ce d u r e s  set ou t  in sec. 330 of this c h a pter, the c o m m i s s i o n e r  r e j e c t s  

the c r e d i t  u n i o n ' s  p l a n  to c o n t i n u e  o p e r a t i o n s ,  h e  m a y  i s s u e a n o t i c e  of 

i n v o l u n t a r y  l i q u i d a t i o n  a n d  a p p o i n t  a l i q u i d a t i n g  agent. T h e  c r e d i t  

u n i o n  m a y  r e q u e s t  a s t a y  of e x e c u t i o n  o f  thi s  a c t i o n  b y  a p p e a l i n g  to the 

a p p r o p r i a t e  c o u r t  o f  the j u r i s d i c t i o n  in w h i c h  the c r e d i t  u n i o n  is 

l o c a t e d .

(c) A  l i q u i d a t i n g  c r e d i t  u n i o n  s hall c o n t i n u e  in e x i s t e n c e  fo r  the 

p u r p o s e  o f  d i s c h a r g i n g  its debts, c o l l e c t i n g  a n d  d i s t r i b u t i n g  its 

assets, a n d  d o i n g  the act s  r e q u i r e d  in o r d e r  to w i n d  up its b u s i n e s s ,  

a n d  m a y  sue a n d  b e  s u e d  fo r  the p u r p o s e  o f  e n f o r c i n g  d e b t s  a n d  o b l i g a­

tions u n t i l  its a f f a i r s  are f u l l y  a d j us t e d .  T h e  b o a r d  o f  d i r e c t o r s ,  or 

in the c a s e  o f  i n v o l u n t a r y  l i q u i d a t i o n ,  the l i q u i d a t i n g  agent, s h a l l  u s e  

the a s s e t s  of th e  c r e d i t  u n i o n  to pay, in the f o l l o w i n g  order, (1)
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e x p e n s e s  i n c i d e n t a l  to the  l i q u i d a t i o n ,  i n c l u d i n g  any s u r e t y  b o n d  that 

m a y  b e  r e q u i r e d ;  (2) t r u s t  a cc o u n t s ;  (3) a n y  l i a b i l i t y  due n o n m e m b e r s ;

(4) d e p o s i t s  a n d  s a v i n g s  c l u b  a c c o u n t s  as p r o v i d e d  in t his cha pter. 

A s s e t s  t h e n  r e m a i n i n g  s h a l l  be  d i s t r i b u t e d  to t he  m e m b e r s  p r o p o r t i o n­

at e l y  to th e s h a r e s  h e l d  o n  th e d a t e  d i s s o l u t i o n  w a s  vot ed .

(d) A s  s o o n  as the  b o a r d  or the l i q u i d a t i n g  a g e n t  d e t e r m i n e s  that 

all  a s s e t s  f r o m  w h i c h  t h e r e  is a r e a s o n a b l e  e x p e c t a n c y  o f  r e a l i z a t i o n  

h a v e  b e e n  l i q u i d a t e d  a n d  d i s t r i b u t e d  as set o ut in this s ec ti on , t h e y  

s h a l l  e x e c u t e  a c e r t i f i c a t e  o f  d i s s o l u t i o n  on a f o r m  p r e s c r i b e d  b y  the 

c o m m i s s i o n e r  a n d  f i l e  th e c e r t i f i c a t e  w i t h  the a p p r o p r i a t e  r e c o r d i n g  

a g e n c y  w i t h i n  t he j u r i s d i c t i o n  of  thi s s t a t e  in w h i c h  th e c r e d i t  u n i o n  

h a s  its p r i n c i p a l  p l a c e  o f  b u s i n e s s . A f t e r  f i l i n g  or r e c o r d i n g  a n d  

i n d e x i n g , the c e r t i f i c a t e  s ha ll  b e  f o r w a r d e d  to th e c o m m i s s i o n e r , at 

w h i c h  t i m e  t he  c r e d i t  u n i o n  is d i s s o l v e d .

A R T I C L E  5. P R O H I B I T E D  P R A C T I C E S  A N D  S A N C T I O N S .

Sec. 0 6 . 4 0 . 3 5 0 .  U N A U T H O R I Z E D  C O N D U C T  O F  C R E D I T  U N I O N  B U S I N E S S .  It 

is a m i s d e m e a n o r  p u n i s h a b l e , u p o n  c o n v i c t i o n , b y  a fi n e  o f  up to $ 5 , 0 0 0  

a n d  i m p r i s o n m e n t  fo r u p  to o n e  y e a r  for a p e r s o n ,  e x c e p t  c o r p o r a t i o n s  

f o r m e d  u n d e r  t h e  p r o v i s i o n s  o f  this c h a p t e r  or a n o t h e r  c r e d i t  u n i o n  law, 

or an a s s o c i a t i o n  of c r e d i t  u n i o n s  a n d  its ch a p t e r s ,  to c o n d u c t  b u s i n e s s  

u n d e r  a n a m e  o r  t i t l e  w h i c h  c o n t a i n s  the  w o r d s  " c r e d i t  u n i o n "  o r  a 

d e r i v a t i o n  of them, o r  to r e p r e s e n t  h i m s e l f  in h i s  a d v e r t i s i n g  or  o t h e r­

w i s e  as c o n d u c t i n g  b u s i n e s s  as a c r e d i t  union.

Sec. 0 6 . 4 0 . 3 5 5 .  T R A N S F E R  O F  C R E D I T  U N I O N ' S  P R O P E R T Y  T O  P R E F E R R E D  

C R E D I T O R  IS VOID. T h e  t r a n s f e r  b y  a c r e d i t  u n i o n  in the s t a t e  of  its 

p r o p e r t y ,  m o n e y , or  a s s e t s , a f t e r  it b e c o m e s  i n s o l v e n t  w i t h i n  the s p i r i t  

of  this c h a p t e r , w i t h  a v i e w  of  p r e f e r e n c e  o f  o n e  c r e d i t o r  o v e r  a n o t h e r , 

o r  to p r e v e n t  t h e  e q u a l  d i s t r i b u t i o n  of  its p r o p e r t y  an d a s s e t s  a m o n g  

its c r e d i t o r s , is void.
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Sec. 0 6 . 4 0 . 3 60 .  U N L A W F U L  D E C E I T  O F  D E P A R T M E N T  O R  ITS E M P L O Y E E S .

A  p e r s o n  w h o  w i l f u l l y  a n d  k n o w i n g l y  s u b s c r i b e s  t o , or m a k e s  or c a u s e s  

to be m a d e  a n y  f a l s e  stat e m en t ,  or e n t e r s  a n y  false, figure, s t a t e m e n t ,  

or e n t r y  in t h e  b o o k s  o f  a c r e d i t  u n i o n  in t his state, or w h o  k n o w i n g l y  

s u b s c r i b e s  to, m a k e s  or c i r c u l a t e s  a n y  f a l s e  r e p o r t  o r  s t a t e m e n t  a b o u t  

th e  c o n d i t i o n  of a c r e d i t  u n i o n  in the s t a t e : w i t h  i n t e n t  to d e c e i v e  the 

d e p a r t m e n t  o r  a n y  p e r s o n  a u t h o r i z e d  to e x a m i n e  the a f f a i r s  o f  th e  c r e d i t  

u n i o n , u p o n  c o n v i c t i o n , is p u n i s h a b l e  b y  i m p r i s o n m e n t  for n o t  l ess t h a n  

on e  n o r  m o r e  t h a n  f i v e  years. I

Sec. 06.40 . 3 6 5 .  U N L A W F U L  F A L S E  R E P O R T  T O  D E P A R T M E N T .  A  p e r s o n  w h o  I 

c e r t i f i e s  a n d  s u b s c r i b e s  a n y  r e p o r t  w h i c h  is w i l f u l l y  f a l s e  in a n y  

m a t e r i a l  e f f e c t  is g u i l t y  o f  a m i s d e m e a n o r , a n d  u p o n  c o n v i c t i o n  is 

p u n i s h a b l e  b y  a fi n e  of n o t  m o r e  t h a n  $5,000, or b y  i m p r i s o n m e n t  for n o t  

m o r e  t h a n  o n e year, o r  b y  both..

Sec. 06.40.370, R E C E I P T  O F  D E P O S I T S  W H I L E  I N S O L V E N T . T h e  d i r e c t o r ,  

o f f i c e r , or e m p l o y e e  of a c r e d i t  u n i o n  w h o  f r a u d u l e n t l y  r e c e i v e s  a n y  

d e p o s i t , k n o w i n g  tha t  the c r e d i t  u n i o n  is i n s o l ve n t ,  is g u i l t y  of a 

felony, a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f ine of n o t  m o r e  t h a n  

$5,000, or b y  i m p r i s o n m e n t  fo r  n o t  less t h a n  o n e  y e a r  n o r  m o r e  th a n  

t h r e e  y e a r s , or b y  both.

Sec. 06.40 . 3 7 5 .  S L A N D E R  A N D  L I B E L  OF C R E D I T  UN I O N .  A  p e r s o n  w h o  

w i l f u l l y  a n d  m a l i c i o u s l y  m a k e s , c i r c u l a t e s  o r  t r a n s m i t s  to a n o t h e r  a n y  

s t a t e m e n t , r u m o r  or s u g g e s t i o n ,  w r i t t e n ,  p r i n t e d  or b y  w o r d  of m o u t h ,  

w h i c h  is d i r e c t l y  or b y  i m p l i c a t i o n  d e r o g a t o r y  to the f i n a n c i a l  conditiorj 

or a f f e c t s  the s o l v e n c y  or f i n a n c i a l  s t a n d i n g  of a c r e d i t  u n i o n  d o i n g  J 

b u s i n e s s  in the state, o r  w h o  cou n s e l s , aids, p r o c u r e s , or i n d u c e s  a n o t h­

er to s t a r t , t r a n s m i t  or c i r c u l a t e  s u c h  a s t a t e m e n t  or r u m o r , is g u i l t y  

o f  a felony, a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  o f  no t  m o r e  

t h a n  $5,000, or b y  i m p r i s o n m e n t  for n o t  m o r e  th a n  f i v e  y e a r s , or b y  b o t h .
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Sec. 0 6 . 4 0 . 3 8 0 .  P E N A L T Y .  A  p e r s o n  w h o  w i l f u l l y  a n d  k n o w i n g l y  v i o ­

lat e s  a n y  p r o v i s i o n  of  thi s c h a p t e r  for w h i c h  n o  s p e c i f i c  p e n a l t y  is 

p r o v i d e d  is g u i l t y  o f  a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  

b y  a f in e  of n o t  m o r e  t h a n  $5,00 0, o r  b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  

o n e  year, o r  b y  both. In c a s e  o f  v i o l a t i o n  b y  a c o r p o r a t i o n ,  the 

c o r p o r a t i o n  is p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $5,000.

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .

Sec. 0 6 . 4 0 . 3 9 0 .  F I S C A L  YEAR. T h e  f i s c a l  y e a r  of  al l c r e d i t  u n i o n s  

o r g a n i z e d  u n d e r  t hi s  c h a p t e r  s h a l l  b e  the c a l e n d a r  year.

Sec. 0 6 . 4 0 . 4 0 0 .  R EC O R D S .  R e c o r d s  o f  a c r e d i t  u n i o n  c h a r t e r e d  

u n d e r  this c h a p t e r  s h a l l  b e  k e p t  for a p e r i o d  of si x y e a r s  f r o m  the date 

o f  m a k i n g  t h e m  or f r o m  t h e  d a t e  of  th e las t e n t r y  on  them. No c r e d i t  

u n i o n  m a y  b e  r e q u i r e d  to r e c e i p t  fo r p a y m e n t  e x c e p t  as p r o v i d e d  in the 

b yl aw s,  n o r  s h a l l  it b e  n e c e s s a r y  to e n d o r s e  a n o t e  s h o w i n g  da t e  of 

p a y m e n t s  o r  b a l a n c e  due.

Sec. 0 6 . 4 0 . 4 1 0 .  L I A B I L I T Y  OF  M E M B E R S ,  D I R E C T O R S ,  O F F I C E R S  A N D  

E M P L O Y E E S .  (a) T h e  m e m b e r s  of  a c r e d i t  u n i o n  a re  n o t  p e r s o n a l l y  or 

i n d i v i d u a l l y  l i a b l e  for the d e b t s  o f  the c r e d i t  union.

(b) A  d i r e c t o r ,  o f f i c e r  or e m p l o y e e  of  a c r e d i t  u n i o n  w h o  k n o w­

in g l y  a p p r o v e s  or  p e r m i t s  th e f u n d s  of  the c r e d i t  u n i o n  to b e  i n v e s t e d  

or l o a n e d  in a n  e x c e s s i v e ,  c a r e l e s s  o r  d i s h o n e s t  m a n n e r  is p e r s o n a l l y  

l i a b l e  for  a l l  d a m a g e s  w h i c h  the c r e d i t  uni on,  its m e m b e r s ,  d e p o s i t o r s ,  

or a n y  o t h e r  p e r s o n  s u s t a i n s  b e c a u s e  o f  the v i o l a t i o n .  T h e  l i a b i l i t y  

m a y  be e n f o r c e d  a g a i n s t  the d i r e c t o r ,  o f f i c e r  or e m p l o y e e  b y  sui t or 

a c t i o n  in a n y  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .

Sec. 0 6 . 4 0 . 4 2 0 .  B R A N C H  O F F I C E  F A C I L I T I E S .  (a) W i t h  the w r i t t e n  

a p p r o v a l  o f  th e c o m m i s s i o n e r ,  a c r e d i t  u n i o n  m a y  e s t a b l i s h  a b r a n c h  

o f f i c e  a t  a l o c a t i o n  o t h e r  t h a n  its m a i n  offic e. T h e  c o m m i s s i o n e r  m a y  

b y  r e g u l a t i o n  e s t a b l i s h  the c o n t e n t  o f  the a p p l i c a t i o n  a n d  an a p p r o p r i a t
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a p p l i c a t i o n  fee.

(b) T h e  c o m m i s s i o n e r  sh al l a p p r o v e  an a p p l i c a t i o n  b y  a s t a t e  

c r e d i t  u n i o n  u n d e r  (a) of this s e c t i o n  if he  d e t e r m i n e s  that

(1) the b r a n c h  o f f i c e  p r o p o s a l  is e c o n o m i c a l l y  fe a s i b l e ;

(2) the n a m e  o f  the b r a n c h  o f f i c e  is n o t  d e c e p t i v e l y  s i m i l a r

Lu a n o t h e r  c r e d i t  u n i o n  d o i n g  b u s i n e s s  in the state;

(3) the  r e q u i r e m e n t s  o f  this c h a p t e r  h a v e  b e e n  s a t i s f i e d ;  a n d

(4) a n y  c o n d i t i o n s  i m p o s e d  b y  the d e p a r t m e n t  in g r a n t i n g  the

a p p l i c a t i o n  h a v e  b e e n  f u l fi lle d,

(c) A  c r e d i t  u n i o n  m a y  s h a r e  o f f i c e  s p ac e w i t h  o n e  or m o r e  c r e d i t  

u n i o n s  a n d  m a y  c o n t r a c t  w i t h  a c o r p o r a t i o n  to p r o v i d e  f a c i l i t i e s  or 

p e r s o n n e l .

Sec. 0 6 .40 .4 30 . T A X A T I O N . (a) A  c r e d i t  u n i o n  o r g a n i z e d  u n d e r

this c h a p t e r  or o t h e r  c r e d i t  u n i o n  l a w  a n d  sha r e s  a n d  d e p o s i t s  in t h e m  

sh al l b e  e x e m p t  f r o m  t a x a t i o n  i m p o s e d  b y  this s t a t e  or any t a x i n g  

a u t h o r i t y  w i t h i n  this  j u r i s d i c t i o n , a n d  laws w h i c h  t a x  c o r p o r a t i o n s  in 

a n y  form, or d e p o s i t s  of them, or th e a c c u m u l a t i o n s  on  them, do n o t  

a p p l y  to a c r e d i t  u n i o n , e x c e p t  that r e a l  p r o p e r t y  a n d  t a n g i b l e  p e r s o n a l  

p r o p e r t y  o w n e d  b y  a c r e d i t  u n i o n  sh all  b e  s u b j e c t  to t a x a t i o n  to the 

same e x t e n t  tha t o t h e r  s i m i l a r  p r o p e r t y  is taxed, p r o v i d e d  that this 

e x c e p t i o n  does n o t  p e r m i t  the i m p o s i t i o n  of a s ales or u s e  t a x  on  a 

c r e d i t  u n i o n  e x c e p t  o n  g o o d s  a n d  s e r v i c e s  d i s t r i b u t e d  to its m e m b e r s  

u n d e r  a g r o u p  p u r c h a s i n g  or c o o p e r a t i v e  m a r k e t i n g  a r r a n g e m e n t . T h e  

sha r e s  of a c r e d i t  u n i o n  a r e  n o t  subj ect to t r a n s f e r  t a x e s , e i t h e r  w h e n  

i s s u e d  or w h e n  t r a n s f e r r e d  f r o m  o ne  m e m b e r  to a n o t h e r .

(b) P a r t i c i p a t i o n  b y  a c r e d i t  u n i o n  in a g o v e r n m e n t  program, p r o ­

v i d i n g  u n e m p l o y m e n t , s o c i a l  s e c u r i t y , o l d  a g e  p e n s i o n  or o t h e r  b e n e f i t s , 

is n o t  c o n s i d e r e d  a w a i v e r  of the t a x a t i o n  e x e m p t i o n  g r a n t e d  in this 

s e c t i o n .
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Sec. 0 6 . 4 0 . 4 4 0 .  G R O U P  P U R C H A S I N G .  A  c r e d i t  u n i o n  m a y  e n t e r  into 

c o o p e r a t i v e  m a r k e t i n g  a r r a n g e m e n t s  to f a c i l i t a t e  its m e m b e r s ' v o l u n t a r y  

p u r c h a s e  of  g o o d s  a n d  s e r v i c e s  t h a t  a r e  in the i n t e r e s t  of i m p r o v i n g

e c o n o m i c  a n d  s o c i a l  c o n d i t i o n s  o f  the m e m b e r s .

Sec. 0 6 . 4 0 . 4 5 0 .  O T H E R  R E G U L A T I O N S .  W h e n  a c r e d i t  u n i o n  e n g a g e s  in

a c t i v i t i e s  w h i c h  a r e  r e g u l a t e d  u n d e r  A S  45.05, it s ha ll  b e  c o n s i d e r e d  to

be a b a n k  and, in the a b s e n c e  o f  a p p l i c a b l e  p r o v i s i o n s  in this chapter, 

s h a l l  b e  g o v e r n e d  b y  A S  45.05.

Sec. 0 6 . 4 0 . 4 6 0 .  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. R e g u l a t i o n s  u n d e r  

t h i s  c h a p t e r  a r e  s u b j e c t  to the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), 

Sec. 0 6 . 4 0 . 4 7 0 .  D E F I N I T I O N S .  In this c hap te r,  u n l e s s  the c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) " c o m m i s s i o n e r "  m e a n s  th e c o m m i s s i o n e r  of  c o m m e r c e  and 

e c o n o m i c  d e v e l o p m e n t ;

(2) " d e p a r t m e n t "  m e a n s  the  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o­

n o m i c  D e v e l o  p m e n  t .
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