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O r i g i n a l  s p o n so rs : F r e e m a n ,  H a u g e n ,
G a r d i n e r ,  et al

O f f e r e d :  4 / 2 7 / 7 7
R e f e r r e d :  R e s o u r c e s  an d

F i n a n c e

IN T H E  H O U S E B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 2

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  en t i t l e d :  " A n  A c t  a u t h o r i z i n g  s t a t e  l a n d  to b e  m a d e  a v a i l a b l e  as

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. P U R P O S E  O F  ACT. T h e  l o n g s t a n d i n g  p o l i c y  o f  the state, d e­

c l a r e d  in th e C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  (art. VIII, sec. 1) a n d  the 

A l a s k a  L a n d  A c t  (AS 3 8 . 0 5 . 3 5 0 ) ,  h a s  b e e n  to e n c o u r a g e  the s e t t l e m e n t  of  the 

s t a t e ' s  l a n d  a n d  th e d e v e l o p m e n t  o f  its r e s o u r c e s  b y  m a k i n g  t h e m  a v a i l a b l e  

f o r  m a x i m u m  u s e  c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e re st . I n  a u t h o r i z i n g  the 

c l a s s i f i c a t i o n  o f  l a n d  f o r  s e t t l e m e n t  as h o m e s i t e s ,  t hi s  A c t  is i n t e n d e d  to 

f u r t h e r  tha t  p o l i c y  e x p l i c i t l y ,  b y  r e c o g n i z i n g  th a t  t h e  i m m e d i a t e  p r o d u c t i o n  

o f  r e v e n u e s  to t h e  s t a t e  t h r o u g h  the a u c t i o n  o f  l a n d  to the h i g h e s t  bidder, 

v i r t u a l l y  th e o n l y  m e t h o d  b y  w h i c h  s t a t e  l a n d  ha s b e e n  m a d e  a v a i l a b l e  to the 

p u b l i c  fo r r e s i d e n t i a l  use, is s e c o n d a r y  in i m p o r t a n c e  to the p r i m a r y ,  a n d  

u l t i m a t e l y  m o r e  b e n e f i c i a l  a n d  p r o d u c t i v e ,  g o a l  o f  p r o v i d i n g  l a n d  for A las ka ns  

to s e t t l e  at  a c o s t  r e a s o n a b l y  w i t h i n  t h e i r  m e a n s ,  a n d  th a t  the h i g h e s t  a nd  

b e s t  u s e  o f  s o m e  l a n d  m a y  c l e a r l y  b e  for h a b i t a t i o n .

*  Sec. 2. A S  38 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  8. H O M E S I T E S .

Sec. 3 8 . 0 8 . 0 1 0 .  C L A S S I F I C A T I O N  O F  L A N D  F O R  H O M E S I T E  E N T R Y . (a)

T h e  d i r e c t o r  s h a l l  c l a s s i f y ,  survey, a n d  p l a t  f o r  h o m e s i t e  e n t r y  2 5 , 0 0 0  

a c r e s  o f  s t a t e  l a n d  w h i c h  is o t h e r w i s e  v a c a n t ,  u n a p p r o p r i a t e d  a n d  u n r e­

se r v e d  an d is s u i t a b l e  f o r  e r e c t i o n  o f  r e s i d e n t i a l  d w e l l i n g s  to u s e  as a I 

p e r m a n e n t  a b o d e .

(b) L a n d  c l a s s i f i e d  as h o m e s i t e  e n t r y  l a n d  s ha ll  b e  d i v i d e d  into

h o m e s i t e s ."
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p a r c e l s  n o t  less t h a n  two a n d  o n e - h a l f  acres, a n d  n o t  m o r e  t h a n  fi v e  

a c r e s  in  r e a s o n a b l y  c o m p a c t  form, w i t h  b o u n d a r i e s  c o n f o r m i n g  as n e a r l y  

as p r a c t i c a b l e  to n a t u r a l  g e o l o g i c  a n d  t o p o g r a p h i c  features.

( c )  No  la n d  m a y  b e  c l a s s i f i e d  fo r h o m e s i t e  e n t r y  w h i c h

(1) l acks d r a i n a g e  s u f f i c i e n t  f o r  c o n s t r u c t i o n  of r e s i d e n t i a l

dwellin gs ;

(2) h a s  s o i l  w h i c h  has 1) g 0n  c l a s s i f i e d  an  d i n t e r p r e t e d  as 

a p p r o p r i a t e  f or  a g r i c u l t u r e  in  soil  s u r v e y s  c o n d u c t e d  b y  the S o i l  C o n­

s e r v a t i o n  S e r v i c e  of th e U n i t e d  S t a t e s  D e p a r t m e n t  o f  A g r i c u l t u r e ;

(3) h as  c o m m e r c i a l l y  v a l u a b l e  timber;

(4) is k n o w n  to b e  m i n e r a l i z e d  w i t h  c o m m e r c i a l l y  v a l u a b l e

m i n e r a l s ;

(5) is l o c a t e d  w h e r e  h o m e s i t e s  w o u l d  t h r e a t e n  f i s h  r e g e n e r a­

tion;

(6) is l o c a t e d  w h e r e  e x i s t i n g  s e r v i c e s  p r o v i d e d  b y  th e s t a t e  

a n d  p o l i t i c a l  s u b d i v i s i o n s  o f  the s t a t e  w o u l d  b e  i n a c c e s s i b l e ;

(7) l acks s u f f i c i e n t  w a t e r  f o r  a r e s i d e n t i a l  d w e l l i n g  u s e d  as 

a p e r m a n e n t  abode; or

(8) is u n s u i t a b l e  for  o n - s i t e  s e w a g e  d i s p o s a l , if o t h e r  

m e t h o d s  of s e w a g e  d i s p o s a l  a r e  n o t  f e a si bl e.

Sec. 3 8 . 0 8 . 0 2 0 .  O F F E R I N G  OF  L A N D  F O R  H O M E S I T E  E N T R Y . F o l l o w i n g  

c l a s s i f i c a t i o n  of l a n d  f o r  h o m e s i t e  e n t r y , o f f e r i n g s  of h o m e s i t e  e n t r y  

l a n d  sh all  b e  m a d e  o n  a r o t a t i n g  b a s i s  f r o m  a m o n g  the f o u r  j u d i c i a l  

d i s t r i c t s  o f  the state. T h e  d i r e c t o r  s h a l l  p u b l i s h  n o t i c e  o f  the  

a v a i l a b i l i t y  of  th e l a n d  fo r at  l e a s t  t h r e e  c o n s e c u t i v e  w e e k s  t h r o u g h  

the  e l e c t r o n i c  m e d i a  a n d  i n  at l e ast  t h r e e  n e w s p a p e r s  of  g e n e r a l  c i r c u­

la t i o n  i n  the state, at l e a s t  one of whi c h ,  if p o s s i b l e ,  s h a l l  b e  a 

n e w s p a p e r  of  g e n e r a l  c i r c u l a t i o n  in the v i c i n i t y  o f  the a v a i l a b l e  land.

Sec. 38. 08 . 0 3 0 .  A P P L I C A T I O N S  F O R  H O M E S I T E  ENTRY; F EE S.  (a) To 
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q u a l i f y  for  a h o m e s i t e  e n t r y  p e rm it , a n  a p p l i c a n t  s h a l l

(1) at t he  t i m e  o f  a p p l i c a t i o n  h a v e  a t t a i n e d  th e a g e  o f  18;

(2) s u b m i t  p r o o f  a c c e p t a b l e  to th e c o m m i s s i o n e r  t h a t  h e  is a

r e s i d e n t  of th e s t a t e  at  th e t i m e  of  a p p l i c a t i o n ,  a n d  th a t  h e  h a s  b e e n  a 

r e s i d e n t  o f  t h e  s t a t e  f o r  n o t  less  t h a n  t h r e e  y e a r s  i m m e d i a t e l y  p r e ­

c e d i n g  th e d a t e  h i s  a p p l i c a t i o n  w a s  s u b m i t t e d ,  or  t ha t  h e  h a s  b e e n  a 

r e s i d e n t  for 20 y e a r s  c u m u l a t i v e l y ;

(3) a g r e e  to c o m p l y  w i t h  the  r e q u i r e m e n t s  f o r  o b t a i n i n g  a 

p a t e n t  to l a n d  set  o u t  u n d e r  sec. 60 of  thi s c ha pter.

(b) F e e s  f o r  f i l i n g  a n  a p p l i c a t i o n  m a y  n o t  e x c e e d  $10.

Sec. 3 8 . 0 8 . 0 4 0 .  I S S U A N C E  OF  E N T R Y  PE R M I T .  (a) A n  a p p l i c a n t  

m e e t i n g  the q u a l i f i c a t i o n s  fo r h o m e s i t e  e n t r y  u n d e r  sec. 30 o f  this 

c h a p t e r  s h a l l  b e  i s s u e d  a r e v o c a b l e  p e r m i t  to o c c u p y  a n d  i m p r o v e  the 

h o m e s i t e  in o r d e r  to q u a l i f y  for i s s u a n c e  o f  p a t e n t  as p r o v i d e d  in this

ch ap t e r .  T h e  a p p l i c a t i o n  f e e  is t he  s o l e  r e n t  c h a r g e a b l e  o n  th e p e r m i t

for  its d u r a t i o n .

(b) If t h e  n u m b e r  o f  a p p l i c a n t s  q u a l i f i e d  for h o m e s i t e  e n t r y  

e x c e e d s  the n u m b e r  of a v a i l a b l e  h o m e s i t e s  o f f e r e d ,  or if s e v e r a l  a p p l i­

can t s  a p p l y  a n d  q u a l i f y  f o r  the  s a m e  h o m e s i t e ,  p r i o r i t y  in  a w a r d  of  an 

e n t r y  p e r m i t  s h a l l  b e  a c c o r d e d  to th a t  a p p l i c a n t  s h o w i n g  p r o o f  of the 

l o n g e s t  r e s i d e n c y  i n  t he  state.

(c) T h e  p e r m i t  m a y  n o t  b e  a s s i g n e d ,  c o n v e y e d  or o t h e r w i s e  trans-

.

ferred, b u t  r i g h t s  u n d e r  t h e  p e r m i t  m a y  d e v o l v e  b y  t e s t a t e  or  i n t e s t a t e  

s u c c e s s i o n .  A n  a t t e m p t  to assign, conve y, or  to o t h e r w i s e  t r a n s f e r  the 

p e r m i t ,  is v o i d  a n d  c o n s t i t u t e s  a s u b s t a n t i a l  b r ea ch .

(d) A n  a p p l i c a n t  m a y  a p p l y  f o r  m o r e  t h a n  o n e  a v a i l a b l e  h o m e s i t e .

No  p e r s o n  h o l d i n g  a h o m e s i t e  p a t e n t  m a y  a p p l y  f o r  a h o m e s i t e  e n t r y

pe r mi t,  n o  p e r s o n  m a y  s i m u l t a n e o u s l y  h o l d  m o r e  t h a n  o n e  h o m e s i t e  e n t r y

■

p e r m i t ,  a n d  n o  p e r s o n  w h o  is a m e m b e r  o f  th e h o m e s i t e  e n t r y  p e r m i t
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h o l d e r ' s  h o u s e h o l d  m a y  b e  i s s u e d  a h o m e s i t e  e n t r y  p e r m i t  w h i l e  a m e m b e r  

of  the h o m e s i t e  e n t r y  p e r m i t  h o l d e r ' s  h o u s e h o l d .

Sec. 3 8 . 0 8 . 0 5 0 .  R E V O C A T I O N  O F  E N T R Y  P E R M I T .  (a) T h e  e n t r y  p e r m i t  

m a y  o n l y  b e  r e v o k e d  for  f a i l u r e  to e r e c t  a d w e l l i n g  as r e q u i r e d  u n d e r  

sec. 60 of this ch ap t e r ,  or for  o t h e r  s u b s t a n t i a l  b r e a c h  o f  the  terms 

a n d  c o n d i t i o n s  of the  h o m e s i t e  e n t r y  p e r mi t.

(b) U p o n  r e v o c a t i o n  a n d  t e r m i n a t i o n  of a p e r m i t ,  i m p r o v e m e n t s  or 

c h a t t e l s  u p o n  the h o m e s i t e  s h a l l  b e  m a n a g e d ,  a n d  s u b s e q u e n t  i s s u a n c e  of 

a p e r m i t  fo r e n t r y  o n  the h o m e s i t e  s h a l l  b e  c o n d i t i o n e d ,  in the sam e  

m a n n e r  as p r o v i d e d  i n  A S  3 8 . 0 5 . 0 9 0  for r e m o v a l  or r e v e r s i o n  of  i m p r o v e­

m e n t s  u p o n  t e r m i n a t i o n  of l ea s e s  of s t a t e  land.

Sec. 38 .08 . 0 6 0 .  I S S U A N C E  OF  P A TE NT . (a) A  p e r s o n  w h o  e n t e r s  u p o n  

h o m e s i t e  e n t r y  l a n d  u n d e r  a p e r m i t  i s s u e d  b y  the d i r e c t o r  s h a l l  b e  

i s s u e d  a p a t e n t  to the  l a n d  c o n v e y i n g  a n  u n e n c u m b e r e d  t i t l e  if th a t  

p e r s o n

(1) o c c u p i e s  th e l a n d  fo r a c u m u l a t i v e  t ot al of 21 m o n t h s  

w i t h i n  th e t h r e e y e a r  p e r i o d  f o l l o w i n g  i s s u a n c e  o f  the h o m e s i t e  e n t r y

permit;

(2) e r e c t s  a h a b i t a b l e ,  p e r m a n e n t ,  s i n g l e - f a m i l y  d w e l l i n g  o n  

t he  h o m e s i t e ,  w h i c h  m e e t s  a l l  a p p l i c a b l e  s t a t e  a n d  l o c a l  r e g u l a t i o n s ,  

w i t h i n  t h r e e  y e a r s  o f  t h e  d a t e  of i s s u a n c e  o f  t h e  h o m e s i t e  e n t r y  permit;j 

f o r  the p u r p o s e s  of this p a r a g r a p h ,  m o b i l e  h o m e s  a r e  n o t  c o n s i d e r e d  to 

b e  p e r m a n e n t  d w e l l i n g s  u n l e s s  t h e y  are p l a c e d  o n  a p e r m a n e n t  f o u n d a t i o n ;

(3) r e i m b u r s e s  th e s t a t e  fo r th e s u r v e y  a n d  p l a t t i n g  u n d e r­

t a k e n  i n  a c c o r d a n c e  w i t h  thi s chapt er . T h e  d i r e c t o r  s h a l l  p r o v i d e  b y  

r e g u l a t i o n  fo r i n s t a l l m e n t  p a y m e n t s  of thi s r e i m b u r s e m e n t .  j

(b) N o t h i n g  in th i s  c h a p t e r  s h a l l  b e  c o n s t r u e d  to p r o h i b i t  a 

p e r s o n  i s s u e d  a h o m e s i t e  e n t r y  p e r m i t  f r o m  r e s i d i n g  in a t e m p o r a r y  

h a b i t a b l e  d w e l l i n g  o n  the  h o m e s i t e  u n t i l  r e v o c a t i o n  of  the h o m e s i t e  
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e n t r y  p e r m i t  or i s s u a n c e  of a p a t e n t  to the h o m e s i t e .

(c) N o  p e r s o n  m a y  b e  i s s u e d  m o r e  t h a n  o n e  p a t e n t  d u r i n g  h i s  l i f e­

time, n o r  m a y  a n y  p e r s o n  w h o  is a m e m b e r  o f  a p a t e n t  h o l d e r ' s  h o u s e h o l d

b e  i s s u e d  a p a t e n t  w h i l e  a m e m b e r  o f  the  p a t e n t  h o l d e r ' s  h o u s e h o l d .

(d) I f  a d w e l l i n g  is f o u n d  to h a v e  b e e n  s u b s t a n t i a l l y  c o m p l e t e d

u n d e r  sec. 1 0 0  o f  t hi s  c ha p t e r ,  p a t e n t  s h a l l  b e  i s s u e d  u p o n  c o m p l e t i o n  

of  th e d w e l l i n g ,  n o t w i t h s t a n d i n g  (a)(2) o f  this  sec tion.

Sec. 3 8 . 0 8 . 0 7 0 .  L A N D  L O C A T E D  W I T H I N  M U N I C I P A L I T I E S .  N o  s t a t e  la n d  

w h i c h  is l o c a t e d  w i t h i n  the b o u n d a r i e s  o f  an  o r g a n i z e d  b o r o u g h  or c it y  

m a y  b e  c l a s s i f i e d  fo r h o m e s i t e  e n t r y  u n d e r  thi s c h a p t e r  u n t i l  the p r o­

p o s e d  u s e  of  th e l a n d  h a s  b e e n  s t u d i e d  a n d  a p p r o v e d  j o i n t l y  b y  the 

d i r e c t o r  a n d  th e l o c a l  p l a n n i n g  a u t h o r i t y .  N o t h i n g  in this  s e c t i o n  or 

A S  2 9 . 1 8 . 1 9 0  p r e v e n t s  t h e  d i r e c t o r  f r o m  s e l e c t i n g  a n d  c l a s s i f y i n g  for 

h o m e s i t e  e n t r y  l a n d  w h i c h  w o u l d  o t h e r w i s e  b e  a v a i l a b l e  f o r  b o r o u g h  or 

c i t y  s e l e c t i o n  u n d e r  A S  2 9 . 1 8 . 1 9 0 .  If c l a s s i f i e d  fo r h o m e s i t e  entry, 

th e l a n d  s h a l l  n o t  b e  a v a i l a b l e  f o r  c i t y  or b o r o u g h  s ele c t i o n .

Sec. 3 8 . 0 8 . 0 8 0 .  R E Q U I R E D  Z O N IN G.  N o  s t a t e  l a n d  w h i c h  is l o c a t e d  

w i t h i n  the b o u n d a r i e s  o f  a m u n i c i p a l i t y  w h i c h  e x e r c i s e s  p l a n n i n g  a n d  

z o n i n g  a u t h o r i t y  u n d e r  A S  29 m a y  b e  o f f e r e d  b y  the d i r e c t o r  fo r h o m e s i t e  

e n t r y  u n d e r  thi s  c h a p t e r  u n t i l  t h e  l a n d  h a s  b e e n  z o n e d  b y  the g o v e r n i n g  

b o d y  of  th e m u n i c i p a l i t y  f or  r e s i d e n t i a l  u s e  only. N o  s t a t e  l a n d  w h i c h  

is l o c a t e d  w i t h i n  a m u n i c i p a l i t y  w h i c h  d o e s  n o t  e x e r c i s e  p l a n n i n g  a n d  

z o n i n g  a u t h o r i t y ,  or w h i c h  is l o c a t e d  in the u n o r g a n i z e d  b o r o u g h ,  m a y  b e  

o f f e r e d  b y  t h e  d i r e c t o r  for h o m e s i t e  e n t r y  u n d e r  this c h a p t e r  u n l e s s  the 

d i v i s i o n  of l a n d s  h a s  a d o p t e d  z o n i n g  r e g u l a t i o n s  u n d e r  A S  3 8 . 0 5 . 0 3 7  to 

r e s t r i c t  the u s e  of  th e l a n d  to r e s i d e n t i a l  p u r p o s e s .

Sec. 3 8 . 0 8 . 0 9 0 .  D I S C L A I M E R  O F  I N T E N T  T O  P R O V I D E  SE R V I C E S .  N o t h i n g  

in t his c h a p t e r  o b l i g a t e s  the  s t a t e  to p r o v i d e  s e r v i c e s  to l a nd s w h i c h  

a r e  th e s u b j e c t  o f  h o m e s i t e  e n t r y  a n d  p a t e n t .
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Sec. 3 8.0 8 . 1 0 0 .  S U B S T A N T I A L  C O M P L E T I O N  O F  D W E L L I N G .  A n  e n t r y  

p e r m i t  m a y  n o t  b e  r e v o k e d  fo r f a i l u r e  to e r e c t  a d w e l l i n g  in th e tim e  

r e q u i r e d  u n d e r  sec. 60 (a)(2) o f  thi s c h a p t e r  if the d i r e c t o r  f i n d s  tha t 

e r e c t i o n  of  th e d w e l l i n g  has b e e n  s u b s t a n t i a l l y  c o m p l e t e d  a n d  p r o g r e s s  

t o w a r d  c o m p l e t i o n  is b e i n g  m a d e  a t  the e x p i r a t i o n  of t he  t i m e  r e q u i r e d .

Sec. 38. 08 . 1 1 0 ,  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a­

tions in a c c o r d a n c e  w i t h  A S  4 4 , 6 2 , 1 8 0  - 4 4 , 6 2 , 2 9 0  to c a r r y  o ut  the 

p u r p o s e s  o f  this  chapter.

Sec. 3 8 . 0 8 . 1 2 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) ’’co m m i s s i o n e r "  m e a n s  the  c o m m i s s i o n e r  of n a t u r a l  r e ­

sources  ;

(2) " h a b i t a b l e  d w e l l i n g "  m e a n s  a d w e l l i n g  o f  a p e r m a n e n t  

nature, t o g e t h e r  w i t h  f i x t u r e s  a n d  f a c i l i t i e s ,  i n c l u d i n g  s a n i t a r y  

f a c i l i t i e s ,  r e q u i r e d  or c u s t o m a r y  i n  the v i c i n i t y  o f  t he  l a n d  m a d e  

a v a i l a b l e  f o r  h o m e s i t e  entry.

(3) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  is n o t  c l a i m i n g  r e s i d e n c e  

in a n o t h e r  s t a t e  a n d  s h o w s  b y  a l l  a t t e n d i n g  c i r c u m s t a n c e s  t h a t  his 

i n t e n t  is to m a k e  this s t a t e  h i s  p e r m a n e n t  r e s i d e n c e .

* Sec. 3. A S  2 9 . 3 3 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  a s s e m b l y  s h a l l  r e g u l a t e  a n d  r e s t r i c t  t h e  u s e  o f  s t a t e  l a n d  

w i t h i n  the b o r o u g h  w h i c h  is v a c a n t ,  u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  a n d  

w h i c h  is f o u n d  s u i t a b l e  fo r c l a s s i f i c a t i o n  a n d  d i s p o s a l  fo r h o m e s i t e  

e n t r y  u n d e r  A S  38 .05 . 3 2 7 .  C o m p l i a n c e  w i t h  the p r o v i s i o n s  o f  this s u b­

s e c t i o n  is a p r e r e q u i s i t e  to i s s u a n c e  of  h o m e s i t e  e n t r y  p e r m i t s  f o r  l a n d  

w i t h i n  the b o r o u g h .

* Sec. 4. A S  2 9 . 1 3 , 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(37) A S  2 9 . 3 3 . 0 9 0 ( c )  ( z o n i n g  of  s t a t e  l a n d  f o r  h o m e s i t e

entry)
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