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D r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n
and S o c i a l  S e r v i c e s  C o m m i t t e e

O f f e r e d :  5 / 2 2 / 7 6
R e f e r r e d :  R u l e s

THE SENATE ' BY THE FINANCE COMMITTEE

H O U S E  CS F O R  SENATE BIL L  NO. 753 (Finance)

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA

NINTH LEGISLATURE - SECOND SESSION

A BIL L  !

r an Act entitled: "An Act relat i n g  to child care; and p r oviding for an

effective date."

IT E N A CTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* S e c tion 1. AS 47-35.010(5) is repealed. !

* Sec. 2. AS 47.35.010 is amended by adding a new subsection to read:

(b) The department shall delegate its powers relating' to nurseries 

under this section and under secs. 40, 50 and 60 of this chapter to 

muni c i p a l i t i e s  wh i c h  have a d o pted an ordinance p r o v i ding"for day care 

licensing as a u t horized under AS 2 9 . 4 8 . 0 3 5 ( a ) (20). A m u n i c i p a l i t y  to 

wh i c h  these powers have been dele g a t e d  may waive or modify any r e g u l a­

tion, or standard e s t a b lished by the department or the a p p l i cation of any

r e g u l a t i o n  or standard as it applies to a p a r t icular licensee but must

notify the department of any waiver.

* Sec. 3. AS 47.35.020 is amended to read:

Sec. 47.35.020. LICENSE OR PERMIT REQUIRED. No p erson may, w i t h­

out a license or permit to do so, (1) m a i n t a i n  or conduct a boarding 

home, foster home, group home, [NURSERY,] institution or other place for 

the regular r e c e p t i o n  or care of children under 16 years of age, or (2) 

engage in the business of rec e i v i n g  or caring for children under 14 [16] 

years of age, wit h  or without compensation, in a nursery in which 

three or more children [A CHILD] not related by blood dr marriage, or 

legal adoption, to the owner, operator or manager of the business are 

[IS] lodged [OR BOARDED],

* Sec. 4. AS 2 9 . 4 8 . 0 3 5 ( a )  is a m e n d e d  by a d d i n g  a  n e w  p a r a g r a p h  to r e a d :
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* Sec. 5. AS 2 9 . 4 8 . 0 3 5 ( b )  is a m e n d e d  to read:

(b) F i r s t  and s e c o n d  c l as s  b o r o u g h s  m a y  e x e r c i s e  t h e  p o w e r s  c o n­

fe r r e d  by (a) of thi s  s e c t i o n  onl y a f t e r  t h e y  h a v e  b e e n  a s s u m e d  in t h e 

m a n n e r  r e q u i r e d  u n d e r  AS 2 9 . 3 3 . 2 5 0  - 2 9 * 3 3 * 2 9 0  for a r e a w i d e  e x e r c i s e  or 

in the m a n n e r  r e q u i r e d  u n d e r  AS 2 9 . 3 8 . 0 1 0  - 2 9 . 3 8 . 0 5 0  f o r  e x e r c i s e  in 

the b o r o u g h  a r e a  o u t s i d e  c i ti e s  or ar e  c o n f e r r e d  b y  sec. 20 of t h i s  

c h a p t e r  for e x e r c i s e  in the b o r o u g h  a r e a  o u t s i d e  c i t ie s .  H o w e v e r ,  as to 

p o w e r s  c o n f e r r e d  u n d e r  (a)(5), (17)^. [AND] 18 and (20) of t h i s  s e c t i o n ,  

e x e r c i s e  of th e  p o w e r s  a r e a w i d e  or, as to ( a ) ( 5 ) x  [AND] (17) a n d  ( 2 0 ) , 

in the b o r o u g h  a r e a  o u t s i d e  c i t i e s  is at the o p t i o n  of the b o r o u g h  an d  

is not s u b j e c t  to t h o s e  r e s t r i c t i o n s  o n  a c q u i s i t i o n  of a d d i t i o n a l  

b o r o u g h  powe r s.  U p o n  a d o p t i o n  of a b o r o u g h  o r d i n a n c e  to p r o v i d e  for 

a r e a w i d e  e x e r c i s e  of the p o w e r s  s p e c i f i e d ,  no h o m e  r u l e  or g e n e r a l  law 

city w i t h i n  the b o r o u g h  m a y  e x e r c i s e  the p o w e r s ,  u n l e s s  the b o r o u g h  

o r d i n a n c e  p r o v i d e s  o t h e r w i s e  or the b o r o u g h  by s u b s e q u e n t  o r d i n a n c e  

c e a s e s  to e x e r c i s e  th e  power.

* Sec. 6. AS 44.47. 310 (1) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(1) "day care f a c i l i t y "  m e a n s  a c e n t e r  or h o m e  l i c e n s e d  in

a c c o r d a n c e  w i t h . t h e  p r o v i s i o n s  of AS 4 7 * 3 5 . 0 1 0  - 4 7 * 3 5 . 0 8 0  or r e c o g n i z e d  

by the f e d e r a l  g o v e r n m e n t  f o r  the car e  of c h i l d r e n ;

* Sec. 7- AS 4 4 . 4 7 . 3 1 0 ( 3 )  is r e p e a l e d  and r e - e n a c t e d  to read:

(3) " c h i ld "  m e a n s  an y p e r s o n  b e l o w  s e v e n  y e a r s  of ag e or a 

c h i l d  d e t e r m i n e d  to be e l i g i b l e  for a s s i s t a n c e  u n d e r  AS 4 7 . 2 5 . 3 1 0  -

4 7 . 2 5 . 4 2 0  an d l i v i n g  w i t h  a f a m i l y  r e c e i v i n g  b e n e f i t s  u n d e r  AS 4 7 . 2 5 * -  

310 - 4 7 . 2 5 , 42 0 ;

* Sec. 8. AS 4 4 . 4 7 * 3 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(4) "day care" m e a n s  the care, s u p e r v i s i o n ,  a n d  g u i d a n c e  of a 

c h i l d  or c h i l d r e n  u n a c c o m p a n i e d  by a p a r e n t  or l e g a l  g u a r d i a n  on a
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r e g u l a r 1 b a s i s  for periods, of less t h a n  2 1  h o u r s  a day.

Sec. 9., AS 1 1.33 is a m e n d e d  by a d d i n g  new, s e c t i o n s  to read:

ARTICLE; 1. C H I L D  C A R E  FACILITY. R E V O L V I N G  L O A N  FUND..

Sec. 11.3:3-20,0. C H I L D  C A R E  F A C I L I T Y  R E V O L V I N G  L O A N  FUND. T h e r e  is 

in the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  the c h i l d  care

f a c i l i t y  r e v o l v i n g  l o a n  .fund; to c a r r y  out th e  p u r p o s e s  o.f secs. 200 -

270 of t h i s  c h a p t e r .  T h e  f u n d  m a y  be u s e d  f o r  no o t h e r  p u r p o s e .

Sec. 1 1 . 3 3 - 2T0- R O W E R S  A N D  D U T I E S  O F  T H E  D E P A R T M E N T  IN A D M I N I S­

T E R I N G  T H E  FU N D .  (a) Th e  d e p a r t m e n t  m a y

(1) m a k e  l o a n s  f o r  t h e  c o n s t r u c t i o n ,  r e n o v a t i o n ,  and e q u i p­

p i n g  of child: car e f a c i l i t i e s  j

(2), p r o m u l g a t e  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out the p r o v i­

sions o f  secs. 200. - 270 of thi s  chapte r .

(b) T h e  d e p a r t m e n t  s h a l l

(1) d e v e l o p  e l i g i b i l i t y  s t a n d a r d s  for loans to c h i l d  care 

f a c i l i t i e s ;

(2) a d o p t  g u i d e l i n e s  f o r  the d e t e r m i n a t i o n  of l o a n  terms.

Sec. 1 1 , 3 3 . 2 2 0 .  C O N D I T I O N S  OF LO A NS .  (a) L o a n s  u n d e r  secs. 200 -

270 of t his c h a p t e r  s h a l l  pe m i l e  to e n a b l e  c h i l d  c are f a c i l i t i e s  in the 

s t a t e  to c o m p l y  w i t h  the l i c e n s i n g  s t a h d a r d s  of the D e p a r t m e n t  of H e a l t h  

a n d  S o c i a l  S e r v i c e s  fo r  c h i l d  care f a c i l i t i e s  or to c o m p l y  w i t h  the 

r e q u i r e m e n t s  f o r  c e r t i f i c a t i o n  by the D e p a r t m e n t  .of E d u c a t i o n .

(b) A l o a n  m a y  no t be m a d e  u n l e s s  the  c o m m i s s i o n e r  of c o m m e r c e  and 

e c o n o m i c  d e v e l o p m e n t  is s a t i s f i e d  t h a t  m o n e y  is riot a v a i l a b l e  to the 

a p p l i c a n t  f r o m  p r i v a t e  l e n d i n g  i n s t i t u t i o n s .

Sec. 1 1 , 3 3 . 2 3 0 .  L O A N  T E R M S .  (a) A l o a n  to a c h i l d  care f a c i l i t y  

u n d e r  secs. 20 0  - 27 0  of th i s  c h a p t e r  m a y  n o t  e x c e e d  $ 1 0 ,000.

<b) T h e  r a t e  o f  i n t e r e s t  c h a r g e d  s h a l l  be s i x  p,er cent a y e a r  on 

t he u n p a i d  b a l a n c e  of the loan.
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(c) T h e  d u r a t i o n  for r e p a y m e n t  of a l o a n  m a y  not e x c e e d  10 years.

(d) A l l  p r i n c i p a l  a n d  i n t e r e s t  p a y m e n t s  on l o a ns  u n d e r  secs. 200 -

270 of thi s  c h a p t e r  s h a l l  be p a i d  into th e c h i l d  car e  f a c i l i t y  r e v o l v i n g  

l o a n  f u n d .

(e) If a c h i l d  care f a c i l i t y  ce a s es  o p e r a t i o n ,  an y  loa n  to the

f a c i l i t y  f r o m  the fun d  is due on the dat e  the f a c i l i t y  c e a s e s  o p e r a t i o n .

Sec. 44,33-240. E L I G I B I L I T Y  P O R  LOANS. A c h i l d  car e f a c i l i t y  is 

e l i g i b l e  for a l o a n  u n d e r  secs. 200 - 270 of t h i s  c h a p t e r  if

(1) the a p p l i c a n t  su b m i t s  to th e  d e p a r t m e n t  a p l a n  fo r  the 

u s e  of the lo a n  f un d s  w h i c h  is a p p r o v e d  by the c o m m i s s i o n e r ;

(2) the a p p l i c a n t  d e m o n s t r a t e s  that th e p r o p o s e d  l o a n  w i l l  

e n a b l e  the c h il d  c are f a c i l i t y  to o b t a i n  a l i c e n s e  f r o m  the D e p a r t m e n t  

of H e a l t h  and  S o c i a l  S e r v i c e s  or a c e r t i f i c a t e  f r o m  the D e p a r t m e n t  of 

E d u c a t i o n ;

(3) t h e  a p p l i c a n t  is a w a r d e d  a c e r t i f i c a t e  of n e e d  by the 

D e p a r t m e n t  of C o m m u n i t y  an d  R e g i o n a l  A f f a i r s ;

(4) the a p p l i c a n t  has not r e c e i v e d  o v e r  $ 1 0 , 0 0 0  in l o a n s  f r o m  

t he fun d  in the f i v e - y e a r  p e r i o d  p r e c e d i n g  the a p p l i c a t i o n ;  a n d

(5) the a p p l i c a n t  m e e t s  a d d i t i o n a l  e l i g i b i l i t y  s t a n d a r d s  

estab.li.shed by t h e  d e p a r t m e n t  u n d e r  sec. 2 1 0 ( b ) ( 1 )  of t h i s  c h ap t e r .

Sec. 4 4 .3 3 .2 5 0 . C E R T I F I C A T E  OF NEED. (a) A c h i l d  care f a c i l i t y  

s e e k i n g  a l o a n  u n d e r  secs. 200 - 270 of t h i s  c h a p t e r  s ha l l  a p p l y  to the 

D e p a r t m e n t  of C o m m u n i t y  an d  R e g i o n a l  A f f a i r s  fo r  a c e r t i f i c a t e  of need.

(b) Th e  D e p a r t m e n t  of C o m m u n i t y  an d  R e g i o n a l  A f f a i r s  sh a l l  d e t e r­

mi n e  w h e t h e r  to a w a r d  the c e r t i f i c a t e  of n e e d  o n  the b a s i s  of the 

f o l l o w i n g  c r i teria:

(1) the n u m b e r  of e x i s t i n g  s l o t s  in l i c e n s e d  c h i l d  c are 

f a c i l i t i e s  in the g e o g r a p h i c  a r e a  of the a p p l i c a n t ;

(2) the n u m b e r  of c h i l d r e n  in t h e  g e o g r a p h i c  a r e a  w h o  n e e d  

H C S S B  7 5 3 ( F i n a n c e ) -4-
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(3) the p r o p o s e d  c a p a c i t y  of the a p p l i c a n t  f a c il i t y ;

(4) o t h e r  f a c t o r s  w h i c h  ar e  d e t e r m i n e d  to be r e l e v a n t  by the 

d e p a r t m e n t  a n d  a r e  set out in r e g u l a t i o n s  p r o m u l g a t e d  by the D e p a r t m e n t  

of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

(c) T h e  D e p a r t m e n t  of C o m m u n i t y  a nd  R e g i o n a l  A f f a i r s  s h a l l su b m i t  

its d e c i s i o n  a n d  th e  r e a s o n s  for it to the a p p l i c a n t  w i t h i n  60 d a y s  of 

r e c e i p t  of th e  a p p l i c a t i o n .

Sec. 4 4 . 3 3 . 2 6 0 .  S A L E  O R  T R A N S F E R  OF M O R T G A G E S  A N D  NO T E S.  (a) The 

c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y  s e l l  or t r a n s f e r  

at p a r  v a l u e  or at a p r e m i u m  to a b a n k  or o t h e r  p r i v a t e  p u r c h a s e r  for 

c a s h  or o t h e r  c o n s i d e r a t i o n  the m o r t g a g e s  a n d  n o t e s  h e l d  by the d e p a r t­

m e n t  as s e c u r i t y  fo r l o a n s  m a d e  u n d e r  t h i s  c h a p t e r.

(b) Th e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y  sell 

or t r a n s f e r  at p a r  v a l u e  to the D e p a r t m e n t  o f  R e v e n u e  the m o r t g a g e s  and  

n o t e s  h e l d  by the d e p a r t m e n t  as s e c u r i t y  for l o a n s  m a d e  u n d e r  t his 

c h a p te r .  Th e D e p a r t m e n t  of R e v e n u e  s h a l l  p u r c h a s e  the m o r t g a g e s  an d  

n o t e s  o f f e r e d  u n t i l  th e  c u r r e n t  p r i n c i p a l  a m o u n t  of a l l  m o r t g a g e s  and 

n o t e s  p u r c h a s e d  a n d  h e l d  by the D e p a r t m e n t  of R e v e n u e  e q u a l s  $ 3 0 0 , 0 0 0 .

Sec. 4 4 . 3 3 . 2 7 0 .  D E F I N I T I O N S .  In secs. 200 - 270 of thi s  c h a p t e r

(1) " c h i l d  c a r e  f a c i l i t y "  m e a n s  a n  e s t a b l i s h m e n t  the p r i n c i­

pa l  p u r p o s e  of w h i c h  is to p r o v i d e  car e  f o r  c h i l d r e n  not r e l a t e d  by 

b l o o d ,  m a r r i a g e ,  or l e g a l  a d o p t i o n ,  i n c l u d i n g  bu t  no t  l i m i t e d  to day 

c a r e  c e n t e r s ,  f a m i l y  d a y  car e  hom e s , a n d  s c h o o l s  f o r  p r e s c h o o l  a g e 

c h i l d r e n ;

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t .

* Sec. 10. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1976.

c h i l d  care;
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