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R e ferred: H e a l th ,  E d u c a t i o n  and
S o c i a l  S e r v i c e s

In t r o d u c ed :  4/ 2 0 / 7 6

BY T H E  H E A L T H ,  E D U C A T I O N  AMI)
IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

S E N A T E  B I L L  NO. 750

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

for an Act e n t i t l e d :  " A n  A c t r e l a t i n g  to l i c e n s i n g  of c a r e  p r o v i d e r s  for

a d u l t s . "

IE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 47 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  36. I N S T I T U T I O N S  F O R  ADULT S .

Sec. 4 7 . 3 6 . 0 1 0 .  P O W E R S  OF D E P A R T M E N T .  T h e  d e p a r t m e n t  m a y

(1) l i c e n s e  a n d  s u p e r v i s e  b o a r d i n g  h o m e s ,  f o s t e r  ho m e s ,  g ro u p  

homes, f a m i l y  d a y  c a r e  h o m e s ,  d a y  c a r e  ce n ters, m a t e r n i t y  ho m e s ,  n u r s­

ing homes, a n d  i n s t i t u t i o n s  c a r i n g  f o r  adults;

(2) i n v e s t i g a t e  a n d s u p e r v i s e  l i c e n s e s ;

(3) e n f o r c e  the  s t a n d a r d s  e s t a b l i s h e d  by it;

(4) c o n t r a c t  w i t h  p r i v a t e  o r  m u n i c i p a l  a g e n c i e s  to i n v e s t i­

gate a n d  m a k e  r e c o m m e n d a t i o n s  to the d e p a r t m e n t  for the l i c e n s i n g  and 

s u p e r v i s i o n  of b o a r d i n g  h o m e s ,  f o s t e r  h o m e s ,  g r o u p  h o m e s ,  f a m i l y  day 

care ho m e s,  d a y  c a r e  c e n t e r s ,  m a t e r n i t y  homes, n u r s i n g  h o m e s  a n d  I n s t i­

tut i o n s  c a r i n g  fo r a d u l t s  u n d e r  p r o c e d u r e s  a n d  s t a n d a r d s  of o p e r a t i o n  

e s t a b l i s h e d  by th e  d e p a r t m e n t ;

(5) d e l e g a t e  a n y  of its p o w e r s  u n d e r  t h i s  s e c t i o n  to an 

o r g a n i z e d  b o r o u g h ,  u p o n  a p p l i c a t i o n  b y  the b o r o u g h  a n d  d e t e r m i n a t i o n  by 

th e  d e p a r t m e n t  t h a t  s u f f i c i e n t  p r o f e s s i o n a l  e x p e r t i s e  is a v a i l a b l e  to 

th e  b o r o u g h  to c a r r y  but t h o s e  p o w e r s ;

(6) i n v e s t i g a t e ,  s u p e r v i s e ,  and l i c e n s e  a g e n c i e s  i n v o l v e d  in 

p l a c i n g  a d u l t s  I n  I n s t i t u t i o n a l  c a r e  o r  p r o v i d i n g  i n d i v i d u a l  or f a m i l y  

c o u n s e l i n g .
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not fo r  c o m p e n s a t i o n ,  r e g u l a r l y  r e c e i v e  a n d  c are for a d u l t s  n o t  r e l a t e d  J 
.

by blood, m a r r i a g e ,  or l e g a l  a d o p t i o n  to that p e r s o n ,  i n c l u d i n g  r e c e p­

ti o n  and care of a d u l t s  in  b o a r d i n g  ho m e s ,  f o s t e r  h o m e s ,  g r o u p  ho m e s ,  

f a m i l y  d a y  care ho m e s ,  m a t e r n i t y  homes, d ay  car e  c e n t e r s ,  n u r s i n g  h o m e s  

a n d  i n s t i t u t i o n s ,  u n l e s s  l i c e n s e d  u n d e r  t h i s  c h a p t e r .

(b) W i t h o u t  a l i c e n s e  i s s u e d  by the d e p a r t m e n t  in a c c o r d a n c e  w i t h
I
|

its r e g u l a t i o n s  no p e r s o n  m a y  o p e r a t e  an a g e n c y  p r o v i d i n g  a n y  of the 

f o l l o w i n g  ser v i c e s:  I

(1) the p l a c e m e n t  of a d u l t s  in b o a r d i n g  ho me s ;

(2) the p l a c e m e n t  o f  a d u l t s  in i n s t i t u t i o n s ;  or

(3) i n d i v i d u a l  and f a m i l y  co u n s e l i n g .

I
(c) A n  a g e n c y  o p e r a t e d  b y  the s ta t e  or a m u n i c i p a l i t y  s h a l l  c o m p l y  j

w i t h  t his chapter.

. , I
(d) T h i s  s e c t i o n  d o e s  not a p p l y  to a n  i n d i v i d u a l  w h o  o c c a s i o n a l l y  i

I
p r o v i d e s  the s e r v i c e s  i n di c a t e d .  j

Sec. 4 7 .36.030. A U T H O R I T Y  TO I S S U E  R E G U L A T I O N S .  Th e  d e p a r t m e n t  I
I

s h a l l  I s s u e  r e g u l a t i o n s  f u r t h e r i n g  the h e a l t h  an d  s a f e t y  of a d u l t s  c a r e d  I

for by p e r s o n s ,  or e m p l o y e e s ,  o f f i c e r s ,  or a g e n c i e s  of the s t a t e  11

c e n s e d  u n d e r  this chapter, I n c l u d i n g  r e g u l a t i o n s  w h i c h  I
I

(1) d e l i n e a t e  s t a n d a r d s  r e l a t i n g  to f a c i l i t i e s  and s e r v i c e s  J

in b o a r d i n g  homes, f o s t e r  homes, g r o u p  ho m e s,  f a m i l y  da y  care h o m e s ,  d a y  j

care c e nt e r s ,  n u r s i n g  h o m e s  a n d  I n s t i t u t i o n s  o p e r a t e d  b y  p e r s o n s  l i­

ce n s e d  u n d e r  this c h a pter; j

(2) e s t a b l i s h  s t a n d a r d s  a n d  p r o c e d u r e s  w h e r e b y  w a i v e r  of a l l  |

or p a r t  of the r e q u i r e m e n t s  fo r  l i c e n s u r e  u n d e r  t his c h a p t e r  m a y  be

o b t a i n e d ;

(3) d e l i n e a t e  t h o s e  act s  or o m i s s i o n s  w h i c h  a re  c a u s e  for !

r e v o c a t i o n  of a l i c e n s e  i s s u e d  u n d e r  this c h a p t e r , r e g a r d l e s s  of

S e c .  4 7 - 3 6 . 0 2 0 .  L I C E N S E  R E Q U IR E D .  ( a )  No p e r s o n  m a y ,  w h e t h e r  o r
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w h e t h e r  s t a n d a r d s  p r o m u l g a t e d  by r e g u l a t i o n  I s s u e d  u n d e r  t h i s  c h a p t e r  

h a v e  b e e n  c o m p l i e d  w i t h  or w a i v e d ;

(4) e s t a b l i s h  p r o c e d u r e s  w h e r e b y  l i c e n s e s  m a y  be a w a r d e d  or 

r e v o k e d  u n d e r  t h i s  chapte r .

Sec. 4 7 . 3 6 . 0 4 0 .  I S S U A N C E  OP L I C E N S E  O R  P E R MI T .  (a) T h e  d e p a r t­

m e n t  s h a l l  i s s u e  a l i c e n s e  to c o n d u c t  a b o a r d i n g  h ome, f o s t e r  home, 

g r o u p  h ome, f a m i l y  da y  c are h o m e s ,  d a y  car e  c e n t e r s ,  n u r s i n g  h o m e s  or 

i n s t i t u t i o n  if it d e t e r m i n e s  t h a t  th e  b o a r d i n g  home, f o s t e r  home, g r o u p  

home,, f a m i l y  d a y  c a r e  ho m e s,  d a y  c ar e  c e n t e r s ,  n u r s i n g  h o m e s  or i n s t i t u­

t i o n  m e e t s  t h e  s t a n d a r d s  fo r  l i c e n s u r e  set by the d e p a r t m e n t  b y  r e g u l a­

t i o n  u n d e r  t h i s  c h a p t e r .

Sec. 4 7 . 3 6 . 0 5 0 .  D U R A T I O N  OF L I C E N S E .  (a) A l i c e n s e .r e q u i r e d  by 

sec. 20(a) o f  t h i s  c h a p t e r  s h a l l  r e m a i n  in e f f e c t  f o r  a p e r i o d  of one 

yea,r f r o m  t h e  d a t e  of i s s u a n c e  u n l e s s  r e v o k e d  for cause.

(b) A l i c e n s e  r e q u i r e d  by sec. 20(b) of  t h i s  c h a p t e r  s h a l l  r e m a i n  

in e f f e c t  u n t i l  r e v o k e d  fo r  cause.

Sec. 4 7 .3 6 .0 6 0 . R E V O C A T I O N  OP L I C E N S E .  A l i c e n s e  r e q u i r e d  by 

sec. 20(a) or (b) o f  thi s  c h a p t e r  m a y  be r e v o k e d  for f a i l u r e  to c o m p l y  

w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a pter.

Sec. 4 7 . 3 6 . 0 7 0 .  A P P L I C A T I O N  O P  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. The 

A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) g o v e r n s  the a d o p t i o n  of r e g u l a­

ti o n s  a n d  a p p e a l s  f r o m  d e c i s i o n s  u n d e r  thi s  c h a p t e r .  A n  a p p l i c a n t  for 

l i c e n s u r e  u n d e r  t h i s  c h a p t e r  w h o  w i s h e s  to a p p e a l  th e  d e c i s i o n  of the 

d e p a r t m e n t ,  o r  a p e r s o n  w h o s e  l i c e n s e  is r e v o k e d  an d  w i s h e s  to a p p e a l  

the r e v o c a t i o n ,  m a y  o b t a i n  a h e a r i n g  de n o v o  on the i s s u e  of w h e t h e r  the 

l i c e n s e  s h o u l d  be g r a n t e d  or r e v o k e d  by f i l i n g  s t a t e m e n t  of is s u e s  u n d e r  

AS 44. 62. 370, or a n  a c c u s a t i o n  u n d e r  AS 4 4 . 6 2 .3 6 0 , r e s p e c t i v e l y .

Sec. 4 7 . 3 6 . 0 8 0 .  N O T I C E  OP R E V O C A T I O N .  (a) Th e  d e p a r t m e n t  s hall 

g i v e  w r i t t e n  n o t i c e  of r e v o c a t i o n  of a l i c e n s e  r e q u i r e d  by sec. 20(a) of
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t his c h a p t e r  30 days b e f o r e  the e f f e c t i v e  d a t e  of a r e v o c a t i o n ,  e x c e p t  

in. a c ase w h e n  th e  h e a l t h  or w e l l - b e i n g  of a d u l t s  is in j e o p a r d y.

(b) The d e p a r t m e n t  s ha l l  giv e w r i t t e n  n o t i c e  of r e v o c a t i o n  r e­

q u i r e d  by sec. 20(b) of this c h a p t e r  at l east 90 d a y s  b e f o r e  the e f f e c­

tiv e  da t e  of the r e v o c a t i o n ,

Sec. 4 7.36.090. R E C O R D S  RE QU I R E D .  E a c h  l i c e n s e e  s h a l l  k e e p  

r e c o r d s  r e g a r d i n g  e a c h  a d u l t  in its c o n t r o l  an d  care, or p l a c e d  by it, 

w h i c h  t he  d e p a r t m e n t  p r e s c r i b e s ,  a n d s h a ll  r e p o r t  to the d e p a r t m e n t  th e  

f acts w h i c h  the d e p a r t m e n t  r e q u i r e s  w i t h  r e f e r e n c e  to th e  adults. A l l  

r e c o r d s  r e g a r d i n g  a d u l t s  a n d  t h e i r  p a r e n t s  or r e l a t i v e s  a r e  c o n f i d e n t i a l  

a n d  s h a l l  be s a f e g u a r d e d  f r o m  i m p r o p e r  d i s c l o s u r e  by the a g e n c y  or 

d e p a r t m e n t .

Sec. 47.3 6 . 1 0 0.  V I O L A T I O N S .  A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  | 

secs. 10 - 100 of this c h a p t e r  or a r e g u l a t i o n  a d o p t e d  u n d e r  thi s  c h a p­

ter is g u i l t y  of a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a 

fine of not m o r e  t h a n  $200. E a c h  d a y  on w h i c h  a v i o l a t i o n  o c c u r s  m a y

|
be c o n s i d e r e d  a s e p a r a t e  a n d  a d d i t i o n a l  o f f e ns e .  I

Sec. 4 7 .3 6 .llO. D E F I N I T I O N S .  In thi s  c ha p t e r ,

(1) "boar*ding h o m e "  m e a n s  an e s t a b l i s h m e n t  p r o v i d i n g  r e g u l a r  

c ar e  for less than six a d u l t s  not r e l a t e d  by b l o o d  or m a r r i a g e  to the 

o w n e r  or o p e r a to r ;
I

(2) "day care" m e a n s  the care, s u p e r v i s i o n  an d  g u i d a n c e  of an!

a d u l t  on a r e g u l a r  basis, for p e r i o d s  of less t h a n  24 h o u r s  a day;

(3) "day car e  c e n te r "  m e a n s  J

(A) a n y  f a c i l i t y ,  o t h e r  t h a n  an o c c u p i e d  r e s i d e n c e  in 

w h i c h  d a y  care is r e g u l a r l y  p r o v i d e d  for one or m o r e  a d u l t s ;

(B) a n y  f a c i l i t y  i n c l u d i n g  an o c c u p i e d  r e s i d e n c e  in

w h i c h  d a y  c are is r e g u l a r l y  p r o v i d e d  fo r  13 or m o r e  a d u l t s ,  includ-j

i ng a d u l t s  l i v i n g  in the h ome an d  a d u l t s  r e c e i v e d  fo r  d a y  care w h o
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are r e l a t e d  or u n r e l a t e d  to the r e s i d e n t  c a r e g i v e r ;

(4) "da y  c a r e  f a c i l i t y "  m e a n s  a d a y  c a r e  c e n t e r  or f a m i l y  day 

oarc h o m o  ac d e f i n e d  I n  t hi s  se c t i o n ;

(5) " d e p a r t m e n t "  m e a n s  th e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  J

S e r v i c e s ;

(6) " f a m i l y  d a y  c a r e  h o m e "  m e a n s  a n  o c c u p i e d  r e s i d e n c e  in 

w h i c h  d a y  c a r e  is r e g u l a r l y  p r o v i d e d  for no m o r e  t h a n  12 a d u l t s ,  i n c l u d­

ing a d u l t s  l i v i n g  in the h o m e  a n d  a d u l t s  r e c e i v e d  for d a y c a r e  w h o  are j 

r e l a t e d  to t h e  r e s i d e n t  c a r e g i v e r ;  h o w e v e r ,  a n  o c c u p i e d  r e s i d e n c e  in 

w h i c h  d a y  c a r e  is r e g u l a r l y  p r o v i d e d  o n l y  for a d u l t s  r e l a t e d  to the 

r e s i d e n t  c a r e g i v e r  is not a f a m i l y  d a y  c are home;

(7) " g r o u p  h o m e "  m e a n s  a s m a l l  e s t a b l i s h m e n t  p r o v i d i n g  care 

a n d  s e r v i c e s  f o r  10 or f e w e r  a d u l t s  n o t  r e l a t e d  b y  b l o o d ,  m a r r i a g e  or 

l e g a l  a d o p t i o n  to t h e  o p e r a t o r  or p r o v i d e r  a n d  w h i c h  is

(A) n o n c o n t i g u o u s  to a n o t h e r  i n s t i t u t i o n ;  an d

(B) s t r e s s e s  n o r m a l  f a m i l y  living;

(8) " i n s t i t u t i o n "  m e a n s  a n  e s t a b l i s h m e n t  p r o v i d i n g  r e g u l a r  

care a n d  s e r v i c e s  for 11 a d u l t s  n o t  r e l a t e d  b y  b l o o d  or m a r r i a g e  to the 

o w n e r  or o p e r a t o r ,  i n c l u d i n g  n u r s i n g  ho m e s ;

(9) " m a t e r n i t y  h o m e "  m e a n s  a n  i n s t i t u t i o n  or p l a c e  of r e s i­

d e n c e  w h o s e  p r i m a r y  f u n c t i o n  is to g i v e  c a r e  to p r e g n a n t  g i rl s  or wo m e n,  

r e g a r d l e s s  of age, b e f o r e  or d u r i n g  c o n f i n e m e n t ,  or w h i c h  p r o v i d e s  care 

as n e e d e d ,  to m o t h e r s  a n d  i n f a n t s  a f t e r  c o n f i n e m e n t ,  w i t h  or w i t h o u t  

c o m p e n s a t i o n ;

(10) " n u r s i n g  h o m e "  m e a n s  a f a c i l i t y  p r o v i d i n g  i n p a t i e n t  care 

for c o n v a l e s c e n t  or c h r o n i c  d i s e a s e  p a t i e n t s  w h o  r e q u i r e  s k i l l e d  nurslngl 

or i n t e r m e d i a t e  c ar e  a n d  r e l a t e d  m e d i c a l  f a c i l i t i e s ;

(11) " r e l a t e d "  m e a n s  a n y  of the f o l l o w i n g  r e l a t i o n s h i p s  by 

m a r r i a g e ,  b l o o d ,  or  l e g a l  a d o p t i o n :  p a r e n t ,  g r a n d p a r e n t ,  b r o t h e r ,
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sister, s t e p p a r e n t ,  s t e p s i s t e r ,  s t e p b r o t h e r ,  u n c l e ,  aunt.

s
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