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B Y  T H E  S P E C I A L  C O M M I T T E E
N T H E  S E N A T E  O N  T A X A T I O N  A N D  R E V E N U E

S E N A T E  B I L L  NO. 747 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

'or a n  Act e n t i t l e d :  "An Act r e l a t i n g  to a s s e s s m e n t  a n d  t a x a t i o n  o f  oil a n d

ga s  p r o p e r t i e s  e x c e s s  v a l u e  s u r ta x ;  an d  p r o v i d i n g  for 

a n  e f f e c t i v e  d a t e . "

E I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A:

* S e c t i o n  1. AS 43 Is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  23. O I L  A N D  GA S  P R O P E R T I E S  E X C E S S  V A L U E  SURT A X ,

Sec. 4 3 . 2 3 . 0 1 0 .  P U R P O S E ,  T h e  p u r p o s e  o f  t h e  e x c e s s  v a l u e  s u r t a x  is

to tax, a f t e r  t h e  m u l t i p l e  r e c o v e r y  o f  i n v e s t m e n t ,  t he  e x c e s s  v a l u e  not

n e e d e d  to i m p l e m e n t  l o n g - t e r m  e x p l o r a t i o n  a n d  d e v e l o p m e n t  a n d  to p r o v i d e  i 

a l t e r n a t i v e  to p r o m o t e  s h o r t - t e r m  i n v e s t m e n t s  in th e oil a n d  gas industry, 

Sec. 4 3 . 2 3 . 0 2 0 .  S T A T E M E N T  OF YI E LD .  (a) E v e r y  p e r s o n  e n g a g e d  in 

p r o d u c i n g  oil a n d  ga s  s h a l l  fil e  a n n u a l l y  b y  F e b r u a r y  1 of e a c h  year, 

w i t h  the d e p a r t m e n t  a s t a t e m e n t  s h o w i n g  the  g r o s s  v a l u e  a n d  c l a i m e d  net j

p r o c e e d s  f r o m  e a c h  w e l l  o r  f i e l d  o w n e d ,  w o r k e d  or o p e r a t e d  by tha t  

p e r s o n  d u r i n g  t h e  p r e v i o u s  year.

(b) T h e  s t a t e m e n t  s h a l l  be on f orms p r e s c r i b e d  by or a c c e p t a b l e  to

t h e  d e p a r t m e n t ,  u n d e r  o ath, a n d  s h a l l  i n c l u d e ,  in a d d i t i o n  to o t h e r  

i n f o r m a t i o n  r e q u i r e d

(1) the  n a m e  a n d  a d d r e s s  o f  the  o p e r a t o r  of t h e  w e l l  or 

fi e l d ,  t o g e t h e r  w i t h  a list in d u p l i c a t e  o f  t h e  n a m e s  a n d  a d d r e s s e s  of J

an y  p e r s o n s  o w n i n g  or c l a i m i n g  a r o y a l t y  i n t e r e s t  in th e  p r o d u c t i o n  of j

t h e  w e l l  or f i e l d  or t h e p r o c e e d s  f r o m  the s a l e  of it, a n d  th e  a m o u n t  

p a i d  or d e l i v e r e d  In k i n d  as r o y a l t y  to e a c h  o f  t h e s e  p e r s o n s  d u r i n g  the 

p e r i o d  c o v e r e d  b y  t h e  s t a t e m e n t ;

I n t r o d u c e d :  4 / 1 5 / 7 6
R e f e r r e d :  Resources- a n d  j
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(2) the d e s c r i p t i o n  an d  l o c a t i o n  of the w e l l  or fiel d ;  j

(3) the n u m b e r  of c u b i c  feet of n a t u r a l  gas, b a r r e l s  of

p e t r o l e u m ,  or o t h e r  c r u d e  or m i n e r a l  oil e x t r a c t e d  or p r o d u c e d  f r o m  t h e  

w e l l  or f i e l d  d u r i n g  the period, c o v e r e d  by th e  s t a t e m e n t ;

(4) the g r o s s  v a l u e  in d o l l a r s  of p r o d u c t i o n  at t h e  w e l l h e a d  ]

or o t h e r  p o i n t  c h o s e n  by the d e p a r t m e n t ;  an d

(5) th e  c l a i m e d  d e d u c t i o n s  f r o m  th e  g r o s s  v a l u e  in th e  d e t a i l

set out in sec. 30 o f  t h i s  chapt e r .

Sec. 4 3 . 2 3 .0 3 0 .  C O M P U T A T I O N  O P  N E T  P R O C E E D S .  (a) The d e p a r t m e n t  

shall, f r o m  the s t a t e m e n t  an d  f r o m  all o b t a i n a b l e  data, e v i d e n c e  and 

r e p o r t s ,  c o m p u t e  the g r o s s  v a l u e  of p r o d u c t i o n  a n d  net p r o c e e d s .

(b) Th e  net p r o c e e d s  s h a l l  be a s c e r t a i n e d  a n d  d e t e r m i n e d  by s u b­

t r a c t i n g  f r o m  the g r o s s  v a l u e  th e  f o l l o w i n g  d e d u c t i o n s  f o r  cost i n c u r r e d  

d u r i n g  t h e  y ear, an d  n o n e  other:

(1) r o y a l t i e s  p a i d  or d ue  the  U n i t e d  S t a t e s  or th e  state;

(2) r o y a l t i e s  p a i d  or due, o t h e r  t h a n  to the U n i t e d  S t a t e s  or

th e  state, by a l e s s e e  or s u b l e s s e e  of a w ell, or b y  b o t h ,  s h a l l  c o n­

st i t u t e  a d e d u c t i b l e  item; but th e  r o y a l t i e s  so d e d u c t e d  by the l e s s e e  

or s u b l e s s e e  c o n s t i t u t e s  p ar t  of  the g r o s s  y i e l d  of the w e l l  for the 

p u r p o s e  of d e t e r m i n i n g  t h e  net p r o c e e d s  u p o n  w h i c h  a t a x  s h a l l  b e  l e v i e d  

a g a i n s t  th e  p e r s o n  to w h i c h  t h e  r o y a l t y  has. b e e n  paid;

(3) the a c t u a l  costs, if any, of t r a n s p o r t i n g  the p r o d u c t  of

t h e  w e l l  to the FO B  p o i n t  c h o s e n  by the d e p a r t m e n t  for g r o s s  v a l u a t i o n ;

(4) the a c t u a l  cost of m a i n t e n a n c e  and r e p a i r s  of

(A) w e l l  m a c h i n e r y ,  e q u i p m e n t ,  a p p a r a t u s  a n d  f a c i l i t i e s ;

(B) t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  e q u i p m e n t ;

(5) al l  t a x e s  p a i d  or du e  to th e  s t a t e  u n d e r  chs. 55, 56, 57 

a n d  22 of t h i s  title;

(6) m o n e y  e x p e n d e d  fo r  n e c e s s a r y  l a b o r  a n d  s u p p l i e s  n e e d e d  
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(7) m o n e y  e x p e n d e d  f o r  f i r e  i n s u r a n c e  a n d  w o r k m e n ’s c o m p e n­

s a t i o n  i n s u r a n c e s  a n d  f o r  p a y m e n t s  by  o p e r a t o r s  to w e l f a r e  a n d  retire™ 

m e n t  f u n d s  w h e n  p r o v i d e d  f o r  i n  w a g e  c o n t r a c t s  b e t w e e n  o p e r a t o r s  and 

e m p l o y e e s .

(8) i n d i r e c t  e x p e n s e  a l l o w a n c e  e q u a l  to f i v e  p e r  ce n t  of e x­

p e n s e  r e p o r t e d  u n d e r  (4), (6) a n d  (7) of  t h i s  s u b s e c t i o n  a n d  A S  4,3.22.- 

0 30(5 ) .

(c) T h e  d e d u c t i o n s  m e n t i o n e d  in (b) o f  thi s  s e c t i o n  s h a l l  not 

i n c l u d e  a n y  e x p e n d i t u r e s  f o r  t h e  s a l a r y  of  a p e r s o n  not a c t u a l l y  e n g a g e d  

in

(1) th e  o p e r a t i o n  of a w e l l  or o f  t r a n s p o r t a t i o n  f a c i l i t i e s  

or e q u i p m e n t  or s u p e r i n t e n d i n g  t h e  m a n a g e m e n t  of t hem; or

(2) o f f i c e  c l e r i c a l  or e n g i n e e r i n g  w o r k  in t h e  s t a t e  n e c e s­

sa r y  or p r o p e r  in c o n n e c t i o n  w i t h  t h e s e  o p e r a t i o n s .

Sec. 4 3 . 2 3 . 0 4 0 .  D E D U C T I O N  OP D R I L L I N G  C O S T S  A N D  C A L C U L A T I O N  OP 

C A P I T A L  E X P E N D I T U R E S .  (a) E x p l o r a t i o n  c o s t s ,  i n c l u d i n g  e x p l o r a t o r y  

d r i l l i n g  cos t s ,  i n c u r r e d  in th e state, m a y  be c h a r g e d  at t h e  e l e c t i o n  of 

t h e  e x p l o r i n g  i n t e r e s t

(1) as a n  o p e r a t i n g  e x p e n s e  o v e r  a f i v e - y e a r  p e r i o d  a g a i n s t  

n e t  p r o c e e d s  or r o y a l t i e s  o f  c u r r e n t l y  o p e r a t i n g  f i e l d s  in w h i c h  the 

e x p l o r e r  ha s  a n  i n t e r e s t ,  or

(2) as a c a p i t a l  e x p e n s e  to b e  u s e d  in t h e  c a p i t a l  b a s e  for 

t h e  c a l c u l a t i o n  o f  e x c e s s  v a l u e  of p r o d u c t i o n  f r o m  a w e l l  or f i e l d  

d e v e l o p e d  as a d i r e c t  r e s u l t  o f  the e x p l o r a t i o n .

(b) t h e  c u m u l a t i v e  c a p i t a l  i n v e s t m e n t  fo r  p u r p o s e s  of thi s  c h a p t e r  

s h a l l  i n c l u d e  e x p l o r a t i o n  c o s t s  u n d e r  o p t i o n  (a)(2) of thi s  s e c t io n ,  

c a p i t a l i z e d  e x p e n d i t u r e s  b e f o r e  the b e g i n n i n g  of c o m m e r c i a l  p r o d u c t i o n  

as d e t e r m i n e d  by  t h e  d e p a r t m e n t ,  a n d  any  a d d i t i o n a l  c a p i t a l  i n v e s t m e n t s
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3

m a d e  d u r i n g  the life of th e  w e l l  or field.

Sec. 43.23 . 0 5 0 .  E X C E S S  V A L U E  SURTAX. (a) T h e r e  is l e v i e d  u p o n  

t h e  p r o d u c e r  of oil and gas or r o y a l t y  i n t e r e s t  n ot  e x e m p t  f r o m  t a x a t i o n  

a s u r t a x  at the  r a t e  of 33 1/3 p e r  cent u p o n  the e x c e s s  v a l u e  o f  the 

p r o d u c t i o n  as d e t e r m i n e d  u n d e r  sec. 60 of thi s  chapter.

(b) In no e v en t  m a y  t h e  a n n u a l  e x c e s s  v a l u e  s u r t a x  e x c e e d  80 per  

cent of the d i f f e r e n c e  b e t w e e n  the a n n u a l  n e t  p r o c e e d s  as c a l c u l a t e d  

u n d e r  sec. 30 of t h i s  c h a p t e r  m i n u s  25 p e r  cent of the c u m u l a t i v e  c a p i­

ta l  i n v e s t m e n t  calculated, u n d e r  sec. 40 of t h i s  c h a p t e r . S h o u l d  25 p e r  

cent of the c u m u l a t i v e  c a p i t a l  i n v e s t m e n t  c a l c u l a t e d  u n d e r  sec. 40 of 

t h i s  c h a p t e r  e q u a l  or e x c e e d  th e  net p r o c e e d s  as c a l c u l a t e d  u n d e r  sec.

30 of t his c ha p t e r ,  t h e r e  is no ex c e s s  v a l u e  s u r t a x  l ia b i l i t y .

Sec. 4 3.23.060. C O M P U T A T I O N  O F  E X C E S S  VA L U E .  (a) F o r  e a c h  y e a r  

th e  d e p a r t m e n t  shall, f r o m  the s t a t e m e n t  a n d  f r o m  al l  o b t a i n a b l e  d a ta ,

e v i d e n c e  an d  r e p o r t s ,  c o m p u t e  the e x c e s s  v a l u e  by w e l l  or field, a c c o r d­

in g  to  p r o v i s i o n s  u n d e r  (b) a n d  (c) of thi s  se c tion.

(b) E x c e s s  v a l u e  e q u a l s  the a m o u n t  b y  w h i c h  th e  c u m u l a t i v e  net

p r o c e e d s  as r e p o r t e d  u n d e r  sec. 30 of t h i s  c h a p t e r  e x c e e d  2.5 t i m e s  the 

c u m u l a t i v e  c a p i t a l  i n v e s t m e n t  c a l c u l a t e d  u n d e r  sec. 40 o f  t h i s  c h ap t e r .  

Th e  a n n u a l  e x c e s s  v a l u e  e q u a l s  the a n n u a l  a d d i t i o n  to th e a m o u n t . b y  w h i c h  

th e  c u m u l a t i v e  net p r o c e e d s  u n d e r  sec. 30 of t h i s  c h a p t e r  e x c e e d  2.5 

t i m e s  the c u m u l a t i v e  c a p i t a l  i n v e s t m e n t  u n d e r  sec. 40 of thi s  c h a pt e r .

(c) O v e r  the lif e  of a field, the p r o d u c e r  m a y  s u b t r a c t  t h e  net 

p r o c e e d s  f r o m  up to 70 m i l l i o n  b a r r e l s  of oi l or gas e n e r g y  e q u i v a l e n t  

f r o m  the e x c e s s  value. In no y e a r  m a y  the p r o d u c e r  e x e m p t  the net 

p r o c e e d s  of m o r e  t h a n  7 m i l l i o n  b a r r e l s  of oil. T h e  ne t  p r o c e e d s  of the 

e x e m p t e d  oil or gas s h a l l  e q u a l  the f r a c t i o n  w h o s e  n u m e r a t o r  is th e  

t o t a l  n u m b e r  of b a r r e l s  of oil or gas e q u i v a l e n t  e x e m p t e d  for t h e  y e a r  j 

an d  d e n o m i n a t o r  is th e  t o t a l  n u m b e r  of b a r r e l s  of o i l or gas e q u i v a l e n t
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p r o d u c e d  f r o m  the f i e l d  d u r i n g  t h e  y e a r  t i m e s  the a n n u a l  ne t  p r o c e e d s  

f or t h e  w e l l  o r  f i e l d  as d e t e r m i n e d  u n d e r  sec. 30 o f  th i s  c h a p t e r .  The 

d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  f o r  th e  a l l o c a t i o n  of t h i s  e x e m p t i o n  

a m o n g  s u b d i v i s i o n s  o f  a f i e l d  s u c h  as w e l l ,  lease, p o o l  or p r o p e r t y .

Sec. 4 3 .2 3 .O7 O. C R E D I T  A G A I N S T  I N C O M E  TAX. Th e  t a x  p a i d  u n d e r  

t h i s  c h a p t e r  b y  a p r o d u c e r  o n  h i s  o w n  b e h a l f  or o n  b e h a l f  o f  a n o t h e r  

p a r t i c i p a t i o n  i n t e r e s t  s h a l l  be a l l o w e d  as a c r e d i t  a g a i n s t  th e  tax 

I m p o s e d  u n d e r  ch. 20 of  t h i s  tit l e .  T h e  t a x  p a i d  b y  a p r o d u c e r  o n  b e h a l f  

of a r o y a l t y  o w n e r  s h a l l  be  a l l o w e d  as a c r e d i t  b y  the r o y a l t y  o w n e r  

a g a i n s t  the t a x  i m p o s e d  u n d e r  ch. 20 o f  t h i s  t i t l e  o n  i n c o m e  a t t r i b u­

ta b l e  to t ha t  r o y a l t y  i n t e r e s t . Th e c r e d i t  m a y  n o t  e x c e e d  t he  a m o u n t  of 

t a x  i m p o s e d  u n d e r  ch. 20 of t h i s  t i t l e  a t t r i b u t a b l e  to t h a t  i n c o m e ,  and 

m a y  n o t  be c a r r i e d  over.

Sec. 4 3 . 2 3 . 0 8 0 .  C E R T I F I C A T E S  O F  A M O U N T  O F  E X C E S S  V A L U E .  (a)

W h e n  th e  d e p a r t m e n t  d e t e r m i n e s  the e x c e s s  v a l u e  of p r o d u c t i o n  f r o m  a 

w e l l  or f ie l d ,  t h e  d e p a r t m e n t  s h a l l  p r e p a r e  it s  c e r t i f i c a t e  o f  the 

e x c e s s  v a l u e  i n  d u p l i c a t e  a n d  s h a l l  f i l e  o n e  c o p y  of it w i t h  th e  d e p a r t­

m e n t  a n d  s e n d  t h e  s e c o n d  c o p y  b y  c e r t i f i e d  m a i l  to:

(1) a p e r s o n  w h o  is the o w n e r  o f  t h e  p r o p e r t y ,  o r  w h o  c o n­

tr o l s  that  p r o p e r t y  as a g e n t ,  or o n  a c c o u n t  o f  a n y  o t h e r  p e r s o n ;

(2) a g u a r d i a n  o r  o t h e r  p e r s o n  w h o  h a s  c h a r g e  o f  t a x a b l e  

p r o p e r t y  b e l o n g i n g  to a m i n o r  or o t h e r  person.;

(3) the t r u s t e e  of a t r u s t  e s t a t e  h o l d i n g  t a x a b l e  p r o p e r t y  in 

t r u s t  f o r  th e  b e n e f i t  o f  a n o t h e r  p e r s o n ;

(4) the e x e c u t o r  o r  a d m i n i s t r a t o r  o f  a d e c e a s e d  p e r s o n ' s  

e s t a t e  w h i c h  i n c l u d e s  t a x a b l e  p r o p e r t y ;

(5) the  r e c e i v e r  of a c o r p o r a t i o n  w h o  h a s  it s  a s s e t s  in h i s :

h a n d s .

(b) U p o n  the f i l i n g  of th e  c o p y  of th e  c e r t i f i c a t e  w i t h  the

SB 747



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

2!

22

23

24

25

26

27

28

29

d e p a r t m e n t 3 the a s s e s s m e n t  s ha l l  be c o n s i d e r e d  to be m a d e  in th e  a m o u n t  jj

I
f i x e d  b y  the c e r t i f i c a t e  a n d  t a x e s  on t h a t  a m o u n t  at t h e  r a t e  e s t a b­

li s h e d  in sec. 50 of t h i s  c h a p t e r  s hall be i m m e d i a t e l y  due an d  p a y a b l e ,

(c) Th e  d e p a r t m e n t  s h a ll  d e t e r m i n e  a n n u a l l y  t h e  l o n g - t e r m  i n d e x
j

price. |
|

See. 4 3 . 2 2 . 0 9 0.  A P P E A L S .  (a) A p e r s o n  a g g r i e v e d  by the a c t i o n  of|

t he d e p a r t m e n t  in m a k i n g  a n  a s s e s s m e n t  m a y  a p p e a l  tha t  a c t i o n  a n d  o b t a i n j

a h e a r i n g  u p o n  its v a l i d i t y  b e f o r e  the d e p a r t m e n t  b y  f i l i n g  w r i t t e n  o b »  I

!
j a c t i o n s  to th e  a s s e s s m e n t  not l a t er  t h a n  20 d a y s  a f t e r  the e f f e c t i v e  

d a t e  of th e  a s s e s s m e n t  notice.

(b) The p r o c e d u r e s  fo r  c o n d u c t  of th e h e a r i n g  a n d  p r e l i m i n a r y  a c ~  j 

t i v i t i e s  to it s h a l l  be in a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 3 5 0 ,  4 4 . 6 2 . 4 3 0 ,  j

4 4 . 6 2 . 4 5 0  - 4 4 . 6 2 . 6 4 0 ,  4 4 . 6 2 . 4 8 0 ,  4 4 . 6 2 . 5 0 0  - 4 4 . 6 2 . 5 5 0 ,  4 4 , 6 2 . 5 9 0 ,  a n d  

4 4 , 6 2 . 6 1 0  ~ 4 4 . 6 2 . 6 4 0 .  T h e  t e r m  " r e s p o n d e n t "  u s e d  in t h o s e  s e c t i o n s  of j 

AS 4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e  Act) s h a l l  b e  c o n s i d e r e d ,  f o r  the  

p u r p o s e s  of thi s  s ec t i o n ,  to i n c l u d e  th e  p e r s o n  a g g r i e v e d  b y  a c t i o n  o f  

t h e  d e p a r t m e n t .  Th e  d e p a r t m e n t  shall p r o v i d e  b y  r e g u l a t i o n  fo r  n o t i c e s

of h e a r i n g  u n d e r  t h i s  s e c t i o n  to i n t e r e s t e d  p e rs o n s .  At the h e a r i n g  the 

a p p e l l a n t  b e a r s  th e  b u r d e n  of proof. In the a b s e n c e  o f  t h i s  p r o o f  the 

a s s e s s m e n t  is to be u p h e l d  by the d e p a r t m e n t .  If the d e p a r t m e n t ,  a f t e r  j 

h e a r i n g ,  d e t e r m i n e s  t h a t  a c o r r e c t i o n  of th e  a s s e s s m e n t  is w a r r a n t e d ,  

t he d e p a r t m e n t  s h a l l  c o r r e c t  th e  a s s e s s m e n t .

(c) W i t h i n  30 da y s  a f t e r  the d e c i s i o n  by t h e  d e p a r t m e n t  f o l l o w i n g  f

1
t h e  h e a r i n g ,  a p e r s o n  a g g r i e v e d  by that, d e c i s i o n  may  a p p e a l  to the  

s u p e r i o r  court. Th e  s u p e r i o r  court s h a l l  g r a n t  p r i o r i t y  on its d o c k e t s

f o r  t h e  a p p e a l s  o ve r  all c i v i l  c ases t h e n  p e n d i n g .

Sec. 4 3. 2 2 . 1 0 0 .  R E T U R N S  A N D  P A Y M E N T  O E  TAX, (a) A r e t u r n  of the

t a x e s  d u e  a n d  p a y a b l e ,  f i x e d  by the c e r t i f i c a t e  o f  the  ne t  p r o c e e d s  I

s h a l l  be s u b m i t t e d  on  or b e f o r e  the 6 0 t h  d a y  a f t e r  th e  f i l i n g  of t h e  j 

SB 747 - 6-



!

2

3

4

5

6

7

8

9

10

i 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

c e r t i f i c a t e  o n  th e  f o r m  p r e s c r i b e d  b y  th e  d e p a r t m e n t .  T h e  r e t u r n  s h a l l  

b e  s u b m i t t e d  b y  t h o s e  p e r s o n s  l i s t e d  in.s e c .  80 of t h i s  c h ap t e r .

(b) T h e  p e r s o n  r e q u i r e d  to s u b m i t  th e  r e t u r n  s p e c i f i e d  u n d e r  (a) 

o f  t h i s  s e c t i o n  is p r i m a r i l y  l i a b l e  fo r  p a y m e n t  of t h e  t a x  l e v i e d  by 

t h i s  c h a p t e r .  T h e  p e r s o n s  or e s t a t e s  s p e c i f i e d  i n  sec. 8 0 ( a ) ( 2 )  - (5) 

o f  t h i s  c h a p t e r  i n  w h o s e  b e h a l f  t h e  t a x  l e v i e d  by t h i s  c h a p t e r  is to be 

p a i d  a r e  s e c o n d a r i l y  l i a b l e  for p a y m e n t  of. t h e  tax. W i t h  .the w r i t t e n  

a p p r o v a l  o f  t h e  d e p a r t m e n t ,  an  o p e r a t o r  o r  n o n o p e r a t o r  o f  t h e  l e a s e  or 

p r o p e r t y  m a y  s u b m i t  r e t u r n s  or m a k e  p a y m e n t  of t h e  t a x  l e v i e d  u n d e r  t his 

c h a p t e r  o n  b e h a l f  o f  h i m s e l f  a n d  o t h e r  p e r s o n s  t h e  d e p a r t m e n t  m a y  a p­

prove.

(c) T h e  t a x  l e v i e d  u n d e r  t h i s  c h a p t e r  is p a y a b l e  to t h e  d e p a r t m e n t  

o n  o r  b e f o r e  t h e  6 0 t h  d a y  a f t e r  t h e  f i l i n g  of t h e  c e r t i f i c a t e  or in 

e s t i m a t e d  i n s t a l l m e n t s  at t h e  t i m e s  a n d  u n d e r  t h e  c o n d i t i o n s  the  d e p a r t­

m e n t  m a y  b y  r e g u l a t i o n  r e q u i r e .  T h i s  t a x  is p a y a b l e  on  t h e  du e d a t e  set 

o u t  in t h i s  s u b s e c t i o n  e v e n  t h o u g h  t h e  a s s e s s m e n t  is u n d e r  a p p e a l  or the 

v a l i d i t y ,  e n f o r c e a b i l i t y  or a p p l i c a t i o n  o f  t h i s  c h a p t e r  o r  p r o v i s i o n  of 

t h i s  c h a p t e r  is c h a l l e n g e d  b e f o r e  t h e  d e p a r t m e n t  or in t h e  courts.

(d) A p e r s o n  m a k i n g  p a y m e n t  o f  th e  t a x  l e v i e d  u n d e r  t h i s  c h a p t e r  

o n  b e h a l f  of  o n e  o r  m o r e  o t h e r  p e r s o n s  o w n i n g  o r  o t h e r w i s e  h o l d i n g  an 

i n t e r e s t  i n  a t a x a b l e  p r o p e r t y  m a y  w i t h h o l d  a p r o p o r t i o n a t e  s h a r e  of the 

p a y m e n t  f r o m  t h e  p r o c e e d s  or o t h e r  b e n e f i t s  f r o m  the t a x a b l e  p r o p e r t y  

o w e d  to a n y  p e r s o n  o n  w h o s e  b e h a l f  t h e  p a y m e n t  is made. U n l e s s  o t h e r­

w i s e  s p e c i f i c a l l y  p r o v i d e d  b y  w r i t t e n  c o n t r a c t  or a g r e e m e n t ,  the p e r s o n  

so w i t h h o l d i n g  a p r o p o r t i o n a t e  s h a r e  of t h e  t a x  l e v i e d  u n d e r  thi s  

c h a p t e r  i n c u r s  no l i a b i l i t y  to t h o s e  f r o m  w h o m  it is w i t h h e l d  by v i r t u e  

o f  h a v i n g  m a d e  t h e  w i t h h o l d i n g .

(e) By w r i t t e n  n o t i c e  th e  d e p a r t m e n t  m a y  r e q u i r e  a p e r s o n  f i l i n g  a 

r e t u r n  to s u b m i t  a d d i t i o n a l  i n f o r m a t i o n  to t h e  d e p a r t m e n t  n o  l a t e r  t h a n
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Sec. 4 3 = 2 3 . 1 1 0 .  C I V I L  P EN A L T Y .  F i v e  p e r  c ent s h a l l  be a d d e d  to | 

th e  t a x  for e a c h  3 0 - d a y  p e r i o d  or f r a c t i o n  o f . t h a t  p e r i o d  d u r i n g  w h i c h  

th e  t a x p a y e r  f a i l s  to f i l e  a r e t u r n  or p a y  the f u l l  a m o u n t . o f  t h e  tax, 

or- a p o r t i o n  o r  a d e f i c i e n c y  of the t a x  due an d  p a y a b l e  as f i n a l l y  |

d e t e r m i n e d  by  the d e p a r t m e n t  a n d  r e q u i r e d  b y  t h i s  c h a p t e r ,  u n l e s s  it is |

s h o w n  t h a t  t he  f a i l u r e  is due to r e a s o n a b l e  c a u s e  a n d  no t  to w i l f u l  I
i

n e g l e c t .  Th e  p e n a l t y  m a y  not e x c e e d  25 p e r  cent in the a g g r e g a t e .  T h e  |

p e n a l t y  s h a l l  be c o l l e c t e d  at the same t ime, in t h e  same m a n n e r  a n d  as a I

pa r t  o f  the o r i g i n a l  tax, b u t  if th e  o r i g i n a l  t a x  is p a i d  b e f o r e  t h e  j

1
n e g l e c t  is d i s c o v e r e d ,  the p e n a l t y  s ha l l  b e  c o l l e c t e d  in th e  sam e  m a n n e r s

!
as t h e  o r i g i n a l  tax. The d e p a r t m e n t  s h a l l  d e s c r i b e  b y  r e g u l a t i o n s  I

I
I

c i r c u m s t a n c e s  w h i c h  c o n s t i t u t e  r e a s o n a b l e  c a u s e  f o r  p u r p o s e s  o f  t h i s  j

I
section. |

Sec. 4 3 . 23 . 1 2 0 .  I N T E RE S T .  W h e n  th e  t a x  l e v i e d  in t h i s  c h a p t e r  !
I

b e c o m e s  d e l i n q u e n t ,  it b e a r s  i n t e r e s t  at the r a t e  of e i g h t  p e r  c ent a j 

year, j

Sec. 4 3 . 2 3 . 1 3 0 .  LIEN. Th e tax, p e n a l t y  a n d  I n t e r e s t  p a y a b l e  u n d e r  

thi s c h a p t e r  a r e  f i r s t an d  p a r a m o u n t  l i e n s  on the p r o p e r t y  s u b j e c t  to 

ta x  u n d e r  t h i s  c h apter.

Sec. 4 3 . 2 3 . l 4 0 .  R E M E D Y .  The r e m e d y  of d i s t r a i n t  of p r o p e r t y  set 

out in AS 4 3 . 2 0 . 2 7 0  a p p l i e s  to the tax, p e n a l t y  a n d  i n t e r e s t  l e v i e d  b y  

this c h a pter.

Sec. 4 3 . 2 3 . 1 5 0 .  B U R D E N  O F  PROOF. In a suit a r i s i n g  tha t  c o n c e r n s  

the a s s e s s m e n t  a n d  t a x a t i o n  of the p r o c e e d s  of a w e l l  or fi e ld ,  th e  

b u r d e n  of p r o o f  s h a l l  be u p o n  th e p e r s o n  o w n i n g  or o p e r a t i n g  th e  w e l l  orj 

f i e l d  a n d  e v e r y  r e c i p i e n t  of r o y a l t y  p a y m e n t s  in c o n n e c t i o n  w i t h  t h a t  1 

w e l l  o r  field. |

Sec. 4 3 . 2 3 . l 6 0 .  R E G U L A T I O N S .  The d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  

S B , 747 -8-

30 d a y s  a f t e r  th e  noti c e .



1

2

3

4

5

6

7

8

9

10

n

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

in a c c o r d a n c e  w i t h  th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) as a p p r o­

p r i a t e  to a d m i n i s t e r  a n d  e n f o r c e  t h i s  ch a p t e r .

Sec. 4 3 . 2 3 . 1 7 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  R e v e n u e ;

(2 ) " e n e r g y  e q u i v a l e n t "  m e a n s  t h e  q u a n t i t y  of gas or o t h e r  

e n e r g y  s o u r c e  n e e d e d  to p r o d u c e  t h e  same B T U  ( B r i t i s h  T h e r m a l  Unit) 

l e v e l  as a b a r r e l  o f  oil;

(3 ) " gas" m e a n s  a ll  h y d r o c a r b o n  s u b s t a n c e s  not d e f i n e d  as oil 

in t h i s  c h a p t e r ;

(4) " gr o s s  v a l u e "  m e a n s  F O B  p r i c e  at A l a s k a  b o r d e r  or o t h e r  

c o n v e n i e n t  p o i n t  or as d e t e r m i n e d  b y  the d e p a r t m e n t ;

(5 ) " oil" m e a n s  c r u d e  p e t r o l e u m  a n d  o t h e r  h y d r o c a r b o n s  r e­

g a r d l e s s  o f  g r a v i t y  w h i c h ,  w h e n  r e c o v e r e d ,  a r e  r e c o v e r e d  at the w e l l h e a d  

in l i q u i d  form, a n d  t h e  l i q u i d  h y d r o c a r b o n s  k n o w n  as d i s t i l l a t e  or 

c o n d e n s a t e  t h a t  a r e  r e c o v e r e d  by s e p a r a t i o n  f r o m  gas o t h e r  t h a n  at a 

p r o c e s s i n g  p l a n t ;

(6 ) " a s s e s s e d  v a l u e "  m e a n s  t h e  v a l u e  a g a i n s t  w h i c h  t a x  r a t e s  

ar e  a p p l i e d ;

(7 ) " p r o d u c e r "  m e a n s  a n y  p e r s o n  r e m o v i n g  or s e l l i n g  oi l  or 

gas f r o m  a l e a s e  or p r o p e r t y  in t h e  state;

(8 ) " c u m u l a t i v e  c a p i t a l  i n v e s t m e n t "  d o e s  not i n c l u d e  s h o r t­

t e r m  c a p i t a l  i n v e s t m e n t s  s u c h  as v e h i c l e s  or r e p l a c e m e n t  pa r t s ;  the 

d e p r e c i a t i o n  or e x p e n s i n g  o f  t h e m  s h a l l  be c o n s i d e r e d  part  of the  o p e r­

a t i n g  and  m a i n t e n a n c e  e x p e n s e s  o f  th e  w e l l  o r  field;

(9) " we l l "  or " f ie l d "  m e a n s  an y w e l l ,  field, lease, p o o l ,  or

p r o p e r t y .

Sec. 4 3 . 2 3 . 1 8 0 .  P A Y M E N T  TO A L A S K A  N A T I V E  FUND. W h e n  the ta x  

l e v i e d  u n d e r  t h i s  c h a p t e r  is p a y a b l e ,  an a m o u n t  e q u i v a l e n t  to no t less 

t h a n  t w o  p e r  c e n t  o f  th e  t a x  s h a l l  be p a i d  b y  th e s t a t e  f r o m  oil a n d  gas

- 9- SB 747
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r o y a l t i e s ,  b o n u s e s ,  a n d  r e n t a l s  i nto t h e  A l a s k a  N a t i v e  f u n d  e s t a b l i s h e d  

b y  sec. 6 o f  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act (P.L. 9 2 - 2 0 3,  85 

Stat. 688, 43s U.S.C. 1601, et. seq.) u n t i l  a l l  p a y m e n t s  p a i d  i nto th e  

f u n d  e q u a l  $ 5 0 0 , 0 0 0 , 0 0 0 .
I

* S e c . 2. Th i s  Ac t  t a k e s  e f f e c t  o n  J a n u a r y  1, 1977• j
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