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1 T H E  S E N A T E  BY T H E  L A B O R  A N D  M A N A G E M E N T  C O M M I T T E E

CS P O R  S E N A T E  B I L L  NO. 728 a m  H 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OP A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

jr a n  Act e n t i t l e d :  "An Act r e l a t i n g  to W o r k m e n ' s  C o m p e n s a t i o n . "

5 IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  OF A L AS K A :

^ S e c t i o n  1. AS 2 3 . 3 0 . 0 0 5 ( h )  a n d  (i) are a m e n d e d  to read:

(h) Th e  D e p a r t m e n t  o f  L a b o r  [ FULL B O A R D ]  m a y  m a k e  I d e n t i c a l  rules  

fo r  b o t h  p a n e l s  a n d  m a y  m a k e  r e g u l a t i o n s  to c a r r y  out th e  p r o v i s i o n s  of 

t h i s  c h a p t e r .  P r o c e s s  a n d  p r o c e d u r e  u n d e r  t h i s  c h a p t e r  s h a l l  be as 

s u m m a r y  a n d  s i m p l e  as p o s s i b l e .  T h e  D e p a r t m e n t  o f  La b or ,  t h e  b o a r d  or a 

m e m b e r  o f  it m a y  for th e p u r p o s e s  o f  t h i s  c h a p t e r  s u b p o e n a  w i t n e s s e s ,  

a d m i n i s t e r  o r  c a u s e  to be a d m i n i s t e r e d  oa t h s ,  a n d  m a y  e x a m i n e  or c ause 

to; h a v e  e x a m i n e d  th e  p a r t s  o f  t h e  b o o k s  a n d  r e c o r d s  o.f the p a r t i e s  to a 

p r o c e e d i n g  which, r e l a t e  to q u e s t i o n s  in d i s p u t e .  The s u p e r i o r  court, 

o n  a p p l i c a t i o n  o f  t h e D e p a r t m e n t  o f  La b o r ,  the b o a r d  or a n y  m e m b e r s  of 

it, s h a l l  e n f o r c e  t h e  a t t e n d a n c e  a n d  t e s t i m o n y  o f  w i t n e s s e s  an d  the p r o­

d u c t i o n  a n d  e x a m i n a t i o n  o f  b o o k s ,  p a p e r s ,  a n d  r e co r d s .

(i) Th e  D e p a r t m e n t  o f  L a b o r  [BOARD] m a y  e s t a b l i s h  r e g u l a t i o n s  c o n­

c e r n i n g  the m e d i c a l  c a r e  p r o v i d e d  for i n  thi s  c h ap t e r .  In a d d i t i o n  to 

th e  r e p o r t s  r e q u i r e d  o f  p h y s i c i a n s  u n d e r  sec. 95(a) - (d) o f  this 

c h a p t e r ,  t h e  b o a r d  m a y  d i r e c t  a p h y s i c i a n  or h o s p i t a l  r e n d e r i n g  m e d i c a l  

t r e a t m e n t  O r  s e r v i c e  u n d e r  t h i s  c h a p t e r  to f u r n i s h  to t h e  b o a r d  p e r i o d i c  

r e p o r t s  o f  t r e a t m e n t  or s e r v i c e s  on forms p r o c u r e d  f r o m  the board.

* Sec. 2. AS 2 3 . 3 0 . 0 0 5  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(1) R u l e s  a n d  r e g u l a t i o n s  e s t a b l i s h e d  by th e  D e p a r t m e n t  of 

L a b o r  u n d e r  (h) a n d  (i) o f  t h i s  s e c t i o n  b e c o m e  e f f e c t i v e  o n l y  a f t e r  

a p p r o v e d  b y  a m a j o r i t y  o f  the f u l l  board.
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* Sec. 3. AS 2 1.39 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read: j

Sec. 2 1 .3 9 . 1 5 5 .  A S S I G N E D  R I S K  POOL. (a) The d i r e c t o r  m a y  r e q u i r e  I

c a r r i er s ,  as a c o n d i t i o n  of w r i t i n g  a line  of I n s u r a n c e  d e a l i n g  w i t h

w o r k m e n ' s  c o m p e n s a t i o n ,  to p a r t i c i p a t e  in an  a s s i g n e d  r i s k  p o o l  if t h e  J

d i r e c t o r  finds t hat m a n d a t o r y  c a r r i e r  p a r t i c i p a t i o n  is in the p u b l i c  !

i n terest. j
§

(b ) The a s s i g n e d  r i s k  po o l  and the p r o c e d u r e s  to bo f o l l o w e d  in 

ad.rn.inister.ing the p o o l  shall be e s t a b l i s h e d  by r e g u l a t i o n .

* Sec. 4, AS 2 3 . 3 0 . 1 3 0 ( a )  is a m e n d e d  to read:

(a) U p o n  its o w n  i n i t i a t i v e ,  or u p o n  the a p p l i c a t i o n  of an y p a r t y  

in i n t e r e s t  o n  the g r o u n d  of a c h a n g e  in c o n d i t i o n s , i n c l u d i n g, for the 

p u r p o s e s  of sec. 175 of thi s  c h a p t e r ,  a c h a n g e  in r e s i d e n c e ,  or b e c a u s e  

o f  a. m i s t a k e  in its d e t e r m i n a t i o n  of a fact, the b o a r d  may, b e f o r e  one 

y e a r  a f t e r  the d ate o f  the last p a y m e n t  of c o m p e n s a t i o n ,  w h e t h e r  or not 

a c o m p e n s a t i o n  o r d e r  has b e e n  issued, or b e f o r e  o ne  y e a r  a f t e r  the 

r e j e c t i o n  o f  a claim, r e v i e w  a c o m p e n s a t i o n  c ase in a c c o r d a n c e  w i t h  

the p r o c e d u r e  p r e s c r i b e d  in r e s p e c t  of c l a i m s  in sec. 1.10 of this  j

chapter. In a c c o r d a n c e  w i t h  sec. 110 of thi s c h a p t e r  the b o a r d  ma y 

issue a n e w  c o m p e n s a t i o n  o r d e r  w h i c h  t e r m i n a t e s ,  c o n t i n u e s ,  r e i n s t a t e s ,  

i n c r e a s e s , or d e c r e a s e s  the c o m p e n s a t i o n ,  or a w a r d  c o m p e n s a t i o n .  }

* Sec. 5- AS 2 3 . 3 0 . 1 7 2  is a m e n d e d  to read: j

Sec. 2 3 . 3 0 . 1 7 2 .  B E N E F I T  A D J U S T M E N T S .  B e n e f i t s  for t e m p o r a r y  t o t a l  

d i s a b i l i t y  c a s e s  w h i c h  hav e  e x i s t e d  for m o r e  t h a n  two y e a rs a n d  

p e r m a n e n t  t ot a l  d i s a b i l i t y  shall be c a l c u l a t e d  u n d e r  thi s  c h a p t e r  a c c o r d­

ing to c u r r e n t l y  e x i s t i n g  b e n e f i t  r a t e s  r e g a r d l e s s  of the b e n e f i t  r a t e s  j

m  e x i s t e n c e  at the t ime of the injury, u nl e s s  t h i s  c a l c u l a t i o n  w o u l d  

c ause a d e c r e a s e  in the a c t u a l  b e n e f i t s  r e c e i v a b l e .

w Sec. 6. AS 2 3 . 3 0 . 1 7 5  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 1 7 5 .  R A T E S  OF C O M P E N S A T I O N .  (a) The w e e k l y  ra t e  of 
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c o m p e n s a t i o n  for d i s a b i l i t y  o r  d e a t h  f o r  a r e c i p i e n t  r e s i d i n g  in A l a s k a  

w h o s e  a v e r a g e  w e e k l y  w a g e s ,  as c o m p u t e d  u n d e r  sec, 220 o f  t h i s  c h a pter, 

a r e  at l e a s t  $65 a w eek, m a y  no t  e x c e e d  th e p e r c e n t a g e  o f  th e  A l a s k a  

[ S T A T E ]  a v e r a g e  w e e k l y  w a g e  as d e t e r m i n e d  by t h e t a b l e  c o n t a i n e d  in this 

s u b s e c t i o n  a n d  m a y  no t  be l ess t h a n  $65 a week. If the  e m p l o y e e ' s  

a v e r a g e  w e e k l y  w a g e s ,  as c o m p u t e d  u n d e r  sec. 220 o f  t h i s  c h a p t e r ,  are 

l e s s  t h a n  $65 a w e e k ,  he sh a l l  r e c e i v e  as c o m p e n s a t i o n  fo r hi s d i s a b i l i t y  

h i s  a v e r a g e  w e e k l y  wages.

(b) As s o o n  as p r a c t i c a b l e  a f t e r  J u n e  30 of  e a c h  y ear, a n d  be f o r e 

D e c e m b e r  15 o f  e a c h  y ear, t he  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  th e  A l a s k a  

[ S T A T E ]  a v e r a g e  w e e k l y  w a g e  for t he  t h r e e  c o n s e c u t i v e  c a l e n d a r  q u a r t e r s  

e n d i n g  J u n e  30. T h i s  d e t e r m i n a t i o n  is the a p p l i c a b l e  A l a s k a  [STATE] 

a v e r a g e  w e e k l y  w a g e  for th e  a n n u a l  p e r i o d  b e g i n n i n g  w i t h  J a n u a r y  1 of 

th e  n e x t  y e a r  a n d  e n d i n g  D e c e m b e r  31. The i n i t i a l  d e t e r m i n a t i o n  u n d e r 

t h i s  s u b s e c t i o n  s h a l l  be m a d e  as s o o n  as p r a c t i c a b l e  a f t e r  M a y  22, 1975- 

Th e  a v e r a g e  w e e k l y  w a g e  c a l c u l a t i o n  for A l a s k a  shall be b a s e d  on the

On T h e  R a t e  S h a l l  Be

J u l y  1, 1975 80 p e r  cent of th e  A l a s k a  [STATE'S]

J a n u a r y  1, 197 9

J a n u a r y  1, 197 6

J a n u a r y  1, 1 9 7 7

J a n u a r y  1, 1 9 8 1 200 p e r  cen t  of the A l a s k a  [STATE'S] 

a v e r a g e  w e e k l y  wage

w a g e s  o f  a l l  e m p l o y e e s  in the state, b o t h  public, and nrlva.te. w h o  are 

c o v e r e d  by t h i s  c h a p t e r  [THE E F F E C T I V E  D A T E  OF TH I S  S U B S E C T I O N ] .
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i

2

3

4

5

6

/

8

9

1 AI KJ

! 1

12

13

!4

15

! 6

17

18

19

20

21

22

23

24

25

26

27

28

29

* Sec. 7* AS 2 3 . 3 0 . 1 7 5  Is a m e n d e d  by adding; n e w  s u b s e c t i o n s  to read:

(c) P o r  th e  p u r p o s e s  of d e t e r m i n i n g  the a v e r a g e  w e e k l y  w a g e  of

a state o t h e r  t h a n  Alas k a ,  the c o m m i s s i o n e r  s h a l l  adopt the a v e r a g e
i

w e e k l y  w age as c o m p u t e d  a n d  p u b l i s h e d  by the state a g e n c y  r e s p o n s i b l e

for a d m i n i s t e r i n g  the w o r k m e n ' s  c o m p e n s a t i o n  laws of t h a t  state. P o r

t h o s e  states In w h i c h  no s u c h  f i gu r e  is p u b l i s h e d ,  the c o m m i s s i o n e r  j

s h a l l a dopt the a v e r a g e  w e e k l y  wag e  for that state as p u b l i s h e d  by th e  j

U n i t e d  St a t e s  S e c r e t a r y  of L a b o r  for the p u r p o s e s  of the L o n g s h o r e m e n’s

and H a r b o r  W o r k e r s’ C o m p e n s a t i o n  Act (P.L. 69-80 3 ;  44 Stat. 1424; 33 j

I
U .S.C. 901 et seq.). The a v e r a g e  w e e k l y  w ag e  as c a l c u l a t e d  for all

s t a t es  s h al l  be m a d e  a v a i l a b l e  to the public.

(d) P o r  a r e c i p i e n t  wh o  r e s i d e s  in a s tate o t h e r  t h a n  A l a s k a ,  the 

w e e k l y  r a t e  o f  c o m p e n s a t i o n  s hall be the w e e k l y  grant he w o u l d  h ave 

r e c e i v e d  if he r e s i d e d  in A l a s k a  t i m es  the r a t i o  of the a v e r a g e  w e e k l y  

w age of the s tate in w h i c h  he r e s i d e s  a n d  the a v e r a g e  w e e k l y  w a g e  of 

A laska. P o r  the p u r p o s e s  of this c h a p t e r ,  a b s e n c e  f r o m  A l a s k a  for a

c o n t i n u o u s  p e r i o d  o f  m o r e  t h a n  90 days c r e a t e s  a r e b u t t a b l e  p r e s u m p t i o n

of n o n r e s i d e n t i a l  stat u s ;  h o we v e r ,  t his p r e s u m p t i o n  does not a r i s e  if 

the a b s e n c e  f r o m  A l a s k a  is for m e d i c a l  or r e h a b i l i t a t i o n  s e rvices.

(e) F o r  a r e c i p i e n t  who r e s i d e s  in a j u r i s d i c t i o n  o t h e r  t h a n  a 

state as d e f i n e d  i n  ( f ) o f  this s e c t i o n ,  the w e e k l y  rat e  o f  c o m p e n s a t i o n

shall be the w e e k l y  g r a n t  he w o u l d  have r e c e i v e d  if he r e s i d e d  in A l a s k a

t i m e s  the r a t i o  of the a v e r a g e  w e e k l y  w a g e  o f  the j u r i s d i c t i o n  in w h i c h  

he r e si d e s ,  as d e t e r m i n e d  by the c o m m i s s i o n e r ,  an d  the a v e r a g e  w e e k l y  1

w a g e  of Alaska.

(f) In this s e c t i o n  "state" m e a n s  a state of the U n i t e d  States, 

the D i s t r i c t  of C o l u m b i a ,  P u er t o  Rico, th e  A/irgin Islan d s ,  A m e r i c a n  

Samoa, Guam, an d  t h e T r u s t  T e r r i t o r y  of th e P a c i f i c  Islands.

* Sec. 8. AS 2 3 . 3 0 . 2 1 5 ( a )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

CSSB 728 a m  H -4-
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(a) If t h e  i n j u r y  c a u s e s  d e a t h ,  t h e  c o m p e n s a t i o n  is k n o w n  as a 

d e a t h  b e n e f i t  a n d  is p a y a b l e  as f o l lows:

(1) r e a s o n a b l e  a n d  n e c e s s a r y  f u n e r a l  e x p e n s e s  no t  e x c e e d i n g

$1,000;

(2) i f  t h e r e  is a w i d o w  or w i d o w e r  o r  a c h i l d  o r  c h i l d r e n  of 

t h e  d e c e a s e d ,  t h e  f o l l o w i n g  p e r c e n t a g e s  o f  th e  a v e r a g e  w e e k l y  w a g e  of 

t h e  d e c e a s e d  s h a l l  b e  p a i d,  bu t  in no c a s e  m a y  th e  c o m p e n s a t i o n  e x c e e d  

66 2/3 p e r  c e n t  o f  t h e  a v e r a g e  w e e k l y  w a g e ,  e x c e p t  as p r o v i d e d  In (b) of 

t h i s  s e c t i o n  a n d  (5) o f  thi s  s u b s e c t i o n :

(A) 66 2/3 p e r  cent fo r  the w i d o w  o r  w i d o w e r  w i t h  no

c h i l d r e n ;

(B) 33 1/3 p e r  c ent for the w i d o w  or w i d o w e r  w i t h  one

c h i l d  a n d  33 1/3 p e r  cent for t h e  child;

(C) 20 p e r  cent for the w i d o w  o r  w i d o w e r  w i t h  two or

m o r e  c h i l d r e n  a n d  46 2/3 p e r  cent d i v i d e d  e q u a l l y  a m o n g  the c h i l d r e n ;

(D) 33 1/3 p e r  cent for a n  o n l y  c h i l d  w h e n  t h e r e  is no

w i d o w  o r  w i d o w e r ;

(E) 66 2/3 p e r  cent d i v i d e d  e q u a l l y  a m o n g  the c h i l d r e n  

w h e n  t h e r e  ar e  t w o  or m o r e  c h i l d r e n  a n d  t h e r e  is no w i d o w  or 

w i d o w e r ;

(3) if th e  w i d o w  or w i d o w e r  r e m a r r i e s ,  she or he is e n t i t l e d  

to a s i n g l e  p a y m e n t  e q u a l  to two y e a r s  o f  th e  w e e k l y  c o m p e n s a t i o n  p a i d  

on h e r  o r  h i s  a c c o u n t ;

(4) i f  t h e r e  is no w i d o w  or w i d o w e r  or c h i l d  or c h i l d r e n ,  

t h e n  f o r  the s u p p o r t  o f  the d e c e a s e d ' s  fathe r ,  m o t h e r ,  g r a n d c h i l d r e n ,  

b r o t h e r s  a n d  s i s t e r s ,  i f  a c t u a l l y  d e p e n d e n t  u p o n  the  d e c e a s e d  at the 

t i m e  of  i n j u r y  f o r  m o r e  t h a n  50 p e r  cent o f  t h e i r  s u pp o r t ,  33 1/3 per 

cen t o f  the a v e r a g e  w e e k l y  w a g e  o f  the d e c e a s e d  to t h o s e  b e n e f i c i a r i e s ,  

d i v i d e d  e q u a l l y ;
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(5) if the d e c e a s e d  was p r o v i d i n g  s u p p o r t  for c h i l d r e n  of 

a p r e v i o u s  m a r r i a g e  u n d e r  a c o u r t - o r d e r e d  d e c r e e ,  in a d d i t i o n  to 

b e n e f i t s  s p e c i f i e d  in (1) ~ (4) of t h i s  s u b s e c t i o n ,  t h o s e  c h i l d r e n  

s h a l l r e c e i v e  th e a m o u n t  of s u p po r t  s p e c i f i e d  in the d e c r e e ,  s u b j e c t  

to any l i m i t a t i o n s  of the d e c r ee ,  not to e x c e e d  23 1/3 p e r  cent of 

the a v e r a g e  w e e k l y  w a g e  of the dec ea s e d ,

* Sec. 9. AS 2 3 . 3 0 . 2 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 23 . 3 0 . 2 2 0 .  D E T E R M I N A T I O N  OP A V E R A G E  W E E K L Y  WAGE. E x c e p t  as 

o t h e r w i s e  p r o v i d e d  in t h i s  c h ap t e r ,  the a v e r a g e  w e e k l y  w a g e  of the 

i n j u r e d  e m p l o y e e  at the ti m e  of the i n j u r y  is the b a s i s  for c o m p u t i n g  

c o m p e n s a t i o n ,  a n d  is d e t e r m i n e d  as follows:

(1) the a v e r a g e  w e e k l y  w a g e  o f  th e  i n j u r e d  e m p l o y e e  is c a l c u  

l a t e d  by d i v i d i n g  52 into the t o t a l  w a g e s  e a r n e d ,  i n c l u d i n g  s e l f -  

e m p l o y m e n t ,  in an y  one of the t h r e e  c a l e n d a r  y e a r s  t h a t  is m o s t  favorablsj 

to the e m p l o y e e ,  i m m e d i a t e l y  p r e c e d i n g  the inju r y ;

(2) if the b o a r d  d e t e r m i n e s  tha t  th e  wa g e  at the t i m e  o f  the 

i n j u r y  c a n n o t  be f a i r l y  c a l c u l a t e d  u n d e r  (1) o f  t h i s  s e c t i o n ,  or c a n n o t  

o t h e r w i s e  be a s c e r t a i n e d  w i t h o u t  u n d u e  h a r d s h i p  to th e  e m p l o y e e ,  the 

w a g e  for c a l c u l a t i n g  c o m p e n s a t i o n  s hall be the u s u a l  w a g e  for s i m i l a r  

s e r v i c e  r e n d e r e d  by p a i d  e m p l o y e e s  u n d e r  s i m i l a r  c i r c u m s t a n c e s ,  as 

d e t e r m i n e d  by the board;

(3) if a n  e m p l o y e e  is a m i n o r  or an  a p p r e n t i c e ,  or a t r a i n e e  

as d e t e r m i n e d  by the board, w h e n  i n j u r e d  a n d  u n d e r  n o r m a l  c o n d i t i o n s  hi 

w a g e s  w o u l d  i n c r e a s e  d u r i n g  the p e r i o d  o f  d i s a b i l i t y ,  t h i s  fact s h a l l  be 

c o n s i d e r e d  in c o m p u t i n g  his a v e r a g e  w e e k l y  wage;

(4) if the e m p l o y e e  is i n j u r e d  w h i l e  p e r f o r m i n g  hi s  d u t i e s  as 

a v o l u n t e e r  f i r e m a n , the w a g e  for c a l c u l a t i n g  c o m p e n s a t i o n  s h a l l  be the 

m i n i m u m  w a g e  p a i d  a f u l l - t i m e  f i r e m a n  i n  th e  p o l i t i c a l  s u b d i v i s i o n  w h e r e  

the i n j u r y  o c c u r r e d ,  or, if th e  s u b d i v i s i o n  ha s  no f u l l - t i m e  f i r e m e n
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e m p l o y e d ,  at a r e a s o n a b l e  w a g e  f i g u r e  p r e v i o u s l y  set by the s u b d i v i s i o n  

for the p u r p o s e  o f  m a k i n g  t h i s  d e t e r m i n a t i o n  an d  In no cas e  m a y  the wage 

for c a l c u l a t i n g  c o m p e n s a t i o n  be les s  t h a n  t h e  m i n i m u m  w a g e  c o m p u t e d  on 

t h e  b a s i s  o f  40 h o u r s  w o r k  p e r  week.

* Sec. 10. AS 2 3 . 3 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 3 . 3 0 . 2 2 5 .  O F F S E T  F O R  O T H E R  B E N E F I T S .  (a) The c o m p e n s a t i o n  

p r o v i d e d  for in t h i s  c h a p t e r  s h a l l  be r e d u c e d  by a n  a m o u n t  e q u a l  to on e -  

h a l f  o f  the p e r i o d i c  d i s a b i l i t y ,  o l d  age, or s u r v i v o r s  b e n e f i t s ,  as 

a p p r o p r i a t e ,  w h i c h  are r e c e i v e d  u n d e r  T i t l e  II o f  th e  S o c i a l  S e c u r i t y  

Ac t  (P.L. 7 9 - 2 7 1 ;  49 Stat. 622; 42 U.S.C. 301 et seq.).

(b) W h e n  a n  e m p l o y e r  p r o v i d e s  to th e  e m p l o y e e ,  u n d e r  the t e r m s  of 

the e m p l o y m e n t  c o n t r a c t ,  t h e  e m p l o y e e ' s  f ul l  w a g e s  for d a y s  m i s s e d  due 

to d i s a b i l i t y  or i n j u r y ,  t h a t  m e d i c a l  l e a v e p a y  s h a l l  be r e d u c e d  by the

a m o u n t  o f  d i s a b i l i t y  c o m p e n s a t i o n  p a y m e n t s  m a d e  u n d e r  the A l a s k a  W o r k­

me n ' s  C o m p e n s a t i o n  Act.
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