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D r i g i n a l  s p o n s o r : R e s o u r c e s  C o m m i t t e e Of f ered: 5 / 2 9 / 7 6

I T H E  S E N A T E  BY T H E  F R E E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  CS F O R  H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 726 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

or a n  Act e n t i t l e d :  "An Act r e l a t i n g  to th e  e x c h a n g e  of s ta t e  land; and

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

E IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :

s S e c t i o n  1. AS 38 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  50. E X C H A N G E  OF S T A T E  LAND.

Sec. 3 8 . 5 0 . 0 1 0 .  A U T H O R I Z A T I O N .  S u b j e c t  to the r e q u i r e m e n t s  of 

t h i s  c h a p t e r ,  the d i r e c t o r ,  w i t h  t h e  c o n c u r r e n c e  of the c o m m i s s i o n e r ,  is 

a u t h o r i z e d  to d i s p o s e  of s ta t e  l a n d  or i n t e r e s t  in l and b y  e x c h a n g i n g  it 

f or land, i n t e r e s t  in land, or o t h e r  c o n s i d e r a t i o n .  E x c h a n g e s  s ha l l  be 

for th e  p u r p o s e  of c o n s o l i d a t i n g  s t a t e  la n d  h o l d i n g s ,  c r e a t i n g  land 

o w n e r s h i p  a n d  us e  p a t t e r n s  w h i c h  w i l l  p e r m i t  m o r e  e f f e c t i v e  a d m i n i s t r a­

ti o n  of  th e  s t a t e  p u b l i c  d o m a i n ,  f a c i l i t a t i n g  th e  o b j e c t i v e s  of state 

p r o g r a m s ,  or o t h e r  p u b l i c  p u r p o s e s .

Sec. 3 8 . 5 0 . 0 2 0 .  V A L U E  O F  P R O P E R T I E S  E X C H A N G E D .  (a) Th e  land, 

i n t e r e s t  in l a n d ,  a n d  o t h e r  c o n s i d e r a t i o n  w h i c h  th e  s tate r e c e i v e s  in an 

e x c h a n g e  m a d e  u n d e r  t h i s  c h a p t e r  s h a l l  be e q u a l  to or e x c e e d  the a p­

p r a i s e d  f a i r  m a r k e t  v a l u e  of th e  land, i n t e r e s t  In l and or p r o p e r t y  

e x c h a n g e d  b y  t h e  state; h o w e v e r ,  t h e  d i r e c t o r  m a y  a c c e p t  c a s h  from, or 

p a y  c a s h  to, a n y  o t h e r  p a r t y  to an e x c h a n g e  in o r d e r  to e q u a l i z e  the 

v a l u e  of t h e  p r o p e r t y  or o t h e r  c o n s i d e r a t i o n  c o n v e y e d  a n d  r e c e i v e d  by 

the state. If t h e  d i r e c t o r  d e t e r m i n e s  t h a t  t h e  p r o p e r t y  to be e x c h a n g e d

is not e q u a l  in a p p r a i s e d  f a i r  m a r k e t  v a l u e  or if the v a l u e  c a n n o t  be

a s c e r t a i n e d  w i t h  r e a s o n a b l e  c e r t a i n t y ,  t h e d i r e c t o r  m a y  e n t e r  into an 

e x c h a n g e  if h e  f i n d s  th a t  the a p p r a i s e d  f a i r  m a r k e t  v a l u e  of the
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p r o p e r t y  to be r e c e i v e d ,  t o g e t h e r  w i t h  the v a l u e  of o t h e r  p u b l i c  b e n e­

fits, e q u a l s  or ex c e e d s  the v a l u e  of the p r o p e r t y  w h i c h  the s t a t e  w i l l

r e l i n q u i s h .  An e x c h a n g e  for o t h e r  t h a n  e q u a l  a p p r a i s e d  fai r  m a r k e t  J
1

v a l u e  is s u bj e c t  to l e g i s l a t i v e  r e v i e w  as p r o v i d e d  in sec. 140 of t his 

chapter.

(b) An a p p r a i s a l  r e q u i r e d  by this s e c t i o n  is p r e s u m e d  a c c u r a t e  and j 

v a l i d  for  a p e r i o d  of six. m o n t h s  fro m  the  tim e the a p p r a i s a l  is c o m­

pleted. A f t e r  that time, or if the d i r e c t o r  has r e a s o n  to b e l i e v e  tha t 

the v a l u e  of the a p p r a i s e d  p r o p e r t y  has c h a n g e d  s i g n i f i c a n t l y  d u r i n g  the 

o r i g i n a l  s i x - m o n t h  p e r i o d ,  a r e a p p r a i s a l  of th e  p r o p e r t y  is r e q u i r e d .

Sec. 3 8.50.030, P A R TIES. (a) Th e  d i r e c t o r  m a y  e x c h a n g e  l a n d  an d 

I n t e r e s t  in l a n d  w i t h  a g o v e r n m e n t  agen c y ,  o r g a n i z a t i o n ,  c o r p o r a t i o n ,  

i n d i v i d u a l ,  or o t h e r  person. At the b e g i n n i n g  of d i s c u s s i o n s  c o n c e r n i n g  

a p r o p o s e d  e x c ha n g e ,  the d i r e c t o r  shall r e q u i r e  p r o o f  tha t  e a c h  p a r t y  to 

the n e g o t i a t i o n s  is the o w n e r  of, or is l e g a l l y  e n t i t l e d  to, the p r o p­

erty w h i c h  the p a r t y  d e s i r e s  to e x c h a n g e  and  p r o o f  that  a p e r s o n  a c t i n g  

as an agent; for the p a r t y  has the a u t h o r i t y  to n e g o t i a t e  an e x c h a n g e  in 

b e h a l f  of his p r i n ci p a l .

(b) The d i r e c t o r  m a y  n e g o t i a t e  an e x c h a n g e  i n v o l v i n g  m o r e  t h a n  one 

pa r t y ;  h o w e v e r ,  in o r d e r  to a s c e r t a i n  w h e t h e r  t h e  e q u a l  v a l u e  r e q u i r e­

me n t s  of this c h a p t e r  h a v e  b e e n  met, the d i r e c t o r  s h a l l c o n s i d e r  o n l y  

the l a n d  and o t h e r  c o n s i d e r a t i o n  w h i c h  the s t a t e  w o u l d  c o n v e y  a n d  j

r e c e i v e  if t h e  e x c h a n g e  w e r e  exe c u t e d .  !

Sec. 38.50 . 0 4 0.  L A N D  S U B J E C T  TO E X C H A N G E .  E x c e p t  as o t h e r w i s e  ' 

p r o v i d e d  in thi s  c ha pter, the d i r e c t o r  is a u t h o r i z e d  to c o n v e y  for 

p u r p o s e s  of e x c h a n g e  any s t a t e  lan d  or I n t e r e s t  in l a n d  r e g a r d l e s s  of 

the a u t h o r i t y  u n d e r  w h i c h  t h e  lan d  or i n t e r e s t  w as  o b t a i n e d  by the 

state. The c o n v e y a n c e  of u n i v e r s i t y  l a n d  an d  s c h o o l  l a n d  s hall be 

a p p r o v e d  in t h e  m a n n e r  p r e s c r i b e d  in AS 3 8 .05-030, an d  the c o n v e y a n c e  of 
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m e n t a l  h e a l t h  l a n d  s h a l l  be a p p r o v e d  by a b o a r d  c o m p o s e d  of the d i r e c t o r  

of the d i v i s i o n  of m e n t a l  h e a l th ,  the c h a i r m a n  of the M e n t a l  H e a l t h  

A d v i s o r y  C o u n c i l ,  a n d  the c o m m i s s i o n e r  of r e v e n u e .

Sec. 3 8 . 5 0 . 0 5 0 .  C O N V E Y A N C E  OF M I N E R A L  R I G H T S . S u b j e c t  to the 

r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  th e  d i r e c t o r  is a u t h o r i z e d  to e x c h a n g e  

m i n e r a l  r i g h t s  in s t a t e  l a n d  to t h e  e x t e n t  t hat the c o n v e y a n c e  is a u t h o­

ri z e d  by th e  s t a t e  c o n s t i t u t i o n  a n d  a p p l i c a b l e  f e d e r a l  law. Th e  d i r e c t o  

m a y  not e x c h a n g e  or r e c e i v e  th e  s u r f a c e  e s t a t e  o f  l a n d  or th e  m i n e r a l  

r i g h t s  in it, one w i t h o u t  the ot h e r , u n l e s s  t h e  s e p a r a t i o n  of e st a t e  

is n e c e s s i t a t e d  by  a p r i o r  s e p a r a t i o n  of o w n e r s h i p  or b y  r e s t r i c t i o n s  in 

a p p l i c a b l e  law, or t h e  d i r e c t o r  o t h e r w i s e  finds tha t  t h e  c o n v e y a n c e  or 

r e c e i p t  o f  t h e  s u r f a c e  or m i n e r a l  e s t a t e s ,  on e  w i t h o u t  the ot h e r ,  is 

n e c e s s a r y  t o  a c h i e v e  a s i g n i f i c a n t  p u b l i c  p u r p o s e.

Sec. 3-8.50.060. R E S E R V A T I O N S  AN D  C O V E N A N T S .  The d i r e c t o r  may 

I n c l u d e  in a n y  p a t e n t  or o t h e r  i n s t r u m e n t  I s s u e d  u n d e r  t his c h a p t e r  any 

r e s e r v a t i o n s  a n d  c o v e n a n t s  r e l a t i n g  to th e l a n d  which' h e 'c o n s i d e r s  

n e c e s s a r y  to p r o t e c t  or p r o m o t e  t h e  p u b l i c  in t e r e st .  R e s e r v a t i o n s  and 

c o v e n a n t s  m a y  i n c l u d e ,  b u t  are not  l i m i t e d  to, t h o s e  r e l a t i n g  to access, 

e n v i r o n m e n t a l  p r o t e c t i o n ,  an d  us e  or d e v e l o p m e n t  righ t s .  T h e  d i r e c t o r  

m a y  r e c e i v e  l a n d  w h i c h  is s u b j e c t  to r e s e r v a t i o n s  an d  c o v e n a n t s  if he 

f i n d s  tha t  t h e  r e s e r v a t i o n s  a n d  c o v e n a n t s  are c o n s i s t e n t  w i t h  the 

p u b l i c  In t e r e s t .

Sec. 3 8 . 5 0 . 0 7 0 .  V A L I D  E X I S T I N G  RIGH T S . C o n v e y a n c e s  m a d e  b y  the 

s t a t e  u n d e r  t h i s  c h a p t e r  ar e  s u b j e c t  to v a l i d  e x i s t i n g  r i g h t s ,  i n c l u d i n g  

b u t  not l i m i t e d  to, c o n t r a c t s ,  p e r m i t s ,  leas e s ,  r i g h t s - o f - w a y ,  and 

e a s e m e n t s .  U n l e s s  j u r i s d i c t i o n  Is w a i v e d ,  th e  a p p r o p r i a t e  s t a t e  a g e n c y  

s h a l l  c o n t i n u e  to a d m i n i s t e r  v a l i d  e x i s t i n g  r i g h t s  as l o n g  as any 

r e v e n u e s  d e r i v e d  f r o m  th e r i g h t s  are d i s t r i b u t e d  as p r o v i d e d  in the 

e x c h a n g e  a g r e e m e n t .
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Sec. 38.50.080. P R O H I B I T I O N  A G A I N S T  F U T U R E  C O N S I D E R A T I O N S  A N D  

A L I E N A T I O N  OF S E L E C T I O N  RIGH T S .  (a) The d i r e c t o r  m a y  not n e g o t i a t e  

or e n t e r  into a land  e x c h a n g e  a g r e e m e n t  w h i c h  r e q u i r e s  th e  I d e n t i f i c a­

ti o n  of land, i n t e r e s t  in land, or o t h e r  c o n s i d e r a t i o n ,  e x c e p t  for the 

p e r f o r m a n c e  of n e c e s s a r y  s u r v e y  w ork, at any t ime a f t e r  the a g r e e m e n t  is j 

i n i t i a l l y  e x e c u t e d .

(t)) The clX2T“gc"fcojT 3 nn. irnplGrnsriuin^ the pi^GVisiLGris gT t h u o  c hs.ptsir ̂ 

m a y  not a l i e n a t e  or a g r e e  not to e x e r c i s e  s e l e c t i o n  r i g h t s  g r a n t e d  to 

the s t a t e  in the A l a s k a  S t a t e h o o d  Act or o t h e r  a p p l i c a b l e  l a w  a u t h o -  

r i z x n g  th.6 stst-6 to sol sot Icind. 02° xntor’ost in Ictnd.

Sec. 3 8.50.090. C O O R D I N A T I O N  W I T H  O T H E R  S T A T E  A G E N C I E S .  (a)

D u r i n g  the n e g o t i a t i o n  of a l and e x c h a n g e ,  the d i r e c t o r  s ha l l  c o n s u l t  

w i t h  o t h e r  d e p a r t m e n t s  an d o t h e r  d i v i s i o n s  of the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  r e l a t i v e  to m a t t e r s  w h i c h  are w i t h i n  t h e i r  j u r i s d i c t i o n .  If 

l a n d  u n d e r  the j u r i s d i c t i o n  of a s t a t e a g e n c y  o t h e r  t h a n  the D e p a r t m e n t  

of N a t u r a l  R e s o u r c e s  m a y  be i n v o l v e d  in a p r o p o s e d  e x c h a n g e ,  th e  d i r e c­

tor s hall  a f f o r d  the h e a d  of that a g e n c y  an o p p o r t u n i t y  to p a r t i c i p a t e  

in the d i s c u s s i o n s  r e s p e c t i n g  the land.

(b) The d i r e c t o r  s h a l l  be a f f o r d e d  an o p p o r t u n i t y  to r e v i e w  and 

c o m m e n t  on any lan d  e x c h a n g e  p r o p o s e d  by a s tate a g e n c y  o t h e r  t h a n  the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

Sec. 3 8 .50.100. F I N D I N G  R E Q U I R E M E N T  AS TO A L T E R N A T I V E S .  B e f o r e  

c i r c u l a t i n g  n o t i c e  u n d e r  sec. 110 of thi s  ch a p t e r ,  t h e  d i r e c t o r  s h a ll  

c o n s i d e r  o t h e r  a l t e r n a t i v e s  to a c h i e v e  th e  o b j e c t i v e s  o f  the p r o p o s e d  

e x c h a n g e  in an ef f o r t  to d e t e r m i n e  w h e t h e r  the p r o p o s e d  e x c h a n g e  w i l l  

b es t  s e r v e  the p u b l i c  int e r e s t . In m a k i n g  thi s  d e t e r m i n a t i o n ,  the 

d i r e c t o r  shall c o n s id e r ,  a m o n g  o t h e r  t h i ng s ,  the a d v a n t a g e s  and d i s­

a d v a n t a g e s  of a c q u i r i n g  the lan d  or I n t e r e s t  in l a n d  for the s t at e  by 

m e a n s  of p u r c h a s e ,  lease, or s e l e c t i o n  u n d e r  the A l a s k a  S t a t e h o o d  Act, 
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or c o n d e m n a t i o n .  In a d d i t i o n ,  he s h a l l  c o n s i d e r  a l t e r n a t i v e s  to the 

d i s p o s a l  t h r o u g h  e x c h a n g e  of t h e  s t a t e  l a n d  or i n t e r e s t  in land, i n c l u d­

ing, but not l i m i t e d  to, l e a s e  or sale.

Sec. 3 8 . 5 0 . 1 1 0 .  N O T I C E  O F  P R O P O S E D  E X C H A N G E .  (a) Not m o r e  than  

60 d a y s  n o r  l e s s  t h a n  30 d a y s  b e f o r e  a p u b l i c  h e a r i n g  is s c h e d u l e d  u n d e r  

sec. 120 o f  t hi s  c h a p t e r  th e  d i r e c t o r  s h a l l  c i r c u l a t e  a n o t i c e  c o n­

t a i n i n g  t h e  i n f o r m a t i o n  s p e c i f i e d  in (b) o f  this  s e c tion. The d i r e c t o r  

s h a l l

(1) p u b l i s h  or p o s t  t h e  n o t i c e  as p r o v i d e d  in AS 38. 05.3^5> 

e x c e p t  as o t h e r w i s e  s p e c i f i e d  in t h i s  section. Th e  d i r e c t o r  s h a l l 

p u b l i s h  t h e  n o t i c e  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in t h e  v i c i n i t y  

of t h e  l a n d  w h i c h  th e  s t a t e  w i l l  r e c e i v e  an d  in the t h r e e  m o s t  p o p u l a t e d  

c i t i e s  o f  th e  state;

(2) m a i l  the n o t i c e  to an y  p e r s o n  w h o  has f i l e d  a r e q u e s t  for 

n o t i c e  of p r o p o s e d  e x c h a n g e s ;

(3) m a i l  the  n o t i c e  to e a c h  m e m b e r  of th e  l e g i s l a t u r e ;

(A) m a i l  t h e  n o t i c e  to e a c h  m u n i c i p a l i t y  the b o u n d a r i e s  of

w h i c h  e n c o m p a s s  or ar e  l o c a t e d  w i t h i n  six l i n e a r  m i l e s  of l and i n v o l v e d  

in t h e  p r o p o s e d  e x c h a n g e ;

(5) c i r c u l a t e  the n o t i c e  to the O f f i c e  of the G o v e r n o r  and to; 

al l  s t a t e  d e p a r t m e n t s ;

(6) m a i l  th e  n o t i c e  to t h e  a p p r o p r i a t e  b o a r d  or o t h e r  e nt i t y

or p e r s o n  w i t h  a p p r o v a l  a u t h o r i t y  as i n d i c a t e d  in sec. 40 of this

c h a p t e r  a n d  A S  3 8 . 0 5 . 0 3 0 ,  w h e n  u n i v e r s i t y  land, s c h o o l  land, or m e n t a l  

h e a l t h  l a n d  is i n v o l v e d  In th e  p r o p o s e d  e x c h a n g e ;  ;

(7) m a i l  th e  n o t i c e  to a n y  c o r p o r a t i o n  o r g a n i z e d  u n d e r  the 

A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, w h i c h  c o r p o r a t i o n  o wns or has 

s e l e c t e d  l a n d  l o c a t e d  w i t h i n  a r a d i u s  of 15 l i n e a r  m i l e s  f r o m  l a n d  or 

p r o p e r t y  i n v o l v e d  In the p r o p o s e d  e x c h a n g e ;  and
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(8) m a i l  the n o t i c e  to any o t h e r  pa r t y ,  i n c l u d i n g  an o r g a n i z a­

ti o n  of lan d users, that he c o n s i d e r s  a p p r o p r i a t e .

(b) The n o t i c e  of p r o p o s e d  e x c h a n g e  s h a l l  i n c l u d e  the f o l l o w i n g  

i n f o r m a t i o n :

(1) a s t a t e m e n t  of the p r o p o s e d  a c t i o n  a n d  a l e g al  or o t h e r  

a p p r o p r i a t e  d e s c r i p t i o n  of the t r a c t s  a n d  p o t e n t i a l  use s  of land in- 

v o l v s d  in il m  pnopossd. j

(2) a, m a p  of s u f f i c i e n t  scale to a l l o w  i d e n t i f i c a t i o n  of e a c h  

tr a c t  in r e l a t i o n s h i p  to r e f e r e n c e  p o i n t s  w h i c h  are e a s i l y  i d e n t i f i e d  by 

laymen:

(3) th e  n a m e  and post o f f i c e  a d d r e s s  of e a c h  p a r t y  to the j

p r o p o s e d  e x c h a n g e ;  f

(4) a s t a t e m e n t  that any p e r s o n  a s s e r t i n g  a c l a i m  to the 

p r o p e r t y  i n v o l v e d  or d e s i r i n g  to c o m m e n t  or to o b t a i n  f u r t h e r  i n f o r m a­

ti o n  c o n c e r n i n g  the e x c h a n g e  s h o u l d  c o n t a c t  the o f f i c e  d e s i g n a t e d  in the 

n o t i c e ;

(5) t h e  date, time, and p l a c e  of a p u b l i c  h e a r i n g  w h i c h  has 

b e e n  s c h e d u l e d  in c o n n e c t i o n  w i t h  the p r o p o s e d  e x c h a n g e .

Sec. 38.50 . 1 2 0 . P U B L I C  HEAR I N G S .  (a) Th e  d i r e c t o r  m a y  h o l d  as 

m a n y  p u b l i c  h e a r i n g s  as is c o n s i d e r e d  a p p r o p r i a t e .  T h e r e  shall be at 

least one p u b l i c  h e a r i ng .
ii

(b) A p e r s o n  w h o  d e s i r e s  to t e s t i f y  at a h e a r i n g  s h a ll  be p r o v i d e d  

an o p p o r t u n i t y  to do so, s u bj e c t  to r e a s o n a b l e  tim e  limits. In a d d i­

tion, the d i r e c t o r  s hall h o l d  the  h e a r i n g  r e c o r d  o p e n  for at least two 

w e e k s  f o l l o w i n g  th e  c o n c l u s i o n  of a h e a r i n g  in o r d e r  to r e c e i v e  s u p p l e -  J 

m e n t a l  or a d d i t i o n a l  s ta t e m e n t s .
j

See. 3 8 . 5 0 . 1 3 0 .  R E P O R T  O N  P R O P O S E D  E X C H A N G E .  (a) In c o n j u n c t i o n  j 

w i t h  the p u b l i c  n o t i c e  r e q u i r e d  by sec. 110 of this c h a p t e r ,  the d i r e c­

tor shall p r e p a r e  a n d  d i s t r i b u t e  the r e p o r t  r e q u i r e d  by t h i s  s e c t i o n  to !
!
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th e  p a r t i e s  l i s t e d  in sec. 1 2 0 ( a ) ( 2 )  - (8) of thi s  c h a p t e r  an d  to any 

o t h e r  p a r t y  w h o  r e q u e s t s  it. T h e  r e p o r t  s h a l l  c o n t a i n ,  a m o n g  o t h e r  

t h i n g s ,  a c o p y  of t h e  n o t i c e  r e q u i r e d  b y  sec. 110 of t h i s  c h a p t e r  a n d  a 

d i s c u s s i o n  in a c o n c i s e  f o r m a t  d e s i g n e d  to f a c i l i t a t e  p u b l i c  u n d e r­

s t a n d i n g  of th e  i s s u e s  of

(1) the p h y s i c a l  c h a r a c t e r i s t i c s  of the lan d  i n v o l v e d ,  

i n c l u d i n g  the  s u r f a c e  a n d  m i n e r a l  r e s o u r c e s  a s s o c i a t e d  w i t h  the 

land;

(2) the a p p r a i s e d  f a i r  m a r k e t  v a l u e  of e a c h  t r a c t  i n v o l v e d  in 

th e  e x c h a n g e  or, if the e x c h a n g e  is fo r  o t h e r  t h a n  e q u a l  a p p r a i s e d  fair 

m a r k e t  v a l u e ,  th e  n o n m o n e t a r y  v a l u e s  w h i c h  ar e  i n v o l v e d ;

(3) th e  b e n e f i t s  a n d  d e t r i m e n t s  w h i c h  c a n  be e x p e c t e d  to 

a c c r u e ,  i n c l u d i n g  p o s s i b l e  s o c i a l ,  e c o n o m i c ,  a n d  e n v i r o n m e n t a l  i m p acts; 

a n d

(4) a l t e r n a t i v e s  to the p r o p o s e d  exc h a n g e .

(b) U p o n  t e r m i n a t i o n  of t h e  p e r i o d  p r o v i d e d  for a g e n c y  a n d  p u b l i c  

c o m m e n t ,  th e  r e p o r t  a n d  the p r o p o s e d  l a n d  e x c h a n g e  ma y  be r e v i s e d ,  if 

a p p r o p r i a t e ,  to r e f l e c t  c o m m e n t s  or o t h e r  i n f o r m a t i o n  w h i c h  has c ome to 

th e  d i r e c t o r ' s  a t t e n t i o n .  A b r i e f  s u m m a r y  o f  a l l  c o m m e n t s  a n d  i n f o r­

m a t i o n  r e c e i v e d  s h al l  be a p p e n d e d  to the repo r t .

Sec. 38.50.11(0. L E G I S L A T I V E  REVI E W .  W i t h i n  10 d a y s  of the c o n­

ve n i n g  of a r e g u l a r  l e g i s l a t i v e  se s s i o n ,  th e  g o v e r n o r  s h a l l  t r a n s m i t  to 

th e  p r e s i d e n t  of the s e n a t e  a n d  the s p e a k e r  of the h o u s e  of r e p r e s e n t a­

ti v e s  any  p r o p o s a l  for a l a n d  e x c h a n g e  for o t h e r  t h a n  e q u a l  a p p r a i s e d  

f a i r  m a r k e t  v a l u e  w h i c h  Is s c h e d u l e d  to o c c u r  b e f o r e  the n e x t  l e g i s l a­

ti v e  sess i o n . If, in h i s  v iew, e x i g e n t  c i r c u m s t a n c e s  s e r i o u s l y  a f f e c t­

ing s t a t e  i n t e r e s t s  so r e q u i r e ,  the g o v e r n o r  m a y  s u b m i t  the  p r o p o s e d  

e x c h a n g e  to t h e  l e g i s l a t u r e  at som e o t h e r  time. A f i n d i n g  of e x i g e n t  

c i r c u m s t a n c e s  s h a l l  b e  c a r e f u l l y  d o c u m e n t e d  in th e  l e t t e r  of t r a n s -
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m i t t a l .  Th e  d i r e c t o r  is a u t h o r i z e d  to c o n l u d e  a p r o p o s e d  e x c h a n g e  |

a g r e e m e n t  u n l e s s  e i t h e r  h o u s e  of the l e g i s l a t u r e  by s i m p l e  r e s o l u t i o n  |

d i s a p p r o v e s  of the e x c h a n g e  w i t h i n  60 l e g i s l a t i v e  days of t r a n s m i t t a l  J

I
by the g o v er n o r .  A d e c i s i o n  by the l e g i s l a t u r e  to d i s a p p r o v e  a p r o p o s e d  j

e x c h a n g e  s h a l l  be a c c o m p a n i e d  by a r e c o m m e n d a t i o n  to the g o v e r n o r  w i t h  j

r e s p e c t  to f u t u r e  a c t i o n s  w h i c h  the d i r e c t o r  s h o u l d  t a k e  c o n c e r n i n g  the 

e x c h a ng e .  1

Sec. 38.5 0 . 1 5 0.  E X E C U T I O N  OF E X C H A N G E .  If a deed, c o n t r a c t  of J

e x c h a n g e ,  or o t h e r  i n s t r u m e n t  of c o n v e y a n c e  w h i c h  the d i r e c t o r  r e c e i v e s  j

to e f f e c t u a t e  an e x c h a n g e  is p r o p e r l y  e x e c u t e d ,  a c k n o w l e d g e d ,  and 

a u t h o r i z e d  by the a p p r o p r i a t e  party, the d i r e c t o r  s hall a c c e p t  c o n­

ve y a n c e  of t i t l e  to the l and a n d  o t h e r  p r o p e r t y  w h i c h  the s t a te  is to 

r e c e i v e  as c o n s i d e r a t i o n ,  an d  he s h al l  i s s u e  a p a t e n t ,  c o n t r a c t  of 

e x c h a n g e  or o t h e r  i n s t r u m e n t  of c o n v e y a n c e  to the a p p r o p r i a t e  p a r t y  f o r  

the p r o p e r t y  w h i c h  he is t h e n  o b l i g a t e d  to convey. B e f o r e  a c c e p t a n c e  by 

the d i r e c t o r  of a deed, c o n t r a c t  of e x c h a n g e  or o t h e r  i n s t r u m e n t ,  no 

a c t i o n  t a k e n  by h i m  or by any o t h e r  s t a t e o f f i c i a l  c r e a t e s  a r i g h t  

a g a i n s t  the s t a t e  w i t h  r e s p e c t  to s t a t e  land.

Sec. 3 8 .5O . l 6 O. R E G U L A T I O N S .  The c o m m i s s i o n e r  m a y  a d o p t  r e g u l a­

tions u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4t.62) n e c e s s a r y  to 

c a r r y  out the p u r p o s e s  of thi s  chapter.

Sec, 3 8 . 5 0 .1 7 0 .  D E F I N I T I O N S .  In this c h ap t e r ,  u n l e s s  o t h e r w i s e  

s p e c i fi e d ,

(1.) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l  r e­

sou r c e s  1
(2) " d i r e c t o r "  m e a n s  the d i r e c t o r  of the d i v i s i o n  of lands.

(3) " s t a t e  land" m e a n s  all l ands i n c l u d i n g  shore, t id e  and 

s u b m e r g e d  l a n d  or u n s e v e r e d  r e s o u r c e s  b e l o n g i n g  to or a c q u i r e d  by the 

s tate e x c l u d i n g  i n t e r e s t s  in la n d  s e v e r e d  or  c o n s t r u c t i v e l y  s e v e r e d  f r o m
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th e  land.

* Sec. 2. A S  3 8 . 0 5 . 0 3 0 ( a ) ,  (c) a n d  (e) ar e  a m e n d e d  to read:

(a) T h e  sale, l e a s e  or o t h e r  d i s p o s a l  of u n i v e r s i t y  l a n ds  s hall be 

m a d e  b y  t h e  c o m m i s s i o n e r  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this 

c h a p t e r  a n d  ch. 50 of t h i s  t i t l e . [ U N I V E R S I T Y  L A N D S  M A Y  BE E X C H A N G E D  

F D R  (1) S T A T E  L A N D S ,  (2) P R I V A T E L Y  O W N E D  LA N D S ,  (3) V A C A N T ,  U N A P P R O­

P R I A T E D  A N D  U N R E S E R V E D  P U B L I C  L A N D S  A N D  (It) L A N D S  O W N E D  B Y  A CITY,. 

B O R O U G H  O R  O T H E R  P U B L I C  E N T I T Y .  H O W E V E R ,  A L L  L A N D S  E X C H A N G E D  F O R 

U N I V E R S I T Y  L A N D S  M U S T  H A V E  T H E  S A M E  F A I R  M A R K E T  V A L U E  AS T H E  U N I V E R S I T Y  

L A N D S . ]  No sale, le a s e ,  e x c h a n g e  or o t h e r  d i s p o s a l  of u n i v e r s i t y  lands 

m a y  be m a d e  w i t h o u t  th e  a p p r o v a l  of the B o a r d  of R e g e n t s  of the U n i v e r­

sit y  of  A l a s k a .

( c ) In a d d i t i o n  to th e  r e q u i r e m e n t s  s p e c i f i e d  in AS 3 8 .50.090» the 

[THE] a g e n c i e s  r e f e r r e d  to in (a) an d  (b) of t h i s  s e c t i o n  an d  o t h e r  

s t a t e  a g e n c i e s  w i t h  a u t h o r i t y  to a c q u i r e  or d i s p o s e  of l a n d  s hall 

g i v e  w r i t t e n  n o t i f i c a t i o n  of the fact of a c q u i s i t i o n ,  l e a s e  or e x c h a n g e  

t o  th e  d i v i s i o n  o f  l a n d s  w i t h i n  t h r e e  m o n t h s  a f t e r  the d a t e  t hat they 

m a k e  t h e  a c q u i s i t i o n ,  l e a s e  or e x c h a n g e .

(e) T h e  sale, l e a s e  or o t h e r  d i s p o s a l  of s c h o o l  l a n d s  u n d e r  the 

j u r i s d i c t i o n  o f  t h e  d e p a r t m e n t  s h a l l  be m a d e  by  the c o m m i s s i o n e r  in 

a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  thi s  c h a p t e r  an d  ch. 50 of t hi s  t i t l e . 

H o w e v e r ,  d i s p o s a l  o f  s c h o o l  l a n d s  u n d e r  thi s  s u b s e c t i o n ,  o t h e r  t h a n 

d i s p o s a l  b y  l e a s e  f o r  a t e r m  o f  y e a r s  or by e x c h a n g e  for a p u r p o s e  

a u t h o r i z e d  in AS 3-8.50.010, s h a l l  be m a d e  o n l y  fo r s it e s  f o r  s c h o o l 

f a c i l i t i e s  or for p u b l i c  p a r k  a n d  p u b l i c  r e c r e a t i o n  p u r p o s e s .  [ S CH O O L  

LANDS' M A Y  B E  E X C H A N G E D  F O R  (1) S T A T E  LA ND S ,  (2) V A C A N T ,  U N A P P R O P R I A T E D  

A N D  U N R E S E R V E D  P U B L I C  L A N D S  A N D  (3> L A N D S  O W N E D  B Y  A CITY, B O R O U G H  OR 

O T H E R  P U B L I C  E N T I T Y .  IN T H E  C A S E  O F  U N E Q U A L  V A L U E S ,  C A S H  M A Y  B E  U S E D  TO 

E Q U A L I Z E  L A N D  V A L U E S . ]  W h e n  the d e p a r t m e n t  d e t e r m i n e s  tha t it is in the
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b e s t  i nt e r e s t  of the s tate to d i s p o s e  of th e  s c h o o l  l a n d s  l o c a t e d  w i t h i n  

S e c t i o n s  16 a n d  36 in an o r g a n i z e d  b o r o u g h  or c i t y  of any cl a ss ,  the

b o r o u g h  or ci t y  is a u t h o r i z e d ,  and has p r e f e r e n c e  fo r  six m o n t h s  a f t e r  j

n o t i c e ,  to a c q u i r e  the l and at the a p p r a i s e d  v a l u e  by p u r c h a s e  or j

e x c h a n g e  of lan d  a c c e p t a b l e  to the d e p a r t m e n t .  No sale, le a s e ,  e x c h a n g e  i

or o t he r  d i s p o s a l  of s c h o o l  l an d s  m a y  be m a d e  w i t h o u t  th e  a p p r o v a l  of

I
the S t a t e  B o a r d  of E d u c a t i o n .  I

5 Sec. 3. AS 3 8 . 0 5 . 1 2 5  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 12 5 .  R E S E R V A T I O N .  E a c h  c o n t r a c t  for th e  sale, l e a s e  or I

i
g r a n t  of s tate land, and  e a c h  d e e d  to s t a t e  land, p r o p e r t i e s  or i n t e r e s t  

in state land, m a d e  u n d e r  secs. 315 - 325 of thi s  c h a p t e r ^  [OR] secs.

^5 ~ 120 of this c h a p t e r , or ch. 50 of th i s  t i t l e  e x c e p t  as p r o v i d e d  

In AS 3 8 . 5 0 . 0 5 0  is [ E X C E P T  P O R  T H O S E  L A N D S  O R I G I N A L L Y  A C Q U I R E D  BY P U R­

CH A S E  , E X C H A N G E ,  C O N D E M N A T I O N ,  GIFT, E S C H E A T  OR F O R E C L O S U R E  ARE] s u b j e c t  1 

to the f o l l o w i n g  r e s e r v a t i o n s :  "The p a r t y  of the f i r s t  p art, A l a s k a ,

h e r e b y  e x p r e s s l y  saves, e x c e p t s  a n d  r e s e r v e s  out of th e  g r a n t  h e r e b y  

m a d e ,  u n t o  itself, its l e s s e e s ,  s u c c e s s o r s ,  a n d a s s i g n s  f o r e v e r ,  all 

oils, gases, coal, ores, m i n e r a l s ,  f i s s i o n a b l e  m a t e r i a l s ,  an d  f o s s i l s  of 

e v e r y  name, k i n d  or d e s c r i p t i o n ,  an d  w h i c h  m a y  be in or u p o n  s a i d  l an d s  

a b o v e  d e s c r i b e d ,  or any par t  t h e r e o f ,  an d  the r i g h t  to e x p l o r e  the same 

for s uch oils, gas e s ,  coal, ores, m i n e r a l s ,  f i s s i o n a b l e  m a t e r i a l s ,  and 

f o s s il s ,  an d  it a l s o  h e r e b y  e x p r e s s l y  s a v e s  a n d  r e s e r v e s  out o f  the 

g r a n t  h e r e b y  m ade, un t o  itse l f ,  its l e s s e e s ,  s u c c e s s o r s ,  a nd  a s s i g n s  

f o r e v e r ,  th e  r i g h t  to e n t e r  by Itself, its or t h e i r  a g e n t s ,  a t t o r n e y s ,  

a n d  s e r v a n t s  u p o n  sai d lands, or a n y  p a r t  or p a r t s  t h e r e o f ,  at any a n d 

a l l  t i m e s  for the p u r p o s e  of o p e n in g ,  d e v e l o p i n g ,  d r i l l i n g ,  an d  w o r k i n g  

m i n e s  or w e l l s  on t h e s e  or o t h e r  lands a n d  t a k i n g  out a n d  r e m o v i n g  

t h e r e f r o m  all s u c h  oils, gas e s ,  coal, ores, m i n e r a l s ,  f i s s i o n a b l e  

m a t e r i a l s  a n d  f o s s i l s ,  a n d  to that end it f u r t h e r  e x p r e s s l y  r e s e r v e s  out 
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of the g r a n t  h e r e b y  m a d e ,  u n t o  itsel f ,  its l e s s e e s ,  s u c c e s s o r s ,  an d a s­

signs f o r e v e r ,  t h e r i g h t  b y  its or t h e i r  a g e n t s ,  s e r v a n t s  a n d  a t t o r n e y s  

at any a n d  al l  t i m e s  to erect, c o n s t r u c t ,  m a i n t a i n ,  a n d  us e  al l  suc h 

b u i l d i n g s ,  m a c h i n e r y ,  r o a d s ,  p i p e l i n e s ,  p o w e r l i n e s ,  a n d  r a i l r o a d s ,  sin k  

s u c h  shaf t s ,  d r i l l  s u c h  w e l l s ,  r e m o v e  s u c h  soil, and to r e m a i n  on said 

l a n d s  or an y  p a r t  t h e r e o f  for t h e  f o r e g o i n g  p u r p o s e s  a n d  to o c c u p y  as 

m u c h  of said l a n d s  as m a y  be n e c e s s a r y  or c o n v e n i e n t  fo r  s u c h  p u r p o s e s  

h e r e b y  e x p r e s s l y  r e s e r v i n g  to i t s e l f , its l e s s e e s ,  s u c c e s s o r s ,  a n d  a s­

signs, as a f o r e s a i d ,  g e n e r a l l y  all r i g h t s  a n d  p o w e r  in, to, a n d  o ver 

sa i d  land, w h e t h e r  h e r e i n  e x p r e s s e d  or not, r e a s o n a b l y  n e c e s s a r y  or 

c o n v e n i e n t  to r e n d e r  b e n e f i c i a l  a n d  e f f i c i e n t  the c o m p l e t e  e n j o y m e n t  

of the  p r o p e r t y  a n d  r i g h t s  h e r e b y  e x p r e s s l y  r e s e r v e d . "

* Sec. 4. AS 3 8 . 9 5 . 0 6 0  is r e p e a l e d .

* Sec. 5 . T hi s  Act t a k e s  e f f e c t  S e p t e m b e r  1, 1976.
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