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O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e O f f e r e d :  5 / 1 7 / 7 6
R e f e r r e d :  F i n a n c e

I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 726 am H 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For' a n  Act e n t i t l e d :  "An A c t  r e l a t i n g  to the e x c h a n g e  of s t a te  l and; and

p r o v i d i n g  fo r a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 38 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  50. E X C H A N G E  O F  S T A T E  LAND.

Sec. 3 8 . 5 0 . 0 1 0 .  A U T H O R I Z A T I O N .  S u b j e c t  to the r e q u i r e m e n t s  of 

t h i s  c h a p t e r ,  t h e  d i r e c t o r ,  w i t h  th e  c o n c u r r e n c e  o f  the c o m m i s s i o n e r ,  is 

a u t h o r i z e d  to d i s p o s e  o f  s t a t e  l a n d  or i n t e r e s t  in l a n d  b y  e x c h a n g i n g  it 

f o r  land, i n t e r e s t  i n  land, or o t h e r  c o n s i d e r a t i o n .  E x c h a n g e s  s h a l l  be !

f o r  t h e  p u r p o s e  o f  c o n s o l i d a t i n g  s t a t e  l a n d  h o l d i n g s ,  c r e a t i n g  l a n d

o w n e r s h i p  a n d  u s e  p a t t e r n s  w h i c h  w i l l  p e r m i t  m o r e  e f f e c t i v e  a d m i n i s t r a­

t i o n  of  the s t a t e  p u b l i c  d o m a i n ,  f a c i l i t a t i n g  th e  o b j e c t i v e s  o f  s ta t e  

p r o g r a m s ,  or o t h e r  p u b l i c  p u r p o s e s .

Sec. 3 8 . 5 0 . 0 2 0 .  V A L U E  O F  P R O P E R T I E S  E X C H A N G E D .  (a) The land, 

i n t e r e s t  i n  l and, a n d  o t h e r  c o n s i d e r a t i o n  w h i c h  the s t a t e  r e c e i v e s  in an 

e x c h a n g e  m a d e  u n d e r  t h i s  c h a p t e r  s h a l l  be e q u a l  to or e x c e e d  the a p­

p r a i s e d  f a i r  m a r k e t  v a l u e  of t h e  l and, i n t e r e s t  in l a n d  or p r o p e r t y  

e x c h a n g e d  b y  t h e  state; h o w e v e r ,  t h e  d i r e c t o r  m a y  a c c e p t  c a s h  from, or 

p a y  c a s h  to, a n y  o t h e r  p a r t y  to a n  e x c h a n g e  i n  o r d e r  to e q u a l i z e  the 

v a l u e  of t h e  p r o p e r t y  o r  o t h e r  c o n s i d e r a t i o n  c o n v e y e d  and r e c e i v e d  by 

th e  state. If t h e  d i r e c t o r  d e t e r m i n e s  that  the p r o p e r t y  to be e x c h a n g e d

is no t  e q u a l  i n  a p p r a i s e d  f ai r  m a r k e t  v a l u e  or if t h e  v a l u e  c a n n o t  be

a s c e r t a i n e d  w i t h  r e a s o n a b l e  c e r t a i n t y ,  the d i r e c t o r  m a y  e n t e r  i n t o  an

e x c h a n g e  if h e  f i n d s  th a t  the a p p r a i s e d  f a i r  m a r k e t  v a l u e  of the I
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p r o p e r t y  to be r e c e i v e d ,  t o g e t h e r  w i t h  the v a l u e  of o t h e r  p u b l i c  b e n e­

fits. e q u a l s  or e x c e e d s  the v a l u e  of the p r o p e r t y  w h i c h  the s t a t e  w i l l  

r e l i n q u i s h .  A n  e x c h a n g e  f o r  o t h e r  t h a n  e q u a l  a p p r a i s e d  f a i r  m a r k e t  

v a l u e  is s u b j e c t  to l e g i s l a t i v e  r e v i e w  as p r o v i d e d  in sec, 140 of t h i s  

c h a p t e r .

(b) A n  a p p r a i s a l  r o q u x r e d  by oci, ^ . o ĵ i c o U m c u  auuiii'ciijg an o

v a l i d  fo r  a p e r i o d  of six m o n t h s  f r o m  th e  t im e  the a p p r a i s a l  is c o m­

pleted. A f t e r  t h a t  time, or if the d i r e c t o r  has  r e a s o n  to b e l i e v e  that 

the v a l u e  of t h e  a p p r a i s e d  p r o p e r t y  has c h a n g e d  s i g n i f i c a n t l y  d u r i n g  the 

o r i g i n a l  s i x - m o n t h  p e r i o d ,  a r e a p p r a i s a l  of the p r o p e r t y  is r e q u i r e d .

Sec. 3 8 . 5 0 . 0 3 0 .  P A R T I E S .  (a) The d i r e c t o r  m a y  e x c h a n g e  la n d  an d  

i n t e r e s t  in lan d  w i t h  a g o v e r n m e n t  a g e n c y ,  o r g a n i z a t i o n ,  c o r p o r a t i o n ,  

i n d i v i d u a l ,  or o t h e r  p e r s o n .  At the b e g i n n i n g  of d i s c u s s i o n s  c o n c e r n i n g

a p r o p o s e d  e x c h a n g e ,  the d i r e c t o r  s h a l l  r e q u i r e  p r o o f  t h a t  e a c h  p a r t y  to 

the n e g o t i a t i o n s  is the o w n e r  of, or is l e g a l l y  e n t i t l e d  to, th e  p r o p­

ert y  w h i c h  the p a r t y  d e s i r e s  to e x c h a n g e  a n d  p r o o f  t h a t  a p e r s o n  a c t i n g  

as an a g e n t  fo r  the p a r t y  h a s the a u t h o r i t y  to n e g o t i a t e  an e x c h a n g e  in 

b e h a l f  o f  his p r i n c i p a l .

(b) The d i r e c t o r  m a y  n e g o t i a t e  a n  e x c h a n g e  i n v o l v i n g  m o r e  t h a n  one 

p a r t y;  h o w e v e r ,  i n  o r d e r  to a s c e r t a i n  w h e t h e r  t h e  e q u a l  v a l u e  r e q u i r e­

me n t s  of t his c h a p t e r  h a v e  b e e n  met, the d i r e c t o r  s h a l l  c o n s i d e r  o nly 

the lan d  an d  o t h e r  c o n s i d e r a t i o n  w h i c h  the s t at e  w o u l d  c o n v e y  an d 

r e c e i v e  if th e  e x c h a n g e  w e r e  ex e c u t ed .

Sec. 3 8 . 5 0 . 0 4 0 .  L A N D  S U B J E C T  TO E X C H A N G E .  E x c e p t  as o t h e r w i s e  

p r o v i d e d  in t his c h a p t e r ,  the d i r e c t o r  is a u t h o r i z e d  to c o n v e y  for 

p u r p o s e s  of e x c h a n g e  a n y  s t a t e  l a n d  or i n t e r e s t  in l a n d  i r r e s p e c t i v e  of 

the p h y s i c a l  c h a r a c t e r ,  c l a s s i f i c a t i o n ,  or a u t h o r i t y  u n d e r  w h i c h  the 

l a n d  or i n t e r e s t  w a s  o b t a i n e d  by the state; the c o n v e y a n c e  of u n i v e r s i t y

l a n d  a n d  s c h o o l  la n d  s h a l l  be a p p r o v e d  i n  the m a n n e r  p r e s c r i b e d  in
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AS 3 8 <0 5 .030 a n d  3 8 .05.032* a n d  t h e c o n v e y a n c e  o f  m e n t a l  h e a l t h  l a n d  

s h a l l  be a p p r o v e d  by a b o a r d  c o m p o s e d  o f  th e d i r e c t o r  o f  t h e  d i v i s i o n  of 

m e n t a l  h e a l t h ,  t h e  c h a i r m a n  o f  t h e  M e n t a l  H e a l t h  A d v i s o r y  C o u n c i l ,  an d  

th e  c o m m i s s i o n e r  o f  r e v e n u e .

Sec. 3 8 .5 O . O 5 0 . C O N V E Y A N C E  O F  M I N E R A L  RIGHTS. S u b j e c t  to the 

r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  th e  d i r e c t o r  is a u t h o r i z e d  to c o n v e y  

m i n e r a l  r i g h t s  i n  s t a te  l a n d  to t h e  e x t e n t  t h a t  the c o n v e y a n c e  is a u t h o­

ri z e d  by th e  s t a t e  c o n s t i t u t i o n  a n d  a p p l i c a b l e  f e d e r a l  law. Th e  directoi 

m a y  not c o n v e y  o r  r e c e i v e  the s u r f a c e  e s t a t e  o f  l an d  o r  th e  m i n e r a l  

r i g h t s  i n  it, one  w i t h o u t  the o t h e r ,  u n l e s s  t h e t r a n s f e r  is n e c e s s i t a t e d  

b y  a p r i o r  s e p a r a t i o n  o f  o w n e r s h i p  o r  b y  r e s t r i c t i o n s  i n  a p p l i c a b l e  law, 

or the d i r e c t o r  o t h e r w i s e  f inds t h a t  th e c o n v e y a n c e  o r  r e c e i p t  of the 

s u r f a c e  or m i n e r a l  e s t a t e s ,  one w i t h o u t  th e  other, is n e c e s s a r y  to 

a c h i e v e  a s i g n i f i c a n t  p u b l i c  p u r p o s e .

Sec. 3 8 . 5 0 . 0 6 0 .  R E S E R V A T I O N S  A N D  C O V E N A N T S .  T h e  d i r e c t o r  m a y

i n c l u d e  in a n y  p a t e n t  or  o t h e r  i n s t r u m e n t  i s s u e d  u n d e r  t h i s  c h a p t e r  any 

\
r e s e r v a t i o n s  a n d  c o v e n a n t s  r e l a t i n g  to t h e  l a n d  w h i c h  h e  c o n s i d e r s  

n e c e s s a r y  to p r o t e c t  or p r o m o t e  the p u b l i c  i n t e r e s t .  R e s e r v a t i o n s  an d 

c o v e n a n t s  m a y  i n c l u d e ,  bu t  are no t  l i m i t e d  to, t h o s e  r e l a t i n g  to acces s ,  

e n v i r o n m e n t a l  p r o t e c t i o n ,  a n d  u s e  or d e v e l o p m e n t  r i g h t s .  The  d i r e c t o r  

m a y  r e c e i v e  l a n d  w h i c h  is s u b j e c t  to r e s e r v a t i o n s  a n d  c o v e n a n t s  if he 

fi n d s  th a t  t he  r e s e r v a t i o n s  a n d  c o v e n a n t s  are c o n s i s t e n t  w i t h  t h e  p u b l i c  

in t e r e s t .

Sec. 3 8 .5 0 .0 7 0 . V A L I D  E X I S T I N G  R I G H T S .  C o n v e y a n c e s  m a d e  by the 

s t a t e  u n d e r  t h i s  c h a p t e r  are s u b j e c t  to v a l i d  e x i s t i n g  r i g h t s ,  i n c l u d­

ing, but n o t  l i m i t e d  to, c o n t r a c t s ,  p e r m i t s ,  l e a s e s ,  r i g h t s - o f - w a y ,  an d  

e a s e m e n t s .  U n l e s s  j u r i s d i c t i o n  is w a i v e d ,  the a p p r o p r i a t e  s t a t e  a g e n c y  

s h a l l  c o n t i n u e  to a d m i n i s t e r  v a l i d  e x i s t i n g  r i g h t s  as l o n g  as an y  

r e v e n u e s  d e r i v e d  f r o m  t h e r i g h t s  ar e d i s t r i b u t e d  as p r o v i d e d  in the
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Sec. 3 8 . 5 0 . 0 8 0 .  E X E C U T O R Y  E X C H A N G E S  A N D  P R O H I B I T I O N  A G A I N S T  

A L I E N A T I O N  OF S E L E C T I O N  R I G H T S .  (a) The d i r e c t o r  m a y  n o t  n e g o t i a t e  

or e n t e r  i n t o  a l a n d  e x c h a n g e  a g r e e m e n t  w h i c h  r e q u i r e s  the i d e n t i f i c a­

t i o n  of land, i n t e r e s t  in land, or o t h e r  c o n s i d e r a t i o n ,  e x c e p t  f o r  the 

p e r f o r m a n c e  of n e c e s s a r y  s u r v e y  w ork, at an y  t i m e  a f t e r  the a g r e e m e n t  is 

i n i t i a l l y  e x e c u t e d  u n l e s s  ex i g e n t  c i r c u m s t a n c e s  s e r i o u s l y  a f f e c t i n g  

s t a t e  i n t e r e s t s  exist. A n  e x e c u t o r y  e x c h a n g e  of t hi s  t ype is s u b j e c t  to 

l e g i s l a t i v e  r e v i e w  as p r o v i d e d  in sec. 140 of thi s chapter.

(b) The d i r e c t o r ,  in I m p l e m e n t i n g  the p r o v i s i o n s  of this c h a p t e r ,  

m a y  no t  a l i e n a t e  or a g r e e  no t  to e x e r c i s e  s e l e c t i o n  r i g h t s  g r a n t e d  to 

th e  s t a t e  i n  the A l a s k a  S t a t e h o o d  Act  or o t h e r  a p p l i c a b l e  la w  a u t h o­

r i z i n g  the s t a t e  to select- l a n d  or i n t e r e s t  in land.

Sec. 3 8 . 50 . 0 9 0 .  C O O R D I N A T I O N  W I T H  O T H E R  S T A T E  A G E N C I E S .  (a)

D u r i n g  the n e g o t i a t i o n  of a lan d  e x c h a n g e ,  the d i r e c t o r  s ha l l  c o n s u l t

w i t h  o t h e r  d e p a r t m e n t s  an d  o t h e r  d i v i s i o n s  of the D e p a r t m e n t  o f  N a t u r a l

R e s o u r c e s  r e l a t i v e  to m a t t e r s  w h i c h  a r e  w i t h i n  t h e i r  j u r i s d i c t i o n .  If 

l a n d  u n d e r  th e  j u r i s d i c t i o n  of a s t a t e  a g e n c y  o t h e r  t h a n  the D e p a r t m e n t

of N a t u r a l  R e s o u r c e s  m a y  be i n v o l v e d  in a p r o p o s e d  e x c h a n g e ,  t he  d i r e c­

tor s h a l l  a f f o r d  the h e a d  of tha t  a g e n c y  a n  o p p o r t u n i t y  to p a r t i c i p a t e  

in t h e  d i s c u s s i o n s  r e s p e c t i n g  the land.

(b) The d i r e c t o r  s h a l l  b e  a f f o r d e d  an o p p o r t u n i t y  to r e v i e w  and 

c o m m e n t  on a n y  la n d  e x c h a n g e  p r o p o s e d  b y  a s t a t e  a g e n c y  o t h e r  t h a n  the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,

Sec. 3 8. 5 0 . 1 0 0 .  F I N D I N G  R E Q U I R E M E N T  AS TO A L T E R N A T I V E S ,  B e f o r e  

c i r c u l a t i n g  n o t i c e  u n d e r  sec. 110 of t h i s  c h a p t e r ,  the d i r e c t o r  s h a l l 

c o n s i d e r  o t h e r  a l t e r n a t i v e s  to a c h i e v e  the o b j e c t i v e s  of the p r o p o s e d  

e x c h a n g e  in a n  e f f o r t  to d e t e r m i n e  w h e t h e r  the p r o p o s e d  e x c h a n g e  w i l l

b e s t  s e r v e th e  p u b l i c  i n t e re s t .  I n  m a k i n g  t h i s  d e t e r m i n a t i o n ,  the 
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d i r e c t o r  s h a l l  c o n s i d e r ,  a m o n g  o t h e r  t h i n g s ,  the a d v a n t a g e s  an d  d i s­

a d v a n t a g e s  o f  a c q u i r i n g  th e  l a n d  or i n t e r e s t  in l a n d  for the s t a t e  by 

m e a n s  of p u r c h a s e ,  lea s e , or s e l e c t i o n  u n d e r  the A l a s k a  S t a t e h o o d  Act, 

or c o n d e m n a t i o n .  I n  a d d i t i o n ,  he s h a l l  c o n s i d e r  a l t e r n a t i v e s  to the 

d i s p o s a l  t h r o u g h  e x c h a n g e  o f  the s t a t e  l a n d  or i n t e r e s t  in land, i n c l u d­

ing, b u t  no t  l i m i t e d  to, l e a s e  or sale.

Sec. 3 8 . 5 0 . 1 1 0 .  N O T I C E  OP  P R O P O S E D  E X C H A N G E .  (a) N o t  m o r e  t h a n  

60 d a y s  n o r  l es s  t h a n  30 d a y s  b e f o r e  a p u b l i c  h e a r i n g  is s c h e d u l e d  u n d e r  

sec. 120 o f  t h i s  c h a p t e r  a n d  not l ess t h a n  45 d a y s  b e f o r e  he i n t e n d s  to 

e n t e r  a n  a g r e e m e n t  i f  a h e a r i n g  is no t  s c h e d u l e d ,  th e  d i r e c t o r  s hall  

c i r c u l a t e  a n o t i c e  c o n t a i n i n g  t h e  i n f o r m a t i o n  s p e c i f i e d  in (b) of this 

s e c t i o n .  T h e  d i r e c t o r  s h a l l

(1) p u b l i s h  or p o s t  t h e  n o t i c e  as p r o v i d e d  i n  AS 3 8 . 0 5 . 3 4 5 ,  

e x c e p t  as o t h e r w i s e  s p e c i f i e d  in thi s  s e c t io n .  Th e  d i r e c t o r  s h a l l  

p u b l i s h  t h e  n o t i c e  i n  a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in the v i c i n i t y  

o f  t h e  l a n d  w h i c h  t h e  s t a t e  w i l l  r e c e i v e  a n d  i n  the t h r e e  m o s t  p o p u l a t e d  

c i t i e s  of t h e  sta t e ;

(2) m a i l  the n o t i c e  t o  a n y  p e r s o n  w h o  has f i l e d  a r e q u e s t  for 

n o t i c e  o f  p r o p o s e d  e x c h a n g e s ;

(3) m a i l  the n o t i c e  t o  e a c h  m e m b e r  of t h e l e g i s l a t u r e ;

(4) m a i l  the n o t i c e  t o  e a c h  m u n i c i p a l i t y  th e b o u n d a r i e s  of

w h i c h  e n c o m p a s s  or a r e  l o c a t e d  w i t h i n  six l i n e a r  m i l e s  of l a n d  i n v o l v e d  

i n  t h e  p r o p o s e d  e x c h a n g e ;

(5) c i r c u l a t e  t h e  n o t i c e  to th e O f f i c e  of t h e G o v e r n o r  and to 

t h e  f o l l o w i n g  d e p a r t m e n t s :  A d m i n i s t r a t i o n ,  C o m m u n i t y  a n d  R e g i o n a l

A f f a i r s ,  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  F i s h  a n d  G a m e ,  H i g h w a y s ,  Law,

P u b l i c  W o r k s ,  a n d  R e v e n u e ;

(6) m a i l  the n o t i c e  to th e  a p p r o p r i a t e  b o a r d  or o t h e r  e n t i t y

or p e r s o n  w i t h  a p p r o v a l  a u t h o r i t y  as i n d i c a t e d  in sec. 40 of this
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h e a l t h  lan d is i n v o l v e d  in the p r o p o s e d  e x c h a n g e ;

(7) m a i l  the n o t i c e  to an y  c o r p o r a t i o n  o r g a n i z e d  u n d e r  th e  

A l a s k a  N a t i v e  Cl a i m s  S e t t l e m e n t  Act, w h i c h  c o r p o r a t i o n  own s  or has 

s e l e c t e d  l a n d  l o c a t e d  w i t h i n  a r a d i u s  of 15 l i n e a r  m i l e s  f r o m  l a n d  or 

p r o p e r t y  i n v o l v e d  in the p r o p o s e d  e x c h a n g e ;  an d

(8) m a i l  the n o t i c e  to any o t h e r  p a r t y ,  i n c l u d i n g  a n  o r g a n i z a­

ti o n  of l a n d  users, that he c o n s i d e r s  a p p r o p r i a t e .

(b) The n o t i c e  of p r o p o s e d  e x c h a n g e  s h a l l  i n c l u d e  the f o l l o w i n g  

i n f o r m a t i o n :

(1) a s t a t e m e n t  of the p r o p o s e d  a c t i o n  a n d  a l e g a l  or o t h e r  

a p p r o p r i a t e  d e s c r i p t i o n  of the t r a c t s  of l a n d  i n v o l v e d  in the p r o p o s e d  

e x c h a n g e ;

(2) a m a p  of s u f f i c i e n t  s c a l e to a l l o w  i d e n t i f i c a t i o n  of e a c h  

t r a c t  in r e l a t i o n s h i p  to r e f e r e n c e  p o i n t s  w h i c h  a r e  e a s i l y  i d e n t i f i e d  by 

laymen;

(3) the n a m e  a n d  p o s t  o f f i c e  a d d r e s s  of e a c h  p a r t y  to the 

p r o p o s e d  e x c h a n g e ;

(4) a s t a t e m e n t  t h a t  a n y  p e r s o n  a s s e r t i n g  a c l a i m  t o  the 

p r o p e r t y  i n v o l v e d  or d e s i r i n g  to c o m m e n t  or to o b t a i n  f u r t h e r  i n f o r m a­

t i o n  c o n c e r n i n g  th e  e x c h a n g e  s h o u l d  c o n t a c t  the o f f i c e  d e s i g n a t e d  in th e 

n o t i c e ;  i f  a p u b l i c  h e a r i n g  is not s c h e d u l e d ,  the s t a t e m e n t  s h a l l

I n d i c a t e  t h a t  c o m m e n t s  m u s t  be s u b m i t t e d  w i t h i n  a s p e c i f i e d  p e r i o d  of

not less t h a n  30 d a y s  a f t e r  the f i r s t  p u b l i c a t i o n  of n o t i c e ;  a n d

(5) th e  date, time, a n d  p l a c e  of a p u b l i c  h e a r i n g  w h i c h  ha s

b e e n  s c h e d u l e d  in c o n n e c t i o n  w i t h  the p r o p o s e d  e x c h a n g e ,  a n d  if no 

h e a r i n g  ha s  b e e n  s c h e d u l e d ,  a s t a t e m e n t  i n d i c a t i n g  that a h e a r i n g  w i l l  

be h e l d  if 25 r e s i d e n t  r e g i s t e r e d  v o t e r s  r e q u e s t  the d i r e c t o r  i n  w r i t i n g  

to h o l d  on e  w i t h i n  a s p e c i f i e d  p e r i o d  o f  not less t h a n  20 d a y s  a f t e r  the

HCS C S S B  726 am H -6-
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f i r s t  p u b l i c a t i o n  o f  n o t i c e .

Sec. 3 8 . 5 0 . 1 2 0 .  P U B L I C  H E A R I N G S .  (a) The d i r e c t o r  m a y  h o l d  as 

m a n y  p u b l i c  h e a r i n g s  as he c o n s i d e r s  a p p r o p r i a t e ,  a n d  he s h a l l  h o l d  at 

l e a s t  one p u b l i c  h e a r i n g  if

(1) a p r o p o s e d  e x c h a n g e  Is for o t h e r  t h a n  e q u a l  a p p r a i s e d  

f a i r  m a r k e t  v a lu e ;

(2) at l e a s t  25 r e s i d e n t  r e g i s t e r e d  v o t e r s  r e q u e s t  a h ea ring;

or

(3) a m u n i c i p a l i t y  e n t i t l e d  to n o t i c e  u n d e r  sec. 1 1 0 ( a ) ( 4 ) ' of 

t h i s  c h a p t e r  r e q u e s t s  a h e a r i n g .

(b) In m a k i n g  a d e t e r m i n a t i o n  as to w h e t h e r  to h o l d  a p u b l i c  

h e a r i n g  u n d e r  (a) of t h i s  s e c t i o n ,  the d i r e c t o r  s h a l l  c o n s i d e r ,  a m o n g  

o t h e r  t h i n g s ,  the c o n v e n i e n c e  o f  the p u b l ic ;  th e  l o c a t i o n ,  va l u e ,  and 

a m o u n t  of a c r e a g e  i n v o l v e d  in th e  p r o p o s e d  e x c h a n g e ;  the n a t u r e  and 

m a g n i t u d e  o f  e x p e c t e d  p r i m a r y  a n d  s e c o n d a r y  i m p a c t s ;  a n d  any v i e w  

e x p r e s s e d  b y  th e  p u b l i c  or b y  o t h e r s  e n t i t l e d  t o  n o t i c e  u n d e r  sec.

110(a) of t h i s  c h apter.

(c) A p e r s o n  w h o  d e s i r e s  to t e s t i f y  at a h e a r i n g  s h a l l  be p r o v i d e d  

an o p p o r t u n i t y  to do so, s u b j e c t  to r e a s o n a b l e  t i m e  limits. I n  a d d i­

tion, the  d i r e c t o r  s h a l l  h o l d  th e  h e a r i n g  r e c o r d  o p e n  for at l e a s t two 

w e e k s  f o l l o w i n g  the c o n c l u s i o n  o f  a h e a r i n g  in o r d e r  to r e c e i v e  s u p p l e­

m e n t a l  or a d d i t i o n a l  s t a t e m e n t s .

Sec. 3 8 . 5 0 . 1 3 0 .  R E P O R T  O N  P R O P O S E D  E X C H A N G E .  (a) In c o n j u n c t i o n  

w i t h  the p u b l i c  n o t i c e  r e q u i r e d  b y  sec. 110 o f  t h i s  c h a p t e r ,  th e  d i r e c­

to r  s h a l l  p r e p a r e  a n d  d i s t r i b u t e  the r e p o r t  r e q u i r e d  b y  t h i s  s e c t i o n  to 

the p a r t i e s  l i s t e d  i n  sec. 1 2 0 ( a ) ( 2 )  - (8) of thi s  c h a p t e r  an d to any

o t h e r  p a r t y  w h o  r e q u e s t s  it. The r e p o r t  s h a l l  c o n t a i n ,  a m o n g  o t h e r  

t h i n g s ,  a c o p y  o f  the n o t i c e  r e q u i r e d  b y  sec. 110 of t his c h a p t e r  an d  a

d i s c u s s i o n  i n  a c o n c i s e  f o r m a t  d e s i g n e d  to f a c i l i t a t e  p u b l i c  u n d e r -
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s t a n d i n g  of th e  i s s u e s  of

(1) the p h y s i c a l  c h a r a c t e r i s t i c s  of the  l a n d  i n v o l v e d ,  i n­

c l u d i n g  the s u r f a c e  a n d  m i n e r a l  r e s o u r c e s  a s s o c i a t e d  w i t h  the land;

(2) the a p p r a i s e d  f a i r  m a r k e t  v a l u e  of e a c h  t r a c t  i n v o l v e d  in 

the e x c h a n g e  or, if the e x c h a n g e  is f o r  o t h e r  t h a n  e q u a l  a p p r a i s e d  fair 

m a r k e t  value, the n o n m o n e t a r y  v a l u e s  w h i c h  are i n v o l v e d ;

(3) the b e n e f i t s  a n d  d e t r i m e n t s  w h i c h  c an  be e x p e c t e d  to 

accrue, i n c l u d i n g  p o s s i b l e  soci a l ,  e c o n o m i c ,  a n d  e n v i r o n m e n t a l  i m p a c t s; 

and

(4) a l t e r n a t i v e s  to the p r o p o s e d  exc h a n ge .

(b) U p o n  t e r m i n a t i o n  of the p e r i o d  p r o v i d e d  for a g e n c y  and  p u b l i c  

c o m ment, th e  r e p o r t  a n d  th e  p r o p o s e d  l a n d  e x c h a n g e  m a y  be r e v i s e d ,  if 

a p p r o p r i a t e ,  to r e f l e c t  c o m m e n t s  or o t h e r  i n f o r m a t i o n  w h i c h  has come to 

the d i r e c t o r ' s  a t t e n t i o n .  A b r i e f  s u m m a r y  of al l  c o m m e n t s  and i n f o r­

m a t i o n  r e c e i v e d  s h a l l  be a p p e n d e d  to the report.

Sec. 3 8 . 5 0 . 1 4 0.  L E G I S L A T I V E  R E V I E W.  W i t h i n  10 d a y s  of th e  c o n­

ve n i n g  of a r e g u l a r  l e g i s l a t i v e  s e s s i on ,  the g o v e r n o r  s h a l l  t r a n s m i t  to

the p r e s i d e n t  of th e  s e n a t e  an d  the s p e a k e r  of the h o u s e  of  r e p r e s e n t a -
■

t i v e s  any p r o p o s a l  for a l a n d  e x c h a n g e  for o t h e r  t h a n  e q u a l  a p p r a i s e d  

fa i r  m a r k e t  v a l u e  w h i c h  is s c h e d u l e d  to o c c u r  b e f o r e  the nex t  l e g i s l a­

tiv e  session. If, in hi s  vi e w ,  e x i g e n t  c i r c u m s t a n c e s  s e r i o u s l y  a f f e c t­

ing state i n t e r e s t s  so r e q u i r e ,  the g o v e r n o r  m a y  s u b m i t  the p r o p o s e d  J

e x c h a n g e  to the l e g i s l a t u r e  at s ome o t h e r  tim e  or to the l e g i s l a t i v e  !

c o u n c i l  w h e n  the l e g i s l a t u r e  is no t  in sessi o n .  A f i n d i n g  of e x i g e n t  

c i r c u m s t a n c e s  s h a l l  be c a r e f u l l y  d o c u m e n t e d  in the l e t t e r  of t r a n s -  j

m i t t a l.  The d i r e c t o r  is a u t h o r i z e d  to c o n l u d e  a p r o p o s e d  e x c h a n g e  

a g r e e m e n t  u n l e s s  the l e g i s l a t u r e  b y  c o n c u r r e n t  r e s o l u t i o n  d i s a p p r o v e s  of 

t h e  e x c h a n g e  w i t h i n  45 l e g i s l a t i v e  day s  of t r a n s m i t t a l  or the en d  of the 

s e s sion, w h i c h e v e r  o c c u r s  f i r s t , or u n l e s s  w i t h i n  45 d a y s  of t r a n s m i t t a l  

H C S  C S S B  726 a m  H -8-
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t h e  l e g i s l a t i v e  c o u n c i l ,  in c a s e s  w h e n  it is s u b m i t t e d  to the c ou n c i l , 

v o t e s  to r e f e r  it to t h e  l e g i s l a t u r e .  A d e c i s i o n  b y  t he  l e g i s l a t u r e  to 

d i s a p p r o v e  a p r o p o s e d  e x c h a n g e  s h a l l  be a c c o m p a n i e d  by a r e c o m m e n d a t i o n  

to t h e  g o v e r n o r  w i t h  r e s p e c t  to f u t u r e  a c t i o n s  w h i c h  t h e  d i r e c t o r  s h o u l d  

t a k e  c o n c e r n i n g  th e  e x c h a n g e .  A p r o p o s e d  e x c h a n g e  w h i c h  is r e f e r r e d  to 

th e  l e g i s l a t u r e  b y  t h e  l e g i s l a t i v e  c o u n c i l  is s u b j e c t  to r e v i e w  in 

a c c o r d a n c e  w i t h  t h i s  s e c t i on .

Sec. 3 8 .5O . i 5 O. E X E C U T I O N  OF E X C H A N G E .  If a d e e d  o r  o t h e r  i n s t r u­

me n t  of c o n v e y a n c e  w h i c h  th e  d i r e c t o r  r e c e i v e s  to e f f e c t u a t e  a n  e x c h a n g e  

is p r o p e r l y  e x e c u t e d ,  a c k n o w l e d g e d ,  an d  a u t h o r i z e d  b y  th e  a p p r o p r i a t e  

p a r t y ,  th e d i r e c t o r  s h a l l  a c c e p t  c o n v e y a n c e  of t i t l e  to t h e l a n d  an d 

o t h e r  p r o p e r t y  w h i c h  the s t a t e  is to r e c e i v e  as c o n s i d e r a t i o n ,  a n d  he 

s h a l l  i s s u e  a p a t e n t  or o t h e r  i n s t r u m e n t  of c o n v e y a n c e  to the a p p r o p r i­

a t e  p a r t y  fo r  the p r o p e r t y  w h i c h  he is t h e n  o b l i g a t e d  to c o n v ey .  B e f o r e  

a c c e p t a n c e  b y  the d i r e c t o r  of a d e e d  or o t h e r  i n s t r u m e n t ,  no a c t i o n  

t a k e n  by h i m  or b y  a n y  o t h e r  s t a t e  o f f i c i a l  c r e a t e s  a r i g h t  a g a i n s t  the 

s t a t e  w i t h  r e s p e c t  to s t a t e  land.

Sec. 3 8 . 5 0 . l 6 0 .  R E G U L A T I O N S .  The c o m m i s s i o n e r  m a y  a d o p t  r e g u l a­

ti o n s  u n d e r  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) n e c e s s a r y  to 

c a r r y  out t h e  p u r p o s e s  o f  t h i s  ch a pter.

Sec. 3 8 . 5 0 . 1 7 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  u n l e s s  o t h e r w i s e

s p e c i f i e d ,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l  r e­

s o u r c e s  ;

(2) " d i r e c t o r "  m e a n s  the d i r e c t o r  of the d i v i s i o n  o f  lands.

* Sec. 2. AS 3 8 , 0 5 . 0 3 0 ( a ) ,  (c) a n d  (e) a r e  a m e n d e d  to read:

(a) T h e  sale, l e a s e  or o t h e r  d i s p o s a l  of u n i v e r s i t y  l a n d s  s ha l l  be 

m a d e  b y  the c o m m i s s i o n e r  i n  a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  thi s

c h a p t e r  a n d  ch. 50 of t h i s  t i t l e  [ U N I V E R S I T Y  L A N D S  M A Y  B E  E X C H A N G E D
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.FOR (1) S T A T E  L A N D S , (2) P R I V A T E L Y  O W N E D  LA N D S ,  (3) V A C A N T ,  U N A P P R O -  j

P R I A T E D  A N D  U N R E S E R V E D  P U B L I C  L A N D S A N D  ( 4 )  L A N D S  O W N E D  BY A C ITY, j

B O R O U G H  OR O T H E R  P U B L I C  E N T I T Y . H O W E V E R ,  A L L  L A N D S  E X C H A N G E D  F O R  j
I

U N I V E R S I T Y  L A N D S  M U S T  H A V E  THE S A M E  F A I R  M A R K E T  V A L U E  AS THE U N I V E R S I T Y  I 

L A N D S . ]  No sale, lease, e x c h a n g e  or o t h e r  d i s p o s a l  of u n i v e r s i t y  l a n d s  i 

m a y  be m a d e  w i t h o u t  the a p p r o v a l  of the B o a r d  of R e g e n t s  of th e  U n i v e r -  

sit-57 of Alas k a -  I

(c ) In a d d i t i o n  to th e  r e q u i r e m e n t s  s p e c i f i e d  in AS 3 8 . 5 0 - 0 9 0 ,  the 

[THE] a g e n c i e s  r e f e r r e d  to in (a) and  (b) of t h i s  s e c t i o n  a n d  o t h e r  j
i

s t a t e  a g e n c i e s  w i t h  a u t h o r i t y  to a c q u i r e  o r  d i s p o s e  of lan d  s h a l l  g ive j

w r i t t e n  n o t i f i c a t i o n  of th e  fact of a c q u i s i t i o n ,  l e a se  or e x c h a n g e  to

t he d i v i s i o n  of l ands w i t h i n  t h r e e  m o n t h s  a f t e r  the d a t e  that t h e y  m a k e

the a c q u i s i t i o n ,  l e a s e  or e x c h a n g e .

(e) The sale, l e a s e  or o t h e r  d i s p o s a l  o f  s c h o o l  l a n ds  u n d e r  the

j u r i s d i c t i o n  of the d e p a r t m e n t  s h a l l  be m a d e  b y  the c o m m i s s i o n e r  in

a c c o r d a n c e  w i t h  the p r o v i s i o n s  of t his c h a p t e r  an d  ch. 5.0 of t h i s  t i t l e .

H o w e v e r ,  d i s p o s a l  of s c h o o l  l ands u n d e r  t h i s  s u b s e c t i o n ,  o t h e r  t h a n

d i s p o s a l  by lease for  a t e r m  of y e a rs  or b y  e x c h a n g e  fo r a p u r p o s e

a u t h o r i z e d  in AS 3 8 . 5 0 . 0 1 0 , s h al l  be m a d e  o n l y  for s i te s  for s c h o o l

f a c i l i t i e s  or for p u b l i c  p a r k  a n d  p u b l i c  r e c r e a t i o n  p u r p o s e s .  [ S C H O O L

L A N D S  M A Y  BE E X C H A N G E D  F O R  (1) S T A T E  L A N D S ,  (2) V A C A N T ,  U N A P P R O P R I A T E D

A N D  U N R E S E R V E D  P U B L I C  L A N D S  A N D  (3) L A N D S  O W N E D  BY A CITY, B O R O U G H  OR

O T H E R  P U B L I C  E N T I T Y .  I N  T H E  CA S E  OF U N E Q U A L  V A L U E S ,  C A S H  M A Y  B E  U S E D  TO

E Q U A L I Z E  L A N D  V A L U E S . ]  W h e n  the d e p a r t m e n t  d e t e r m i n e s  tha t  it is in the

b e s t  i n t e r e s t  of the s tate to d i s p o s e  of the s c h o o l  l a n d s  l o c a t e d  w i t h i n  |

S e c t i o n s  16 a n d  36 in a n  o r g a n i z e d  b o r o u g h  or c i t y  of a n y  class, the j

1
b o r o u g h  or c ity is a u t h o r i z e d ,  an d has p r e f e r e n c e  for six m o n t h s  a f t e r  

noti c e ,  to a c q u i r e  th e  l a n d  at the a p p r a i s e d  v a l u e  b y  p u r c h a s e  or

e x c h a n g e  of l a n d  a c c e p t a b l e  to the d e p a r t m e n t .  No sale, lease, e x c h a n g e
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or o t h e r  d i s p o s a l  of s c h o o l  l a n d s  m a y  be m a d e  w i t h o u t  th e  a p p r o v a l  of 

th e  S t a t e  B o a r d  o f  E d u c a t i o n .

* Sec. 3. AS 3 8 . 9 5 . 0 6 0  is r e p e a l e d .

* Sec. h. T hi s  Act t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . - 

0 70(c).
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