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O r i g i n a l  s p o n s o r : R e s o u r c e s C o m m i t t e e O f f e r e d :  4 / 26 / 7 6
R e f e r r e d :  R ules

IN  THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE B I L L  NO. 726 

. IN  THE L E G IS L A T U R E  OF THE S T A T E  OF ALASKA 

NINTH L E G IS LA T U R E  -  SECOND SESSIO N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to  e xch a n g e  o f  l a n d ;  and p r o v id in g

f o r  a n  e f f e c t i v e  d a t e ."

DE I T  ENACTED BY THE L E G IS L A T U R E  OF THE STA TE OF A LA SKA :

*  S e c t io n  1 .  AS 38 i s  amended b y a d d in g  a new c h a p t e r  to  r e a d :

CHAPTER 1 0 0 . EXCHANGE OF LAND.

S e c . 3 8 .1 0 0 .0 1 0 .  EXCHANGE AU TH O RIZED . The s t a t e  may e xc h a n g e  la n d  

o r  a n  i n t e r e s t  i n  la n d  w it h  t h e  U n it e d  S t a t e s  o r ,  to  t h e  e x t e n t  p e r m it te e  

by t h e  A la s k a  S ta te h o o d  A c t  (7 2  S t a t .  3 3 9 ) a s  now i n  e f f e c t  o r  h e r e a f t e r  

am ended, w it h  o t h e r  p e r s o n s  w it h o u t  t h e  r e s e r v a t i o n  o f  m in e r a l  e s t a t e  a s  

p r o v id e d  i n  AS 3 8 .0 5 .1 2 5  o n ly  i n  a c c o r d a n c e  w it h  t h e  p r o v i s i o n s  o f  t h i s  

c h a p t e r  and may e x c h a n g e  la n d  w it h  a n y  p e r s o n  i n  a c c o r d a n c e  w it h  th e  p r o ­

v i s i o n s  o f  t h i s  c h a p t e r  i f  th e  m in e r a l  e s t a t e  i s  r e s e r v e d  t o  t h e  s t a t e .

S e e .  3 8 .1 0 0 .,0 2 0 . N O TIC E OF PROPOSED EXCHANGE. N ot m ore t h a n  60 

d a y s  and a t  l e a s t  30 d a y s  b e f o r e  t h e  p u b l i c  h e a r in g  on a  p ro p o se d  e x ­

c h a n g e  o f  l a n d ,  n o t ic e  o f  th e  p ro p o se d  e xc h a n g e  s h a l l  be

( ! )  p u b l is h e d  i n  a  n e w sp a p e r o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  

a r e a  i n  w h ic h  th e  la n d  to  be e x c h a n g e d  i s  lo c a t e d  and i n  n e w sp a p e rs  o f  

g e n e r a l  c i r c u l a t i o n  i n  t h e  f i v e  l a r g e s t  m u n i c i p a l i t i e s  i n  t h e  s t a t e  bn ce 

a  w eek f o r  t h r e e  c o n s e c u t iv e  w e e k s ;

( 2 )  m a ile d  to  e v e r y  p e r s o n  who h a s  f i l e d  a r e q u e s t  f o r  n o t ic e

o f  p ro p o s e d  e x c h a n g e s  w i t h  t h e  d e p a rtm e n t ;

( 3 )  m a ile d  to  e a c h  member o f  th e  l e g i s l a t u r e ;

( 4 )  m a ile d  t o  e a c h  m u n i c i p a l i t y  w i t h i n  10 .m ile s  o f  t h e  la n d

t o  be e x c h a n g e d  and t o  th e  N a t iv e  r e g io n a l  c o r p o r a t io n  w i t h i n  w hose
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b o u n d a r i e s  the l and to be e x c h a n g e d  is lo c a t e d ;

(5) w h e n  a p p r o p r i a t e ,  in the j u d g m e n t  o f  t h e  d e p a r t m e n t ,  p u b­

lis h e d  in t r a d e  or i n d u s t r y  p u b l i c a t i o n s  or in the a d d i t i o n a l  f o r m  and 

m a n n e r  the d e p a r t m e n t  c o n s i d e r s  a p p r o p r i a t e  a n d  m a i l e d  to a p e r s o n  or 

g r o u p of p e r s o n s  the d e p a r t m e n t  b e l i e v e s  is i n t e r e s t e d  i n  th e  p r o p o s e d  

e x c h a n g e .

S e c . 3 8 . 1 0 0 . 0 3 0 ,  C O N T E N T S  OP N O T I C E .  The n o t i c e  of p r o p o s e d  e x­

ch a n g e  s h a l l  i n c l u d e

(1) a s t a t e m e n t  of the t i m e  a n d  p l a c e  the p u b l i c  h e a r i n g  on

the p r o p o s e d  e x c h a n g e  w i l l  be held;

(2) the n a t u r e  of the i n t e r e s t  in l a n d  p r o p o s e d  to be ex-

changed;

(3) the n a m e s  a n d a d d r e s s e s  o f  t h e  p a r t i e s  to the p r o p o s e d

e x c h a n g e ;

(4) a m a p  of the l a n d  p r o p o s e d  to be e x c h a n g e d  i n  s u f f i c i e n t  

d e t a i l  an d  o n  a s ca l e  t hat w i l l  a l l o w  i d e n t i f i c a t i o n  of the p a r t i c u l a r

p a r c e l s  an d  a v i c i n i t y  m a p  on a s c a l e  t hat w i l l  a l l o w  l o c a t i o n  of the

l a n d  in r e l a t i o n s h i p  to e a s i l y  i d e n t i f i e d  p l a c e s  in the state;

(5) a l e g a l  d e s c r i p t i o n  of the l a n d  p r o p o s e d  to b e  e x c h a n g e d  

a n d  a g e n e r a l  d e s c r i p t i o n  s u f f i c i e n t  to i d e n t i f y  the i m p o r t a n t  f e a t u r e s

and p o t e n t i a l  u ses of the land;

(6) the a p p r a i s e d  v a l u e  of e a c h  p a r c e l  of l a n d  p r o p o s e d  to be

e x c h a n g e d .

Sec. 3 8 . 1 0 0 . 0 4 0 .  P U B L I C  H E A R I N G .  (a) On  the d a t e  a n d  at the 

p l a c e  d e s i g n a t e d  in the n o t i c e  the d e p a r t m e n t  s h a l l  g i v e  e a c h  i n t e r e s t e d  

p e r s o n  or h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  or b o t h  a n d  e a c h  o t h e r  p e r s o n  

w h o  d e s i r e s  to be h e a r d  the o p p o r t u n i t y  to p r e s e n t  s t a t e m e n t s  o r a l l y  or 

in w r i t i n g .  The d e p a r t m e n t  s h al l  c o n s i d e r  a l l  r e l e v a n t  m a t t e r  p r e s e n t e d  

to it b e f o r e  p r o c e e d i n g  w i t h  a n  e x c h a ng e .
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(b) The d e p a r t m e n t  s h a l l  h o l d  the r e c o r d  o p e n  for at l ea s t  two 

w e e k s  a f t e r  th e  c o n c l u s i o n  of th e  h e a r i n g  to r e c e i v e  supplemental, s t a t e­

m e n t s  or additional, s t a t e m e n t s  f r o m  a person, w h o  appeared, at the h e a r i n g  

or w h o  s hows g o o d  c a u s e  f o r  being, a l l o w e d  to p r e s e n t  a n  a d d i t i o n a l  

s t a t e m e n t .

Sec. 3 8 . l O O . O 5O. A P P R A I S A L  A N D  R E P O R T .  (a) N o  land, or i n t e r e s t  

i n  l a n d  m a y  b e  exchanged, u n l e s s  a p p r a i s e d  b e f o r e  the d a t e  f i x e d  for 

p u b l i c  h e a r i n g  a n d  u n l e s s  the l a n d  or i n t e r e s t  in l a n d  to b e  a c q u i r e d  

h a s  b e e n  a p p r a i s e d  b e f o r e  the:, d a t e  f i x e d  f o r  t h e  p u b l i c  h e a r i n g .  The 

a p p r a i s a l  s h a l l  be by, an  independent, a p p r a i s e r ,  a n d  shall, be  b a s e d  on 

t h e  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d  or i n t e r e s t  i n  la n d  p r o p o s e d  to he. 

e x c h a n g e d .  I f  the d a t e  o f  the a p p r a i s a l  is m o r e  t h a n . 90 d a y s  b e f o r e  the 

date, of, the p u b l i c  hearing,, th e  a p p r a i s a l  m u s h  be accompanied, by a 

c e r t i f i c a t e  f r o m  a p r o f e s s i o n a l  a p p r a i s e r  e m p l o y e d  by the D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e s  d a t e d  not. m o r e  t h a n  90 days, b e f o r e  th e  d a t e  of the 

hearing; t hat th e  a p p r a i s a l  in his- p r o f e s s i o n a l  o p i n i o n  a c c u r a t e l y  

r e f l e c t s 5 the c u r r e n t  f a i r  m a r k e t  va l u e .

(b) Th e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l  p r o v i d e  a n  e c o n o m i c  

i m p a c t  r e p o r t  based; on  its r e p o r t  a n d  on the: r e p o r t s  of e a c h  o t h e r  

d e p a r t m e n t  i n  the. executive- b r a n c h  of s t a t e  government, showing, the 

e c o n o m i c  i m p a c t  o f  t h e  p r o p o s e d  exchange..

Sec. 3&. 10,0;. 060. R E C O M M E N D A T I O N  TO GOVERNOR,. A f t e r  the c o n c l u s i o n  

of th e  p e r i o d  in. w h i c h  s t a t e m e n t s  concerning, t h e  p r o p o s e d  e x c h a n g e  ma y 

be f i l e d  t h e  d e p a r t m e n t  s h a l l  r e c o m m e n d  to the g o v e r n o r  in w r i t i n g  

w h e t h e r  the proposed: e x c h a n g e  or a p o r t i o n  o f  the' p r o p o s e d  exchange, 

s h o u l d  be m a d e .  The r e c o m m e n d a t i o n  s h a l l  i n c l u d e  the s p e c i f i c  f a c t s  on 

w h i c h  t h e  r e c o m m e n d a t i o n  is b a s e d  a n d  a s u m m a r y  of th e  p u b l i c  h e a r i n g .

A. c o p y  of the- r e c o m m e n d a t i o n ,  s h a l l  be m a i l e d  to e a c h  m e m b e r  of the 

l e g i s l a t u r e .
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Sec. 38 . 1 0 0 .0 7 0 .  A C T I O N  BY G O V E R N O R .  If the g o v e r n o r  f i n d s  the 

e x c h a n g e  Is In the b e s t  i n t e r e s t  of the s t a t e  a n d  w i l l  not j e o p a r d i z e  

t h e  f i n a n c i a l  c o n d i t i o n  of the s tate and he a p p r o v e s  t h e  ex c h a n g e ,  he 

s h a l l  submit his r e c o m m e n d a t i o n  that the e x c h a n g e  be a p p r o v e d  to the 

l e g i s l a t u r e  t o g e t h e r  w i t h  his r e a s o n s  for  a p p r o v i n g  the e x c h a ng e .

Sec. 38 . 1 0 0 . 08 0 .  A P P R O V A L  OF E X C H A N G E .  If the l e g i s l a t u r e  by c o n  

c u r r e n t  r e s o l u t i o n  a p p r o v e s  th e e x c h a n g e ,  the d i r e c t o r  of t h e  d i v i s i o n  

of lands at the d i r e c t i o n  of the c o m m i s s i o n e r  o f  the d e p a r t m e n t  shall 

e x e c u t e  the d o c u m e n t s  n e c e s s a r y  to c o n s u m m a t e  the ex c h an g e .

Sec. 3 8 . 1 0 0. 0 9 0 .  E Q U A L  VA L U E . E x c h a n g e s  s h a l l  b e  o n  the b a s i s  of 

e q u a l  m a r k e t  v a l u e  and e i t h e r  p a r t y  ma y  p a y  or. a c c e p t  c a s h  in o r d e r  to 

e q u a l i z e  the v a l u e  of the p r o p e r t y  e x c h a n g e d  u n l e s s  the g o v e r n o r  w a i v e s  

thi s r e q u i r e m e n t  on the b a s i s  that a w a i v e r  w o u l d  be in th e  b e s t  i n­

ter e s t  of the s t a t e  an d  w o u l d  not j e o p a r d i z e  the f i n a n c i a l  c o n d i t i o n  of 

th e  state. Th e  d i f f i c u l t i e s  of a r e a l i s t i c  fa i r  m a r k e t  v a l u e  a p p r a i s a l  

a n d  the e x i s t e n c e  o f  v a l u e s  w h i c h  are not r e a d i l y  m e a s u r e d  in m o n e t a r y  

t e r m s  are f a c t o r s  to be c o n s i d e r e d  in d e t e r m i n i n g  w h e t h e r  a w a i v e r  is in 

th e  best i n t e r e s t  of th e  state.

Sec. 3 8 . 1 0 0 . 1 0 0.  E X E M P T I O N .  (a) E x c h a n g e s  of l a n d  or i n t e r e s t  in 

la n d  of less t h a n  640 ac re s ,  of less v a l u e  t h a n  $ 5 0 , 0 0 0  a n d  In w h i c h  the 

r e s e r v a t i o n  of m i n e r a l  e s t a t e  u n d e r  AS 3 8 . 0 5 * 1 2 5  is m a d e  m a y  be a u t h o r­

ize d  by the g o v e r n o r  u p o n  his f i n d i n g  tha t  a p r o p o s e d  e x c h a n g e  Is in the 

b e s t  i n t e r e s t  of the state. Th e  r e q u i r e m e n t s  of secs. 20 - 40 a n d  60 - 

80 of this c h a p t e r  do not a p p l y  to t h e s e e x c ha n g e s .

(b) E x c h a n g e s  of l an d  or an i n t e r e s t  in l a n d  tha t  do not m e e t  the 

r e q u i r e m e n t s  of (a) of t h i s  s e c t i o n  m a d e  o n  the b a s i s  o f  e q u a l  m a r k e t  

v a l u e  w i t h  or w i t h o u t  p a y m e n t  or a c c e p t a n c e  of c a s h  in o r d e r  to equalizej 

th e  v a l u e  o f  th e p r o p e r t y  e x c h a n g e d  m a y  be a u t h o r i z e d  b y  the g o v e r n o r  

u p o n  hi s  f i n d i n g  tha t  a p r o p o s e d  e x c h a n g e  is in the best  i n t e r e s t  of thef 
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state. Th e  r e q u i r e m e n t s  of secs. 70 and 80 of t his c h a p t e r  d o  n o t  a p p l y  

to  t h e s e  e x c h a n g e s .

* Sec. 2. AS 3 8 . 0 5 . 1 2 5  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 1 2 5 .  R E S E R V A T I O N .  E a c h  c o n t r a c t  for t h e  s ale, l ea s e  or 

g r a n t  o f  s t a t e  land, a n d  e a c h  d e e d  to s t a t e  land, p r o p e r t i e s  or i n t e r e s t  

in  s t a t e  land, m a d e  u n d e r  secs. 315 - 325 of t h i s  c h a p t e r ^  [OR ]  secs.

45 - 120 o f  th i s  c h a p t e r ,  or ch. 100 of  t h i s  t i t l e  e x c e p t  as p r o v i d e d  

I n  AS 3 8 . 1 0 0 . 0 1 0  is [ E X C E P T  F O R  T H O S E  L A N D S  O R I G I N A L L Y  A C Q U I R E D  BY  P U R­

CHASE, E X C H A N G E ,  C O N D E M N A T I O N ,  G IF T ,  E S C H E A T  O R  F O R E C L O S U R E  A R E ]  s u b j e c t  

to  the f o l l o w i n g  r e s e r v a t i o n s :  "The p a r t y  of th e  f i r s t  p a r t ,  A l a s k a ,

h e r e b y  e x p r e s s l y  s a v e s ,  e x c e p t s  a n d  r e s e r v e s  out o f  t h e  g r a n t  h e r e b y  

m a d e ,  u n t o  i t s e l f ,  its lessees., s u c c e s s o r s ,  a n d  a s s i g n s  f o r e v e r ,  all 

oils, g a s e s ,  c oal, ores, m i n e r a l s ,  f i s s i o n a b l e  m a t e r i a l s ,  a n d  f o s s i l s  of 

e v e r y  n a m e ,  k i n d  or d e s c r i p t i o n ,  a n d  w h i c h  m a y  be in or u p o n  s a i d  l a n d s 

a b o v e  d e s c r i b e d ,  or a n y  p a r t  t h e r e o f ,  a n d  th e r i g h t  t o  e x p l o r e  t h e  s a m e  

f o r  s u c h  o i l s ,  g a s e s ,  c oal, ores., m i n e r a l s ,  f i s s i o n a b l e  m a t e r i a l s ,  an d 

f o s s i l s ,  a n d  it a l s o  h e r e b y  e x p r e s s l y  s a v e s  an d  r e s e r v e s  out o f  the 

g r a n t  h e r e b y  m a d e ,  u n t o  i t s e l f ,  its l e s s e e s ,  s u c c e s s o r s ,  a n d a s s i g n s  

f o r e v e r ,  the r i g h t  to e n t e r  by i t s e l f ,  its or t h e i r  a g e n t s ,  a t t o r n e y s ,  

a n d  s e r v a n t s  u p o n  s a i d  .lands, or a n y  p a r t  or p a r t s  t h e r e o f ,  at a n y  and 

a l l  t i m e s  fo r t h e  p u r p o s e  o f  o p e n i n g ,  d e v e l o p i n g ,  d r i l l i n g ,  a n d  w o r k i n g  

m i n e s  or w e l l s  o n  t h e s e  or o t h e r  l a n d s a n d  t a k i n g  out a n d  r e m o v i n g  

t h e r e f r o m  a l l  s u c h  oils., gases,, co a l ,  o r e s , m i n e r a l s ,  f i s s i o n a b l e  

m a t e r i a l s  a n d  fossils., a n d  to t h a t  en d  it f u r t h e r  e x p r e s s l y  r e s e r v e s  out 

o f  t h e  g r a n t  h e r e b y  made,, u n t o  i t s e l f  , its l e s se e s ,  successors., a n d  a s­

si g n s  f o r e v e r ,  t h e  r i g h t  by its or t h e i r  a g e n t s ,  s e r v a n t s  a n d a t t o r n e y s  

at a n y  a n d  a l l  t i m e s  to e r e c t  , c o n s t r u c t  , maintain., a n d  us e  a l l  ..such 

b u i l d i n g s ,  machinery., r o a d s ,  p i p e l i n e s ,  p o w e r l i n e s , a n d  r a i l r o a d s ,  s i n k  

s u c h  s h a f t s ,  d r i l l  s u c h  w e l l s ,  r e m o v e  s u c h  s o i l ,  an d  t o  r e m a i n  o n  s a i d
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l ands or an y  p art t h e r e o f  fo r  the f o r e g o i n g  p u r p o s e s  an d  to o c c u p y  as 

m u c h  of said l ands as m a y  be n e c e s s a r y  or c o n v e n i e n t  for s u c h  p u r p o s e s  

h e r e b y  e x p r e s s l y  r e s e r v i n g  to Itself, its l e s s e e s ,  s u c c e s s o r s ,  a n d  a s­

signs, as a f o r e s a i d ,  g e n e r a l l y  all r i g h t s  a n d  p o w e r  in, to, a n d  o v e r  J

s a i d  land, w h e t h e r  h e r e i n  e x p r e s s e d  or n o t ,  r e a s o n a b l y  n e c e s s a r y  or j

I
c o n v e n i e n t  to r e n d e r  b e n e f i c i a l  and e f f i c i e n t  t h e  c o m p l e t e  e n j o y m e n t  o f  j

the p r o p e r t y  an d  r i g h t s  h e r e b y  e x p r e s s l y  r e s e r v e d . "

55 Sec. 3. AS 3 8 . 9 5 . 0 6 0  Is r e p e a l e d .  I

* Sec. 4. T h i s  Act t a k e s  e f f e c t  J u l y  1, 1976. I
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