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I n t r o d u c e d :  4/6/76
R e f e r r ed :  R e s o u r c e s

IN T H E  S E N A T E BY  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  B I L L  NO.

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to e x c h a n g e  of l a n d . "

I T  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  THE S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 38 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  100. E X C H A N G E  O F  LAND.

Sec. 3 8 . 1 0 0 . 0 1 0 .  E X C H A N G E  A U T H O R I Z E D .  T h e  s t a t e m a y  e x c h a n g e  land 

or a n  i n t e r e s t  in l a n d  w i t h  a c o r p o r a t i o n  o r g a n i z e d  u n d e r  A l a s k a  law 

p u r s u a n t  to t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act (P.L. 92-2 0 3 ;  85 
Stat. 6 8 8 ; 43 U S C  1 6 0 1  et seq.) or t h e  U n i t e d  S t a t e s  w i t h o u t  the r e s e r­

v a t i o n  of  m i n e r a l  e s t a t e  as p r o v i d e d  i n  AS 3 8 .0 5 .125 o n l y  i n  a c c o r d a n c e  

w i t h  the p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  m a y  e x c h a n g e  l a n d  w i t h  any 

p e r s o n  in a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  of t h i s  c h a p t e r  if the m i n e r a l

e s t a t e  is r e s e r v e d  to th e  state.

Sec. 3 8 . 1 0 0 . 0 2 0 .  N O T I C E  OF P R O P O S E D  E X C H A N G E .  Not m o r e  t h a n  60

d a y s  a nd  at l e a s t  30 d a y s  b e f o r e  the p u b l i c  h e a r i n g  on a p r o p o s e d  e x­

c h a n g e  of  land, n o t i c e  o f  the p r o p o s e d  e x c h a n g e  s h a l l  be

a r e a  in w h i c h  t h e  l a n d  to be e x c h a n g e d  is l o c a t e d  a n d  in n e w s p a p e r s  of 

g e n e r a l  c i r c u l a t i o n  in t h e  f i v e  l a r g e s t  m u n i c i p a l i t i e s  in t h e  s t at e  o nce 

a w e e k  fo r  t h r e e  c o n s e c u t i v e  week s ;

(1) p u b l i s h e d  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the

(2) m a i l e d  to e v e r y  p e r s o n  w h o has f i l e d  a r e q u e s t  for n o t i c e  

of p r o p o s e d  e x c h a n g e s  w i t h  th e  d e p a r t m e n t ;

(3) m a i l e d  to e a c h  m e m b e r  o f  the  l e g i s l a t u r e ;

(4) m a i l e d  to e a c h  m u n i c i p a l i t y  i n  the v i c i n i t y  i n  w h i c h  the

l a n d  to be e x c h a n g e d  is loca+'«^ ■
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(5) w h e n  a p p r o p r i a t e s  i n  the j u d g m e n t  of the d e p a r t m e n t ,  p u b­

li s h e d  in t r a de  or i n d u s t r y  p u b l i c a t i o n s  or in the a d d i t i o n a l  f o r m  a n d  

m a n n e r  the d e p a r t m e n t  c o n s i d e r s  a p p r o p r i a t e  a n d  m a i l e d  to a p e r s o n  or 

g r o u p  of p e r s o n s  the d e p a r t m e n t  b e l i e v e s  is i n t e r e s t e d  in the  p r o p o s e d  

e x change.

Sec. 3 8 . 1 0 0 . 0 3 0.  C O N T E N T S  OF N O T I C E . The n o t i c e  o f  p r o p o s e d  ex -
-

c h a n g e  s h a l l  i n c l ud e

(1) a s t a t e m e n t  of t h e  ti m e  a n d  p l a c e  the p u b l i c  h e a r i n g  on 

the p r o p o s e d  e x c h a n g e  w i l l  be h e l d ;

a d e s c r i p t i o n  o f  the lan d  p r o p o s e d  to be e x c h a n g e d ; 

the n a t u r e  of t h e  i n t e r e s t  in l an d  p r o p o s e d  to be ex- |

the n a m e s  a n d  a d d r e s s e s  of the p a r t i e s  to the p r o p o s e d  J

a m a p  o f  t h e  l a n d  p r o p o s e d  to be e x c h a n g e d  in s u f f i c i e n t

d e t a i l  a n d on a s cale t h a t  w i l l  a l l o w  i d e n t i f i c a t i o n  of the p a r t i c u l a r  

p a r c e l s  a n d  a v i c i n i t y  m a p  on a scale tha t  w i l l  a l l o w  l o c a t i o n  of th e 

l a n d  in r e l a t i o n s h i p  to e a s i l y  i d e n t i f i e d  p l a c e s  i n  the state;

(6) a legal d e s c r i p t i o n  of the lan d  p r o p o s e d  to be e x c h a n g e d

a n d  a g e n e r a l  d e s c r i p t i o n  s u f f i c i e n t  to i d e n t i f y  the land;

(7) the a p p r a i s e d  v a l u e  of e a c h  p a r c e l  of l a n d  p r o p o s e d  to be

e x c h a n g e d .

Sec. 3 8 . 1 0 0 . 0 4 0.  P U B L I C  H E A R I N G .  (a) O n  t he  d a t e  a n d  at the 

p l a c e  d e s i g n a t e d  In the n o t i c e  t h e  d e p a r t m e n t  s h a l l  g i v e  e a c h  i n t e r e s t e d  

p e r s o n  or his a u t h o r i s e d  r e p r e s e n t a t i v e  or b o t h  a n d  e a c h  o t h e r  p e r s o n  

w h o  d e s i r e s  to be h e a r d  th e  o p p o r t u n i t y  to p r e s e n t  s t a t e m e n t s  o r a l l y  or 

i n  w r i t i n g .  The d e p a r t m e n t  s h a l l  c o n s i d e r  a l l  r e l e v a n t  matter, p r e s e n t e d  

to it b e f o r e  p r o c e e d i n g  w i t h  a n  e x c hange.

(b) The d e p a r t m e n t  s h a l l  h o l d  the r e c o r d  o p e n  for at l east two 
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(2)

(3)

changed;

(4)

e x c h a n g e ;

(5)
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weeks after the conclusion of the h e a ring to receive supplemental state­

ments or additional statements from a p e rson who appeared at the hearing 

or who shows good cause for being allowed to present an additional 

s t a t e m e n t .

Sec. 38.100.050. APPRAISAL. No land or interest in land may be

exchanged unless appraised w ithin 90 days before the date fixed for

public hearing and unless the land or interest in land to be acquired 

has been a p praised w i t h i n  90 days before the date fixed for the public 

hearing. The a ppraisal shall be by an independent appraiser, and shall 

be based on the fair market value of the land or interest in land p r o­

posed to be exchanged.

Sec. 38.100.060. R E C O M M ENDATION TO GOVERNOR. After the conclusion

of the p eriod in which statements concerning the proposed exchange may

be filed the department shall reco m m e n d  to the governor in w r i ting  

whether the p r o p o s e d  exchange or a p o r t i o n  of the proposed exchange 

should be made. The r e c o m m e n d a t i o n  shall include the specific facts on 

which the r e c o m m e n d a t i o n  is based and a summary of the public hearing.

A copy of the r e c o m m e n d a t i o n  shall be m ailed to each member of the 

l e g i s l a t u r e .

Sec. 38.100.070. ACTION BY GOVERNOR. If the governor finds the 

exchange is in the best interest of the state and will not jeopardize 

the financial c o ndition of the state and he approves the exchange, he 

shall submit his r e c o m m e n d a t i o n  that the exchange be approved to the 

legislature together w i t h  his reasons for approving the exchange.

Sec. 38.100.080. APPROVAL OF EXCHANGE. If the legislature by con­

current r e s o l u t i o n  approves the exchange, the director of the division 

of lands at the dir e c t i o n  of the commissioner of the department shall

execute the documents necessary to consummate the exchange.

Sec. 38.100.090. EQUAL VALUE. Exchanges shall be on the basis of

- 3- SB 726
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e q u a l  m a r k e t  v a l u e  a n d  e i t h e r  p a r t y  m a y  p a y  or a c c e p t  c a s h  in o r d e r  to 

e q u a l i z e  the v a l u e  of th e  p r o p e r t y  e x c h a n g e d  u n l e s s  the g o v e r n o r  w a i v e s  

this r e q u i r e m e n t  on the b a s i s  that a w a i v e r  w o u l d  be in the bes t  i n­

ter e s t  of the s t at e  a n d  w o u l d  not j e o p a r d i z e  the f i n a n c i a l  c o n d i t i o n  of 

the state. The d i f f i c u l t i e s  o f  a r e a l i s t i c  f a i r  m a r k e t  v a l u e  a p p r a i s a l  

and the e x i s t e n c e  of v a l u e s  w h i c h  are not r e a d i l y  m e a s u r e d  i n  m o n e t a r y  

t e r m s  are f a c t o r s  to be c o n s i d e r e d  in d e t e r m i n i n g  w h e t h e r  a w a i v e r  is in 

the b est i n t e r e s t  of the state. I

See. 3 8 . 1 0 0 . 1 0 0 .  E X E M P T I O N .  E x c h a n g e s  of l and or i n t e r e s t  in l a n d  I 

of l ess t h a n  640 acres, of less v a l u e  t h a n  $ 5 0 , 0 0 0  a n d  in w h i c h  the 

r e s e r v a t i o n  of m i n e r a l  e s t a t e  u n d e r  AS 3 8 .05.125 is m a d e  m a y  be a u t h o r­

ize d  by the g o v e r n o r  u p o n  hi s  f i n d i n g  t h a t  a p r o p o s e d  e x c h a n g e  is in the 

bes t i n t e r e s t  of th e  state. The r e q u i r e m e n t s  of secs. 20 - 40 a n d  60 - 

80 of thi s  c h a p t e r  do no t  a p p l y  to t h es e  e x c h a n g e s .

* Sec. 2. AS 3 8 . 0 5 . 1 2 5  is a m e n d e d  to read: I

Sec. 3 8 .0 5 .1 2 5 . RESERVATION. Each contract fo r  the sale, lease or 

g rant of s t a te  land, a n d  e a c h  d e e d  to s t a t e  land, p r o p e r t i e s  or i n t e r e s t  

in s t a t e  land, m a d e  u n d e r  secs. 315 - 325 of t h i s  c h a p t e r ^  [OR] secs.

45 - 120 of thi s  c h a p t e r , or ch. 100 of t his t i t l e  e x c e p t  as p r o v i d e d  i n 

AS 3 8 . 1 0 0 . 0 1 0  a n d  e x c e p t  for t h o s e  l ands o r i g i n a l l y  a c q u i r e d  by p u r c h a s e ,  

e x c h a n g e ,  c o n d e m n a t i o n ,  gift, e s c h e a t  or f o r e c l o s u r e  a r e s u b j e c t  to the 

f o l l o w i n g  r e s e r v a t i o n s :  "The p a r t y  of th e f i r st  p art, A l a s k a ,  h e r e b y

e x p r e s s l y  saves, e x c e p t s  a n d  r e s e r v e s  out o f  th e  g r a n t  h e r e b y  m ad e ,  u n t o  

itself, its l e s sees, s u c c e s s o r s ,  a nd  a s s i g n s  f o r e v e r ,  a l l  oils, gas e s , 

tuai, ores, iiuueraiB, l x s a x o n a o x e  m a x e r x a x s ,  a n a  r o s s x x s  or e v e r y  n a m e ,  ! 

k i n d  or d e s c r i p t i o n ,  a n d  w h i c h  m a y  be in or u p o n  s a i d  l an d s  a b o v e  

d e s c r i b e d ,  o r  an y  p a r t  t h e r e o f ,  and the r i g h t  to e x p l o r e  the s ame for 

su c h  oils, gases, coal, ores, m i n e r a l s ,  f i s s i o n a b l e  m a t e r i a l s ,  an d  

fo s sils, a n d  it a l s o  h e r e b y  e x p r e s s l y  s aves an d r e s e r v e s  out of the j

_4_
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g r a n t  h e r e b y  m a d e ,  u n t o  i t s e l f ,  its l e s s e e s ,  s u c c e s s o r s ,  a n d  a s s i g n s  

f o r e v e r ,  th e  r i g h t  to e n t e r  b y  i t s e l f ,  its or t h e i r  a g e n t s ,  a t t o r n e y s ,  

a n d  s e r v a n t s  u p o n  s a i d  lan d s ,  or a n y  p a r t  or p a r t s  t h e r e o f ,  at a n y  an d 

a l l  t i m e s  f o r  the p u r p o s e  o f  o p e n i n g ,  d e v e l o p i n g ,  d r i l l i n g ,  a n d  w o r k i n g  

m i n e s  or w e l l s  o n  t h e s e  or o t h e r  l a n d s  a n d  t a k i n g  out a n d  r e m o v i n g  

t h e r e f r o m  a l l  s u c h  oils, g a s e s ,  c oal, o r e s ,  m i n e r a l s ,  f i s s i o n a b l e  

m a t e r i a l s  a n d  f o s s i l s ,  a n d  to t h a t  e n d  it f u r t h e r  e x p r e s s l y  r e s e r v e s  out 

of t h e  g r a n t  h e r e b y  m a d e,  u n t o  i t s e l f ,  its l e s s e e s ,  s u c c e s s o r s ,  a n d  a s­

sig n s  f o r e v e r ,  the r i g h t  by its or t h e i r  a g e n t s ,  s e r v a n t s  a n d  a t t o r n e y s  

at a n y  a n d  a l l  t i m e s  to er e c t ,  c o n s t r u c t ,  m a i n t a i n ,  a n d  us e  a l l  s u c h  

b u i l d i n g s ,  m a c h i n e r y ,  r o a d s ,  p i p e l i n e s ,  p o w e r l i n e s ,  a n d  r a i l r o a d s ,  s i n k  

s u c h  sh a f t s ,  d r i l l  s u c h  w e l l s ,  r e m o v e  s u c h  soil, a n d  to r e m a i n  on s aid 

l a n d s  or a n y  p a r t  t h e r e o f  f o r  th e  f o r e g o i n g  p u r p o s e s  a n d  t o  o c c u p y  as 

m u c h  o f  s a i d  l a n d s  as m a y  be n e c e s s a r y  or c o n v e n i e n t  f o r  s u c h  p u r p o s e s  

h e r e b y  e x p r e s s l y  r e s e r v i n g  to i t s e l f ,  its l e s s e e s ,  s u c c e s s o r s ,  a n d  a s­

sig n s ,  as a f o r e s a i d ,  g e n e r a l l y  a l l  r i g h t s  a n d  p o w e r  in, to, a n d  o v e r  

s a i d  land, w h e t h e r  h e r e i n  e x p r e s s e d  or not ,  r e a s o n a b l y  n e c e s s a r y  or 

c o n v e n i e n t  to r e n d e r  b e n e f i c i a l  a n d  e f f i c i e n t  th e c o m p l e t e  e n j o y m e n t  of 

th e  p r o p e r t y  a n d  r i g h t s  h e r e b y  e x p r e s s l y  r e s e r v e d . "

* Sec. 3- AS 3 8 . 9 5 . 0 6 0  is r e p e a l e d .
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