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I n t r o d u c e d:  3 / 2 6 / 7 6
Re f e r r e d : J u d i c i a r y

S E N A T E  B I L L  NO .  717 

IN T H E  L E G I S L A T U R E  O F  T H E  S TA T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an  A c t  e n t i t l e d :  "An A c t  a m e n d i n g  t h e  U n i f o r m  P r o b a t e  C o d e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A:

* S e c t i o n  1. A S  1 3 * 0 6 . 0 5 0 ( 1 0 )  is a m e n d e d  to read:

(10) " d i s t r i b u t e e "  m e a n s  a n y  p e r s o n  w ho  has r e c e i v e d  p r o p e r t y  

o f  a d e c e d e n t  f r o m  hi s  p e r s o n a l  r e p r e s e n t a t i v e  O t h e r  t h a n  as a c r e d i t o r  

o r  p u r c h a s e r ;  a t e s t a m e n t a r y  t r u s t e e  is a d i s t r i b u t e e  o n l y  to the 

e x t e n t  of d i s t r i b u t e d  a s s e t s  or i n c r e m e n t  to t h e m  r e m a i n i n g  in his 

h a n d s ;  a b e n e f i c i a r y  of a t e s t a m e n t a r y  t r u s t t o  w h o m  the t r u s t e e  has 

d i s t r i b u t e d  p r o p e r t y  r e c e i v e d  f r o m  a p e r s o n a l  r e p r e s e n t a t i v e  is a 

d i s t r i b u t e e  o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e ; f o r  p u r p o s e s  of thi s  

provision,, " t e s t a m e n t a r y  t r u s t e e " .i n c l u d e s  a t r u s t e e  to w h o m  a s s e t s  

ar e  t r a n s f e r r e d  b y  w i l l,  to t h e  e x t e n t  of the d e v i s e d  a s s e t s ;

* Sec. 2. AS 1 3 * 1 1 . 0 1 5 ( 3 )  is a m e n d e d  t o  read:

(3) if t h e r e  is no s u r v i v i n g  i s s u e  o r  p a r e n t ,  to the i s s u e

o f  t h e  p a r e n t s  or e i t h e r  o f  t h e m  by r e p r e s e n t a t i o n  [TO T H E  B R O T H E R S

A N D  S I S T E R S  A N D  T H E  I S S U E  OF E A C H  D E C E A S E D  B R O T H E R  OR S I S T E R  B Y  R E P R E­

S E N T A T I O N ;  IF T H E R E  IS N O  S U R V I V I N G  B R O T H E R  O R  S I S T E R ,  T H E  I S S U E  OF 

B R O T H E R S  A N D  S I S T E R S  T A K E  E Q U A L L Y  I F  T H E Y  A R E  A L L  O F  T H E  S A M E  D E G R E E

O E  K I N S H I P  T O  T H E  D E C E D E N T ,  B U T  I F  O F  U N E Q U A L  D E G R E E  T H E N  T H O S E  OF

M O R E  R E M O T E  D E G R E E  T A K E  B Y  R E P R E S E N T A T I O N ] ;

* Sec. 3. AS 1 3 . 1 1 . 0 ^ 5 ( 1 )  is a m e n d e d  t o  read:

(1) a n  a d o p t e d  p e r s o n  is t h e  c h i l d  o f  a n  a d o p t i n g  p a r e n t

a n d  no t  o f  t h e  n a t u r a l  p a r e n t s  e x c e p t  that a d o p t i o n  of a c h i l d  by the

s p o u s e  of a n a t u r a l  p a r e n t  h as  no e f f e c t  o n  t h e  r e l a t i o n s h i p  b e t w e e n
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I

t h e  c h i l d  an d  e i t h e r  [THAT] n a t u r a l  p a r e n t ;  I

* Sec. AS 1 3 . 1 1  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read: j

Sec. 1 3 . 1 1 . 0 6 5 .  P E R S O N S  R E L A T E D  TO  D E C E D E N T  T H R O U G H  T W O  L I N E S .  j

A p e r s o n  w h o  is r e l a t e d  to the d e c e d e n t  t h r o u g h  tw o  l i n e s  of r e l a t i o n -  j

shi p is e n t i t l e d  to o n l y  a s i n g l e  share b a s e d  on the r e l a t i o n s h i p

w h i c h  w o u l d  e n t i t l e  h i m  to the l a r g e r  share.

K Sec. 5. AS 1 3 . 1 1 . 0 7 5 ( a )  is a m e n d e d  to read:

(a) " A u g m e n t e d  e s t a t e "  m e a n s  the e s t a t e  r e d u c e d  by f u n e r a l  a n d  j
S

a d m i n i  s t r at i o n  e x p e n s e s ,  h o m e s t e a d  a l l o w a n c e ,  f a m i l y  a.llowra nces a n d  ^

e x e m p t i o n s ,  a n d  e n f o r c e a b l e  clai m s ,  to w h i c h  is a d d e d  the sum of the 

f o l l o w i n g  a m o u n t s :

(1) t h e  v a l u e  o f  p r o p e r t y  t r a n s f e r r e d  to a n y o n e  o t he r  t h a n  a 1 
b o n a  fid e  p u r c h a s e r  b y  the d e c e d e n t  at a n y  t i m e  d u r i n g  m a r r i a g e ,  to or 

for the b e n e f i t  o f  a n y  p e r s o n  o t h e r  t h a n  the s u r v i v i n g  spouse, t o  the 

e x t e n t  tha t the d e c e d e n t  d i d  not r e c e i v e  a d e q u a t e  a n d  f u l l  c o n s i d e r a t i o n  

in m o n e y  or m o n e y ’s w o r t h  f o r  t h e  t r a n s f e r ,  if the t r a n s f e r  is o f  a n y  

of the f o l l o w i n g  types:

(A) a n y  t r a n s f e r  u n d e r  w h i c h  the d e c e d e n t  r e t a i n e d  at 

the t i m e  of hi s  d e a t h  th e p o s s e s s i o n  or e n j o y m e n t  of, or r i g h t  to 

i n c o m e  from, the p r o p e r t y ;
I
3

(B) a n y  t r a n s f e r  to the e x t e n t  tha t  the d e c e d e n t  

r e t a i n e d  at the t i m e  o f  his d e a t h  a p o w e r ,  e i t h e r  a l o n e  or in 

c o n j u n c t i o n  w i t h  a n y  o t h e r  p e r s o n ,  to r e v o k e  or to consume, 

i n v a d e  or d i s p o s e  of t h e  p r i n c i p l e  f o r  his ow n  b e n e f i t ;
I

(C) a n y  t r a n s f e r  w h e r e b y  p r o p e r t y  is h e l d  at the t i m e

of d e c e d e n t’s d e a t h  by d e c e d e n t  a n d  a n o t h e r  w i t h  r i g h t  of surv:Lvor~j

ship; |

(D) a n y  t r a n s f e r  m a d e  to a d o n ee w i t h i n  t w o  y e a r s  of !

d e a t h  of the d e c e d e n t  to the e x t e n t  tha t  the a e e r e e a t e  t r a n s f e r s  I
. . .
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(2) Th e  v a l u e  of p r o p e r t y  o w n e d  by  the s u r v i v i n g  s p o u s e  at 

th e  d e c e d e n t ' s  d e a t h ,  p l u s  th e  v a l u e  of p r o p e r t y  t r a n s f e r r e d  by the 

s p o u s e  at a n y  t i m e  d u r i n g  m a r r i a g e  to a n y  p e r s o n  o t h e r  t h a n  the d e c e d e n t  

w h i c h  w o u l d  h a v e  b e e n  i n c l u d i b l e  in the s p o u s e ' s  a u g m e n t e d  e s t a t e  if 

the s u r v i v i n g  s p o u s e  h a d  p r e d e c e a s e d  the d e c e d e n t ,  to the e x t e n t  the 

o w n e d  or t r a n s f e r r e d  p r o p e r t y  is d e r i v e d  f r o m  the d e c e d e n t  by any 

m e a n s  o t h e r  t h a n  t e s t a t e  or i n t e s t a t e  s u c c e s s i o n  w i t h o u t  a full  c o n­

s i d e r a t i o n  in  m o n e y  or m o n e y ' o  w o r t h .  P o r  p u r p o s e s  of t his pa r a g r a p h :

(A) p r o p e r t y  d e r i v e d  f r o m  th e d e c e d e n t  i n c l u d e s ,  but 

is not l i m i t e d  to, a n y  b e n e f i c i a l  I n t e r e s t  of the s u r v i v i n g  

s p o u s e  i n  a t r u s t  c r e a t e d  by th e  d e c e d e n t  d u r i n g  his l i f e t i m e ,  

a n y  p r o p e r t y  a p p o i n t e d  to the s po u s e  by the d e c e d e n t ' s  e x e r c i s e  

o f  a g e n e r a l  or s p e c i a l  p o w e r  of a p p o i n t m e n t  a l s o  e x e r c i s a b l e  in 

f a v o r  of o t h e r s  t h a n  the spou s e ,  a n y  p r o c e e d s  of i n s u r a n c e  ( i n­

c l u d i n g  a c c i d e n t a l  d e a t h  b e n e f i t s )  o n  the life of the d e c e d e n t  

a t t r i b u t a b l e  to p r e m i u m s  p a i d  by him, an y  lump sum i m m e d i a t e l y  

p a y a b l e  a n d  t he  c o m m u t e d  v a l u e  of t h e  p r o c e e d s  of a n n u i t y  c o n t r a c t s  

u n d e r  w h i c h  th e  d e c e d e n t  wa s  the p r i m a r y  a n n u i t a n t  a t t r i b u t a b l e  

to p r e m i u m s  p a i d  b y  him, th e  c o m m u t e d  v a l u e  of a m o u n t s  p a y a b l e  

a f t e r  t h e  d e c e d e n t ' s  d e a t h  u n d e r  an y  p u b l i c  or p r i v a t e  p e n s i o n , 

d i s a b i l i t y  c o m p e n s a t i o n ,  d e a t h  b e n e f i t  or r e t i r e m e n t  p l a n , e x c l u­

siv e  of  th e  F e d e r a l  S o c i a l  S e c u r i t y  syst e m ,  by r e a s o n  of s e r v i ce  

p e r f o r m e d  or d i s a b i l i t i e s  i n c u r r e d  b y  the d e c e d e n t ,  any p r o p e r t y 

h e l d  at th e  t i m e  o f  d e c e d e n t ' s  d e a t h  by d e c e d e n t  a n d  the s u r v iv i n g  

s p o u s e  w i t h  r i g h t  of s u r v i v o r s h i p ,  a n y  p r o p e r t y  h e l d  by d e c e d e n t  

a n d  t r a n s f e r r e d  b y  c o n t r a c t  to the s u r v i v i n g  s p o u s e  by r e a s o n  

of the d e c e d e n t ' s  d e a t h  a n d  the v a l u e  o f  the share of the s u r v i v i n g  

s p o u s e  r e s u l t i n g  f r o m  r i g h t s  i n  c o m m u n i t y  p r o p e r t y  in this or any
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o t h e r  s tate f o r m e r l y  o w n e d  w i t h  the d e c e d e n t ;  p r e m i u m s  p a i d  by 

t he d e c e d e n t’s em p l o y e r ,  hi s  p a r t n e r ,  a p a r t n e r s h i p  of w h i c h  he 

wa s  a m e m b e r ,  or his c r e d i t o r s ,  a r e  c o n s i d e r e d  to ha v e  b e e n  p a i d  

by the d e c e d e n t ;

(B) p r o p e r t y  o w n e d  by the s p o u s e  at the d e c e d e n t ' s  

d e a t h  is v a l u e d  as of th e  d a t e  of de a t h ;  p r o p e r t y  t r a n s f e r r e d  by 

the s p o u s e  is v a l u e d  at th e  t i m e  the t r a n s f e r  b e c a m e  i r r e v o c a b l e ,  

or at the d e c e d e n t ' s  death, w h i c h e v e r  o c c u r r e d  first; i n c o m e  

e a r n e d  by i n c l u d e d  p r o p e r t y  b e f o r e  the d e c e d e n t ' s  d e a t h  is not 

t r e a t e d  as p r o p e r t y  d e r i v e d  f r o m  the d e c e d e n t ;

(C) p r o p e r t y  o w n e d  b y  the s u r v i v i n g  sp o u s e  as of the 

d e c e d e n t ' s  de a t h ,  or p r e v i o u s l y  t r a n s f e r r e d  by the s u r v i v i n g  

spouse, is p r e s u m e d  to h ave b e e n  d e r i v e d  f r o m  the d e c e d e n t  e x c e p t  j 

to the e x t e n t  that the s u r v i v i n g  s p o u s e  e s t a b l i s h e s  tha t it was 

d e r i v e d  f r o m  a n o t h e r  source.

(3) F o r  p u r p o s e s  of thi s  se c t i o n ,  a b o n a  f i d e  p u r c h a s e r  Is a.

claim. An y  i n s t r u m e n t  w h i c h  is r e c o r d e d  u n d e r  AS 34 . 15 or“ 45.05 and

w h i c h  b e a r s  a n o t a t i o n  of that r e c o r d a t i o n  is p r i m a f a c i e e v i d e n c e

tha t the t r a n s f e r  d e s c r i b e d  in it was m a d e  to a bon a f ide p u r c h a s e r .

Bee. 6. AS 1 3 . 1 1 . 0 9 0 ( a )  is a m e n d e d  to read:

(a) T h e  s u r v i v i n g  s p ou s e  m a y  e l e c t  to take his e l e c t i v e  share in 

the a u g m e n t e d  net e s t a t e  by f i l i n g  in the c o u r t  a n d  m a i l i n g  or d e l i v e r­

ing to the p e r s o n a l  r e p r e s e n t a t i v e , if any, a p e t i t i o n  fo r  the e l e c t i v e  

s hare w i t h i n  n i n e  m o n t h s  a f t e r  the d a t e  of d e a t h , or w i t h i n  six m o n t h s  

a f t e r  the p r o b a t e  of the d e c e d e n t’s w ill, w h i c h e v e r  l i m i t a t i o n  e x p i r e s  

last; h o w e v e r ,  n o n - p r o b a t e  t r a n s f e r s ,  d e s c r i b e d  in sec. 7 9 ( a)(1) of 

thi s  ch a pter, m a y  not be I n c l u d e d  w i t h i n  t h e  a u g m e n t e d  e s t a t e  fo r the

p u r p o s e  of c o m p u t i n g  the e l e c t i v e  share, if the p e t i t i o n  is f i l e d  l a t e r 
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t h a n  n i n e  m o n t h s  a f t e r  d e a t h  [SI X  M O N T H S  A F T E R  T H E  F I R S T  P U B L I C A T I O N  

OF N O T I C E  TO C R E D I T O R S  F O R  F I L I N G  C L A I M S  W H I C H  A R O S E  B E F O R E  T H E  D E A T H  

OF  T H E  D E C E D E N T ] .  T h e  c o u r t m a y  e x t e n d  t h e  t i m e  f o r  e l e c t i o n  as it 

s ees fit for c a u s e  s h o w n  b y  th e  s u r v i v i n g  s p o u s e  b e f o r e  the t i m e  for 

e l e c t i o n  has e x p i r e d .  

s Sec. 7. AS 1 3 . 1 1 . 0 9 5  is a m e n d e d  to read:

Sec. 1 3 . 1 1 . 0 9 5 .  E F F E C T  O F  E L E C T I O N  ON  B E N E F I T S  BY W I L L  O R  S T A TUTE,

(a) [THE S U R V I V I N G  S P O U S E ' S  E L E C T I O N  O F  H I S  E L E C T I V E  S H A R E  D O E S  NO T  

A F F E C T  T H E  S H A R E  O F  T H E  S U R V I V I N G  S P O U S E  U N D E R  T H E  P R O V I S I O N S  OF TH E  

D E C E D E N T ' S  W I L L  OR I N T E S T A T E  S U C C E S S I O N  U N L E S S  T H E  S U R V I V I N G  S P O U S E  

A L S O  E X P R E S S L Y  R E N O U N C E S  IN T H E  P E T I T I O N  F O R  A N  E L E C T I V E  S H A R E  T H E  

B E N E F I T  O F  A L L  OR  A N Y  O F  T H E  P R O V I S I O N S .  IF A N Y  P R O V I S I O N  IS SO 

R E N O U N C E D ,  T H E  P R O P E R T Y  O R  O T H E R  B E N E F I T  W H I C H  W O U L D  O T H E R W I S E  H A V E  

P A S S E D  T O  T H E  S U R V I V I N G  S P O U S E  T H E R E U N D E R  IS T R E A T E D ,  S U B J E C T  TO

C O N T R I B U T I O N  U N D E R  SEC. 100(b) O F  T H I S  C H A P T E R ,  AS IF T H E  S U R V I V I N G

S P O U S E  H A D  P R E D E C E A S E D  T H E  T E S T A T O R . ]

(b) A s u r v i v i n g  s p o u s e  is e n t i t l e d  to h o m e s t e a d  a l l o w a n c e ,  

e x e m p t  p r o p e r t y  a n d  f a m i l y  a l l o w a n c e  w h e t h e r  or no t he e l e c t s  to take 

a n  e l e c t i v e  s h a r e  [AND W H E T H E R  O R  N O T  H E  R E N O U N C E S  T H E  B E N E F I T S  CONFERRE' 

U P O N  H I M  BY T H E  W I L L  E X C E P T  T HAT, IF IT C L E A R L Y  A P P E A R S  F R O M  T H E  W I L L  

T H A T  A P R O V I S I O N  M A D E  T H E R E I N  F O R  T H E  S U R V I V I N G  S P O U S E  W A S  I N T E N D E D  TO 

BE IN P L A C E  O F  T H E S E  R I G H T S ,  H E  IS N O T  SO E N T I T L E D  IF HE D O E S  N O T

R E N O U N C E  T H E  P R O V I S I O N  SO M A D E  F O R  H I M  I N  T H E  WILL].

* Sec. 8. AS 1 3 . 1 1 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) In t h e  p r o c e e d i n g  fo r  a n  e l e c t i v e  share, v a l u e s  i n c l u d e d  In 

the a u g m e n t e d  e s t a t e  w h i c h  p a s s  or h a v e  p a s s e d  to the s u r v i v i n g  s p o u s e , 

or w h i c h  w o u l d  h a v e  p a s s e d  to the s po u s e  but w e r e  r e n o u n c e d ,  a r e a p p l i e d  

f i r s t  to s a t i s f y  the e l e c t i v e  s h a r e  an d  to r e d u c e  a n y  c o n t r i b u t i o n s  

d u e  f r o m  o t h e r  r e c i p i e n t s  of t r a n s f e r s  i n c l u d e d  in the a u g m e n t e d
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esta t e .  Fo r  p u r p o s e s  of this s u b s e c t i o n ,  the e l e c t i n g  s p o u s e ' s  b e n e -

f l c l a l  in t e r e s t  in a ny  l i f e e s t a t e  or1 I n  a ny jtrust .shall be_coirijguted 

a s  if w o r t h  o n e  h a l f  o f  t h e  t o t a l  v a l u e  o f  t h e p r o p e r ty  subj e c t _to t h e  

l i f e  e s t a t e ,  or  e f  t h e  t r u s t  e s t a t e ,  u n l e s s  h i g h e r  o r  l o w e r  v a lu e s f o r  

t h e s e  i n t e r e s t s  a r e e s t a b l i s h e d  b y  p r o o f  [ P R O P E R T Y  W H I C H  IS P A R T  OF  

T H E  A U G M E N T E D  E S T A T E  W H I C H  P A S S E S  O R  H A S  P A S S E D  TO  T H E  S U R V I V I N G  

S P O U S E  B Y  T E S T A T E  O R  I N T E S T A T E  S U C C E S S I O N  O R  O T H E R  M E A N S  A N D  W H I C H  H A S  

N O T  B E E N  R E N O U N C E D  , I N C L U D I N G  T H A T  D E S C R I B E D  I N  S EC. 7 5 ( 3 )  O P  T H I S  

C H A P T E R  s IS A P P L I E D  F I R S T  T O  S A T I S F Y  T H E  E L E C T I V E  S H A R E  A N D  T O  R E D U C E  

T H E  A M O U N T  D U E  F R O M  O T H E R  R E C I P I E N T S  O F  P O R T I O N S  O F  T H E  A U G M E N T E D  

E S T A T E ] .

* S e c .  9- A S  1 3 . 1 1 . 1 6 5  is r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  1 3 . 1 1 . 1 6 5 .  S E L F - P R O V E D  W I L L ,  (a) A n y  w i l l  m a y  be  s i m u l­

t a n e o u s l y  e x e c u t e d ,  a t t e s t e d ,  a n d  m a d e  s e l f - p r o v e d , by t h e  a c k n o w l e d g ­

m e n t  of it by t h e  t e s t a t o r  a n d  t h e  a f f i d a v i t s  of t h e  w i t n e s s e s ,  e a c h  

m a d e  b e f o r e  a n  o f f i c e r  a u t h o r i z e d  t o  a d m i n i s t e r  o a t h s  u n d e r  t h e  l a w s  

o f  t h e  s t a t e  w h e r e  e x e c u t i o n  o c c u r s  a n d  e v i d e n c e d  by the o f f i c e r ' s  

c e r t i f i c a t e ,  u n d e r  official s e a l ,  in form a n d  c o n t e n t  s u b s t a n t i a l l y  as 

f o l l o w s :

I, ___    t h e  testator, s i g n  m y  n a m e  t o  t h i s

i n s t r u m e n t  t h i s  _____  d a y  o f     , 19__ _____, a n d ,  b e i n g  f i r s t  s w o r n ,

d e c l a r e  to t h e  u n d e r s i g n e d  a u t h o r i t y  t h a t  I s i g n  a n d  e x e c u t e  t h i s  

i n s t r u m e n t  as  m y  l a s t  w i l l  a n d  t h a t  I s i g n  it w i l l i n g l y  (or w i l l i n g l y  

d i r e c t  a n o t h e r  to s i g n  fo r  m e ) ,  t h a t  I e x e c u t e  It as  my  f r e e  a n d  

voluntar,, a c t  f o r  t h e  p u r p o s e s  e x p r e s s e d  i n  it, a n d  t h a t  I a m  18 y e a r s  

o f  a g e  or o l d e r ,  o f  s o u n d  m i n d ,  a n d  u n d e r  n o  c o n s t r a i n t  o r  u n d u e  

i n f l u e n c e .

SB 717
T e s t a t o r
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We., _________________  a n c i _________________________________  3 the

w i t n e s s e s ,  s i g n  o u r  n a m e s  to t h i s  i n s t r u m e n t ,  and, b e i n g  f i r s t  sworn, 

d e c l a r e  to the..u n d e r s ig n e d  a u t h o r i t y  t h a t  t he  t e s t a t o r  s ig n s  and 

e x e c u t e s  t h i s  i n s t r u m e n t  as h i s  l a s t  w i l l  a n d  t h a t  he s i g n s  it w i l l i n g l y  

(or w i l l i n g l y  d i r e c t s  a n o t h e r  to s i g n  f o r  h im), a n d  tha t  e a c h  o f  us, 

in  t h e  p r e s e n c e  a n d  h e a r i n g  o f  t h e  t e s t a t o r ,  s i gn s  t his w i l l  as w i t n e s s  

t o  the t e s t a t o r 's s i g n i n g ,  a n d  t h a t  to th e  b e s t  of our k n o w l e d g e  the 

t e s t a t o r  is 18 y e a r s  of a g e  or o l d e r ,  of s o u n d  m i n d ,  an d  u n d e r  no 

c o n s t r a i n t  o r  u n d u e  i n f l u e n c e .

W i t n e s s

T h e  S t a t e  of 

C o u n t y  of

W i t n e s s

[or J u d i c i a l  D i s t r i c t ]

S u b s c r i b e d ,  

th e  t e s t a t o r  a n d

s w o r n  to a n d  a c k n o w l e d g e d  b e f o r e  me by 

s u b s c r i b e d  a n d  s w o r n  to b e f o r e  m e  by

3

3

a n d , w i t n e s s e s ,  t h i s  day of

(Seal) (Signed)

( O f f i c i a l  c a p a c i t y  of o f f i ce r )

(b) A n  a t t e s t e d  w i l l  m a y  at a n y  t i m e  a f t e r  its e x e c u t i o n  be m a d e  

s e l f - p r o v e d  b y  t h e  a c k n o w l e d g m e n t  o f  it b y  the t e s t a t o r  a n d  the a f f i­

d a v i t s  o f  the w i t n e s s e s ,  e a c h  m a d e  b e f o r e  a n  o f f i c e r  a u t h o r i z e d  to 

a d m i n i s t e r  o a t h s  u n d e r  th e  l a w s  o f  t he  s t a t e  w h e r e  the a c k n o w l e d g m e n t  

o c c u r s  a n d  e v i d e n c e d  b y  the o f f i c e r ’s c e r t i f i c a t e ,  u n d e r  the o f f i c i a l  

s eal, a t t a c h e d  or a n n e x e d  to t h e  w i l l  in f o r m  a n d  c o n t e n t  s u b s t a n t i a l l y  

as f o l l o w s :

SB  717
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C o u n t y  of  ______   for _________ J u d i c i a l  D i s t r i c t ]

We, ,  ■  and  '___  ____   , the

t e s t a t o r  and the w i t n e s s e s ,  r e s p e c t i v e l y ,  w h o s e  n a m e s  are s i g n e d  to 

the a t t a c h e d  or f o r e g o i n g  i n s t r u m e n t ,  b e i n g  f i r s t  sworn, d e c l a r e  to 

the u n d e r s i g n e d  a u t h o r i t y  that the t e s t a t o r  s i g n e d  a n d  e x e c u t e d  the 

i n s t r u m e n t  as h i s  last w i l l  a n d  t h a t  he h a d  s i g n e d  w i l l i n g l y  (or 

w i l l i n g l y  d i r e c t e d  a n o t h e r  to sig n  fo r  him), and t hat he e x e c u t e d  it 

as his free a n d  v o l u n t a r y  act fo r the p u r p o s e s  e x p r e s s e d  in it, a nd  

that e a c h  of the w i t n e s s e s ,  in the p r e s e n c e  a n d  h e a r i n g  of t h e  t e s t a t o r , 

s i g n e d  t h e  w i l l  as w i t n e s s  a n d  t hat to the b e s t  of e a c h  w i t n e s s '  k n o w­

ledge the t e s t a t o r  was at that  t ime 18 y e a r s  of ag e  or older, of s o u n d  

m i n d  a n d  u n d e r  no c o n s t r a i n t  or u n d u e  i n f l u e n c e .

T e s t a t o r

W i t n e s s

W i t n e s s

S u b s c r i b e d ,  s w o r n  to a n d  a c k n o w l e d g e d  b e f o r e  me by 

the t e s t a t o r ,  an d  s u b s c r i b e d  an d  s w o r n to b e f o r e  me by

a n d  , w i t n e s s e s ,  this  _ _ _ _ _  d a y  of  _____

(Seal) (Signed)

( O f f i c i a l  c a p a c i t y  of o ff i c e r )

55 Sec. 10. AS 1 3 . 1 1 . 2 9 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 3 . 1 1 . 2 9 5.  R E N U N C I A T I O N  O P  S U C C E S S I O N .  (a) A p e r s o n  or 

t h e  r e p r e s e n t a t i v e  of a n  i n c a p a c i t a t e d  or p r o t e c t e d  p e r s o n ,  w h o  is a n  

h e i r ,  d e v i s e e ,  p e r s o n  s u c c e e d i n g  to a r e n o u n c e d  i n t e r e s t ,  b e n e f i c i a r y

u n d e r  a t e s t a m e n t a r y  i n s t r u m e n t ,  or a p p o i n t e e  u n d e r  a p o w e r  o f  appoint-
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m e n t  e x e r c i s e d  b y  a t e s t a m e n t a r y  i n s t r u m e n t ,  m a y  r e n o u n c e  in w h o l e  or 

i n  p a r t  the r i g h t  o f  s u c c e s s i o n  to  a n y  p r o p e r t y  or i n t e r e s t  in it, i n­

c l u d i n g  a f u t u r e  i n t e r e s t ,  b y  f i l i n g  a w r i t t e n  r e n u n c i a t i o n  u n d e r  this 

s e c t io n .  T h e  r i g h t  to r e n o u n c e  d o e s  n ot  s u r v i v e  the d e a t h  of the 

p e r s o n  h a v i n g  i t . T h e  i n s t r u m e n t  s h a l l

(1) d e s c r i b e  t h e  p r o p e r t y  or i n t e r e s t  r e n o u n c e d ;

(2) d e c l a r e  the r e n u n c i a t i o n  a n d  e x t e n t  of it; a nd

(3) be s i g n e d  by th e  p e r s o n  r e n o u n c i n g .

(b) T h e  f o l l o w i n g  r e q u i r e m e n t s  a p p l y  to r e n u n c i a t i o n s :

(1) a n  i n s t r u m e n t  r e n o u n c i n g  a p r e s e n t  i n t e r e s t  s h a l l  be 

f i l e d  no t  l a t e r  t h a n  six m o n t h s  a f t e r  t h e  d e a t h  of the d e c e d e n t  or the 

d o n e e  of the  p o w e r ;

(2) a n  i n s t r u m e n t  r e n o u n c i n g  a f u t u r e  i n t e r e s t  s h a l l  be 

f i l e d  no t  l a t e r  t h a n  six m o n t h s  a f t e r  t h e  e v e n t  tha t  d e t e r m i n e s  that 

t h e  t a k e r  o f  th e  p r o p e r t y  or i n t e r e s t  is f i n a l l y  a s c e r t a i n e d  a n d  his 

i n t e r e s t  i n d e f e a s i b l y  v e s t e d ;

(3) t h e  r e n u n c i a t i o n  s h a l l  be f i l e d  in the c o u r t  in the 

j u d i c i a l  d i s t r i c t  in w h i c h  p r o c e e d i n g s  h a v e  b e e n  c o m m e n c e d  for the 

a d m i n i s t r a t i o n  of th e  e s t a t e  of t h e d e c e a s e d  o w n e r  or d e c e a s e d  d o n e e 

o f  the p o w e r  or, if t h e y  h a v e  not b e e n  c o m m e n c e d ,  in w h i c h  t h e y  c ould 

b e  c o m m e n c e d ;  a c o p y  of t h e  r e n u n c i a t i o n  s h a l l  be d e l i v e r e d  in p e r s o n

or m a i l e d  b y  r e g i s t e r e d  or c e r t i f i e d  m a i l  to a n y  p e r s o n a l  r e p r e s e n t a t i v e ,  

or o t h e r  f i d u c i a r y  of the d e c e d e n t  or d o n e e  of the po w e r ; if r e a l  

p r o p e r t y  or a n  i n t e r e s t  in it is r e n o u n c e d ,  a cop y  of the r e n u n c i a t i o n  

m a y  be r e c o r d e d  in t he  o f f i c e  of the r e c o r d e r  of the j u d i c i a l  d i s t r i c t  

in w h i c h  th e  r e a l  e s t a t e  is s i t u a t e d .

(c) U n l e s s  t h e  d e c e d e n t  or d o n e e  o f  th e  p o w e r  h a s  o t h e r w i s e  

p r o v i d e d ,  t h e  p r o p e r t y  or i n t e r e s t  r e n o u n c e d  d e v o l v e s  as if th e  p e r s o n  

r e n o u n c i n g  h a d  p r e d e c e a s e d  the d e c e d e n t  or, if th e  p e r s o n  r e n o u n c i n g

_ 9 _  S B  717
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is d e s i g n a t e d  to t ake u n d e r  a p o w e r  of a p p o i n t m e n t  e x e r c i s e d  by a 

t e s t a m e n t a r y  I n s t r u m e n t s  as if the p e r s o n  r e n o u n c i n g  ha d  p r e d e c e a s e d  

the d o n e e  of the power. A f u t u r e  i n t e r e s t  tha t t a k e s  e f f e c t  in p o s s e s­

sion or e n j o y m e n t  a f t e r  the t e r m i n a t i o n  of the e s t a t e  or i n t e r e s t  

r e n o u n c e d  t a k e s  e f f e c t  as if the p e r s o n  r e n o u n c i n g  h a d  p r e d e c e a s e d  t h e  

d e c e d e n t  or the d o n e e  of th e  power. A r e n u n c i a t i o n  r e l a t e s  b a c k  fo r  

al l  p u r p o s e s  to the d a t e  o f  the d e a t h  of the  d e c e d e n t  or the d o n e e  of 

th e  power.

(d) T h e  f o l l o w i n g  r u l e s  a p p l y  to th e  r i g h t  to r e n o u n c e :

(1) the r i g h t  to r e n o u n c e  p r o p e r t y  or an I n t e r e s t  in it is

b a r r e d  by

(A) a n  a s s i g n m e n t ,  c o n v e y a n c e ,  e n c u m b r a n c e ,  p l e d g e ,  or I 

t r a n s f e r  o f  the p r o p e r t y  or i n t e r e s t ,  or a c o n t r a c t  fo r  it;

(B) a w r i t t e n  w a i v e r  of the r i g h t  to r e n o u n c e ;

(C) an a c c e p t a n c e  of th e  p r o p e r t y  or i n t e r e s t  or

b e n e f i t  u n d e r  it; or

(D) a sale o f  th e  p r o p e r t y  or i n t e r e s t  u n d e r  j u d i c i a l  

sal e m a d e  b e f o r e  th e  r e n u n c i a t i o n  is e f f e c t e d ;

(2) the r i g h t  to r e n o u n c e  e x i s t s  r e g a r d l e s s  of an y l i m i t a­

ti o n  on th e  i n t e r e s t  of the p e r s o n  r e n o u n c i n g  in the n a t u r e  of a

s p e n d t h r i f t  p r o v i s i o n  or s i m i l a r  r e s t r i c t i o n ;

(3) the r e n u n c i a t i o n  or the w r i t t e n  w a i v e r  of the r i g h t  to |

r e n o u n c e  is b i n d i n g  u p o n  th e  p e r s o n  r e n o u n c i n g  or p e r s o n  w a i v i n g  a n d  J

a l l  p e r s o n s  c l a i m i n g  t h r o u g h  or u n d e r  him.

(e) T h i s  s e c t i o n  d oe s  not a b r i d g e  the r i g h t  of a p e r s o n  to

w a i v e ,  r e l e a s e ,  d i s c l a i m ,  or r e n o u n c e  p r o p e r t y  or a n  i n t e r e s t  in it j

u n d e r  a n y  o t h e r  statute.

(f) A n  i n t e r e s t  in p r o p e r t y  e x i s t i n g  on th e  e f f e c t i v e  d a t e  of 

t h i s  A c t  as to w h i c h ,  if a p r e s e n t  i n t e r e s t ,  th e  t i m e  for f i l i n g  a
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r e n u n c i a t i o n  u n d e r  t hi s  s e c t i o n  h a s  not e x p i r e d ,  or, if a f u t u r e  

i n t e r e s t ,  th e  i n t e r e s t  has not b e c o m e  i n d e f e a s l b l y  v e s t e d  or the t a k er  

f i n a l l y  a s c e r t a i n e d ,  m a y  be r e n o u n c e d  w i t h i n  six m o n t h s  a f t e r  the 

e f f e c t i v e  d a t e  of t h i s  Act.

* Sec. 11. AS 1 3 . 1 6 . 0 3 0  is a m e n d e d  to read:

Sec. 1 3 . 1 6 . 0 3 0 .  P R O C E E D I N G S  W I T H I N  T H E  E X C L U S I V E  J U R I S D I C T I O N  OF 

COURT; S E R V I C E ;  J U R I S D I C T I O N  O V E R  P E R S O N S .  I n  p r o c e e d i n g s  w i t h i n  the 

e x c l u s i v e  j u r i s d i c t i o n  o f  the c o u r t  w h e r e  n o t i c e  is r e q u i r e d  by this 

cod e or b y  r u l e ,  a n d in p r o c e e d i n g s  to c o n s t r u e  p r o b a t e d  w i l l s  o r d e t e r­

mi n e  h e i r s  w h i c h  p r o c e e d i n g s  c o n c e r n  e s t a t e s  t h a t  h a v e  not b e e n  an d  

c a n n o t  at th e  t i m e  of t h e s e  p r o c e e d i n g s  be o p e n e d  for a d m i n i s t r a t i o n ,  

i n t e r e s t e d  p e r s o n s  m a y  be b o u n d  by t h e  o r d e r s  of th e  c o u r t  in r e s p e c t  

to p r o p e r t y  i n  or s u b j e c t  to the l aws of t h i s  s ta t e  by n o t i c e  in 

c o n f o r m i t y  w i t h  AS 1 3 . 0 6 . 1 1 0 .  A n  o r d e r  is b i n d i n g  as to a l l  w h o  are 

g i v e n  n o t i c e  of th e  p r o c e e d i n g  t h o u g h  less t h a n  a l l  i n t e r e s t e d  p e r s o n s  

are n o t i f i e d .

* Sec. 12. AS 1 3 . l 6 . 0 8 0  is a m e n d e d  to read:

Sec. 1 3 . 1 6 . 0 8 0 .  I N F O R M A L  P R O B A T E  O R  A P P O I N T M E N T  P R O C E E D I N G S ;  

A P P L I C A T I O N ;  C O N T E N T S .  £a)_ A p p l i c a t i o n s  for i n f o r m a l  p r o b a t e  or 

i n f o r m a l  a p p o i n t m e n t  s h a l l  be d i r e c t e d  to th e  r e g i s t r a r ,  a n d  v e r i f i e d  

by the a p p l i c a n t  to be a c c u r a t e  a n d  c o m p l e t e  to the b e s t  of his k n o w­

ledge a n d  b e l i e f  as t o  th e  f o l l o w i n g  i n f o r m a t i o n :

(1) E v e r y  a p p l i c a t i o n  f o r i n f o r m a l  p r o b a t e  of a w i l l  or for 

i n f o r m a l  a p p o i n t m e n t  of a p e r s o n a l  r e p r e s e n t a t i v e  o t h e r  t h a n  a s p e c i a l  

or s u c c e s s o r  r e p r e s e n t a t i v e ,  s h a l l  c o n t a i n  the f o l l o w i n g :

(A) a s t a t e m e n t  o f  the i n t e r e s t  of the a p p l i c a n t ;

(B) t h e  name, a n d  d a t e  of d e a t h  of the d e c e d e n t ,  his

age , a n d  the  j u d i c i a l  d i s t r i c t  a n d  s t a t e  of his d o m i c i l e  at the

t i m e  o f  d e a t h ,  a n d  the n a m e s  a n d  a d d r e s s e s  o f  the spouse, c h i l dr e n , !
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h e i r s  an d  d e v i s e e s  an d  the age s of a n y  w h o  are m i n o r s  so far as 

k n o w n  or a s c e r t a i n a b l e  w i t h  r e a s o n a b l e  d i l i g e n c e  by the a p p l i c a n t ;

(C) if the d e c e d e n t  w a s  not d o m i c i l e d  in the s t a t e  at 

t h e  t i m e  of his d e a t h , a s t a t e m e n t  s h o w i n g  ve n ue ;

(D) a s t a t e m e n t  i d e n t i f y i n g  a n d i n d i c a t i n g  the a d d r e s s  

o f  a n y  p e r s o n a l  r e p r e s e n t a t i v e  o f  the d e c e d e n t  a p p o i n t e d  in thi s  

s t a t e  or e l s e w h e r e  w h o s e  a p p o i n t m e n t  ha s  not b e e n  t e r m i n a t e d ;

(E) a s t a t e m e n t  i n d i c a t i n g  w h e t h e r  the a p p l i c a n t  has 

r e c e i v e d  a d e m a n d  for noti c e,  or is a w a r e  of a n y  d e m a n d  for 

n o t i c e  of a n y  p r o b a t e  or a p p o i n t m e n t  p r o c e e d i n g  c o n c e r n i n g  the 

d e c e d e n t  that m a y  h a v e  b e e n  f i l e d  in th i s  s tate or e l s e w h e r e ^

(F) a S t a t e m e n t  tha t  the t i m e  l i m i t for I n f o r m a l  p r o­

bat e  as p r o v i d e d  in secs. 8 0 — 130 of t h i s c h a p t e r  has not e x p i r e d  

e i t h e r  b e c a u s e  t h re e  y e a r s  or les s hav e  p a s s e d _ s i n e e  the d e c e d e n t 5s  

dea th ,  or, if m o r e  t h a n  t h r e e  y e a r s  f r o m  d e a t h  h a ve p a s sed, t hat 

c i r c u m s t a n c e s  as d e s c r i b e d  b y  sec, î0 of t his c h a p t e r  a u t h o r lz±ng 

t a r d y  p r o b a t e  or a p p o i n t m e n t  h a v e  o c c u r r e d ,

(2) A n  a p p l i c a t i o n  for  i n f o r m a l  p r o b a t e  o f  a w i l l  s h a l l  

s t a t e the f o l l o w i n g  in a d d i t i o n  to th e  s t a t e m e n t s  r e q u i r e d  by (1) of 

t h i s  s u b s e c t i o n :

(A) that the o r i g i n a l  of the d e c e d e n t’s last w i l l  is 

in the p o s s e s s i o n  of the court, or a c c o m p a n i e s  the a p p l i c a t i o n ,  

or tha t a n  a u t h e n t i c a t e d  c o p y  of a w i l l  p r o b a t e d  in a n o t h e r  

j u r i s d i c t i o n  a c c o m p a n i e s  t h e  a p p l i c a t i o n ;

(B) that the a p p l i c a n t ,  to the b e s t  of his k n o w l e d g e ,  j

b e l i e v e s  the w i l l  to h a v e  b e e n  v a l i d l y  e x e c u t e d ;  j

(C) that a f t e r  the e x e r c i s e  of r e a s o n a b l e  d i l i g e n c e ,

th e  a p p l i c a n t  is u n a w a r e  of a n y  i n s t r u m e n t  r e v o k i n g  t h e  w i l l ,  a n d  [

t h a t  the a p p l i c a n t  b e l i e v e s  tha t  t h e  i n s t r u m e n t  w h i c h  is the 
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s u b j e c t  o f  t h e  a p p l i c a t i o n  is the d e c e d e n t ' s  l ast will;

(D) [ T H A T  T H E  T I M E  L I M I T  P O R  I N F O R M A L  P R O B A T E  AS P R O­

V I D E D  IN  T H I S  C H A P T E R  H A S  N O T  E X P I R E D  E I T H E R  B E C A U S E  T H R E E  Y E A R S  

O R  L E S S  H A V E  P A S S E D  S I N C E  T H E  D E C E D E N T ' S  D EA T H ,  OR, IF M O R E  T H A N  

T H R E E  Y E A R S  F R O M  D E A T H  H A V E  P A S S E D ,  T H A T  C I R C U M S T A N C E S  AS D E S C R I B E D  

B Y  SEC. 40 O F  T H I S  C H A P T E R  A U T H O R I Z I N G  T A R D Y  P R O B A T E  H A V E  OCCURRED.;

(3) A n  a p p l i c a t i o n  for  I n f o r m a l  a p p o i n t m e n t  o f  a p e r s o n a l  

r e p r e s e n t a t i v e  to a d m i n i s t e r  an  e s t a t e  u n d e r  a w i l l  s h a l l  d e s c r i b e  the 

w i l l  by d a t e  o f  e x e c u t i o n  a n d  s t a t e  the t im e  a n d  p l a c e  of p r o b a t e  oh 

t h e  p e n d i n g  a p p l i c a t i o n  or p e t i t i o n  f o r  p r o b a t e .  T h e  a p p l i c a t i o n  for 

a p p o i n t m e n t  s h a l l  a d o p t  t h e  s t a t e m e n t s  in th e  a p p l i c a t i o n  or p e t i t i o n  

f o r  p r o b a t e  a n d  s t a t e  t h e  na m e ,  a d d r e s s  a n d  p r i o r i t y  f o r  a p p o i n t m e n t  

of t h e  p e r s o n  w h o s e  a p p o i n t m e n t  is sought.

(4) A n  a p p l i c a t i o n  for i n f o r m a l  a p p o i n t m e n t  o f  an a d m i n i s t r a­

tor  in i n t e s t a c y  s h a l l  s t a t e  in  a d d i t i o n  to the s t a t e m e n t s  r e q u i r e d  by

(1) of t h i s  s e c tion:

(A) t hat a f t e r  t h e  e x e r c i s e  of r e a s o n a b l e  d i l i g e n c e [ , ]  

t h e  a p p l i c a n t  is u n a w a r e  o f  a n y  u n r e v o k e d  t e s t a m e n t a r y  i n s t r u m e n t

r e l a t i n g  to p r o p e r t y  h a v i n g  a s i tu s  in t h i s  s t a t e  u n d e r  AS 1 3 . 0 6 -  

.0 6 0 , o r [ ,] a s t a t e m e n t  w h y  a n y  s u c h  i n s t r u m e n t  o f  w h i c h  he m a y  

be a w a r e  is n o t  b e i n g  p r o b a t e d ;

(B) the p r i o r i t y  of  the p e r s o n  w h o s e  a p p o i n t m e n t  is 

s o u g h t  a n d  the n a m e s  o f  a n y  o t h e r  p e r s o n s  h a v i n g  a p r i o r  or e q u a l  

r i g h t  to the a p p o i n t m e n t  u n d e r  s e c . 65 of t hi s  c h a p te r .

(5) A n  a p p l i c a t i o n  f o r  a p p o i n t m e n t  o f  a p e r s o n a l  r e p r e s e n t a­

ti v e  to s u c c e e d  a p e r s o n a l  r e p r e s e n t a t i v e  a p p o i n t e d  u n d e r  a d i f f e r e n t  

t e s t a c y  s t a t u s  s h a l l  r e f e r  to th e  o r d e r  in the m o s t  r e c e n t  t e s t a c y  

p r o c e e d i n g ,  s t a t e  the n a m e  a n d  a d d r e s s  of  the p e r s o n  w h o s e  a p p o i n t m e n t

is s o u g h t  a n d  of t h e  p e r s o n  w h o s e  a p p o i n t m e n t  w i l l  be t e r m i n a t e d  if
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(6) A n  a p p l i c a t i o n  fo r  a p p o i n t m e n t  of a p e r s o n a l  r e p r e s e n t a­

tiv e  to s u c c e e d  a p e r s o n a l  r e p r e s e n t a t i v e  w h o  has t e n d e r e d  a r e s i g n a t i o n  

as p r o v i d e d  in sec. 290(c) of this ch a pter, or w h o s e  a p p o i n t m e n t  has 

b e e n  t e r m i n a t e d  by d e a t h  or re m o v a l ,  shall a d o p t  the s t a t e m e n t s  in the 

a p p l i c a t i o n  or p e t i t i o n  w h i c h  led  to the a p p o i n t m e n t  of the p e r s o n  

b e i n g  s u c c e e d e d  e x c e p t  as s p e c i f i c a l l y  c h a n g e d  or c o r r e c t e d ,  s t a t e the 

n a m e  an d  a d d r e s s  of the p e r s o n  w h o  seeks a p p o i n t m e n t  as s u c c e s s o r ,  a n d  

d e s c r i b e  the p r i o r i t y  of the a p p l i c a n t .

(b) By v e r i f y i n g  a n  a p p l i c a t i o n  for  I n f o r m a l  p r o b a t e  or i n f o r m a l  

a p p o i n t m e n t ,  the a p p l i c a n t  s u b m i t s  p e r s o n a l l y  to the .jurisdiction of 

the court in any p r o c e e d i n g  for r e l i e f  f r o m  f r a u d  r e l a t i n g  to the 

a p p l i c a t i o n ,  or for p e r ju r y ,  tha t  m a y  be i n s t i t u t e d  a g a i n s t  him.

* Sec. 13. AS i 3 .l6 .lO5 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b_) I f an I n f o r ma l  p r o b a t e  is g r a n t e d ,  w i t h i n  30 day s t h e a p p l i­

cant shall g i v e  w r i t t e n  I n f o r m a t i o n  of the p r o b a t e  to the h e i r s  an d  

d e v i s e e s . T.he i n f o r m a t i o n  s h a l l  i n c l u d e  the n a m e  a nd a d d r e s s  of 

the a p p l i c a n t ,  the n a m e  a n d  l o c a t i o n  of the c ourt g r a n t i n g  the I n f o r m a l  

p r o b a t e ,  a n d  the d a t e  of the p r o b a t e .  T h e  I n f o r m a t i o n  s h a l l  be 

d e l i v e r e d  or sent by o r d i n a r y  m a i l  to e a c h  of th e  h e i r s  and d e v i s e e s  

w h o s e  a d d r e s s  Is r e a s o n a b l y  aval lahle to the a.ppl leant. No d u t y  to 

g i v e  I n f o r m a t i o n  is I n c u r r e d  If a p e r s o n a l  r e p r e s e n t a t i v e  is a p p o i n t e d  

w h o  Is r e q u i r e d  to g ive the w r i t t e n  i n f o r m a t i o n  r e q u l r ed by s e c . 360 

of this c h a p te r .  A n  a p p l i c a n t’s f a i l u r e  to g i v e  i n f o r m a t i o n  as r e q u i r e d  

by thi s s e c t i o n  Is a b r e a c h  of his d u t y  to the h e i r s  a n d  d e v i s e e s  but 

d o e s  not a f f e c t  the v a l i d i t y  of the p r o b a t e .

K> Sec. I l . AS  1 3 .1 6 .3 6 5 (b) is a m e n d e d  to read:

(b) Th e  p e r s o n a l  r e p r e s e n t a t i v e  s h a l l sen d  a cop y  of the i n v e n t o r y  

to i n t e r e s t e d  p e r s o n s  who  r e q u e s t  it [, OR H E  M A Y  P ILE T H E  O R I G I N A L  OP

t h e  a p p l i c a t i o n  is granted., a n d  d e s c r i b e  the p r i o r i t y  of the a p p l i c a n t .
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T H E  I N V E N T O R Y  W I T H  T H E  COUR T ] .  He m a y  a l s o  fi l e  the o r i g i n a l  of the 

I n v e n t o r y  w i t h  the c o u r t .

8 Sec. 15. AS 1 3 . 1 6 . 4 5 5  Is a m e n d e d  to read:

Sec. 1 3 . 1 6 . 4 5 5 .  S T A T U T E S  O F  L I M I T A T I O N S .  U n l e s s  an e s t a t e  is 

I n s o l v e n t  the p e r s o n a l  r e p r e s e n t a t i v e ,  w i t h  the c o n s e n t  of a l l  s u c c e s -  

so r s  w h o s e  I n t e r e s t s  w o u l d  be a f f e c t e d , m a y  w a i v e  a n y  d e f e n s e  of 

l i m i t a t i o n s  a v a i l a b l e  to the e s t a t e .  If t h e  d e f e n s e  is not w a i v e d ,  no 

c l a i m  w h i c h  w a s  b a r r e d  by a n y  s t a t u t e  of l i m i t a t i o n s  at the t i m e  of 

th e  d e c e d e n t’s d e a t h  s h a l l  be a l l o w e d  or p ai d .  T h e  r u n n i n g  of an y  

s t a t u t e  of l i m i t a t i o n s  m e a s u r e d  f r o m  some o t h e r  e v e n t  t h a n  d e a t h  and 

a d v e r t i s e m e n t  for c l a i m s  a g a i n s t  a d e c e d e n t  is s u s p e n d e d  d u r i n g  the 

f o u r  m o n t h s  f o l l o w i n g  the d e c e d e n t ' s  d e a t h  bu t r e s u m e s  t h e r e a f t e r  as 

to c l a i m s  not b a r r e d  p u r s u a n t  to t h e  s e c t i o n s  w h i c h  follow. F o r  

. p u r p o s e s  of a n y  s t a t u t e  of  l i m i t a t i o n s ,  the p r o p e r  p r e s e n t a t i o n  o f  a 

c l a i m  u n d e r  sec. 465 o f  t h i s  c h a p t e r  is e q u i v a l e n t  to c o m m e n c e m e n t  of 

a p r o c e e d i n g  o n  the claim.

* Sec. 16. A S  1 3 . 1 6 . 5 1 5  is a m e n d e d  to read:

Sec. 1 3 . 1 6 . 5 1 5 .  E N C U M B E R E D  A S S E T S .  I f  a n y  a s s e t s  of th e  e s t a t e  

a r e  e n c u m b e r e d  by m o r t g a g e ,  p l e d g e ,  lien, or o t h e r  s e c u r i t y  i n t e r e s t ,  

t h e  p e r s o n a l  r e p r e s e n t a t i v e  m a y  p a y  the e n c u m b r a n c e  or a n y  p a r t  of it, 

r e n e w  o r  e x t e n d  an y  o b l i g a t i o n  s e c u r e d  b y  th e  e n c u m b r a n c e  or c o n v e y  or 

t r a n s f e r  t he  a s s e t s  to t h e  c r e d i t o r  I n  s a t i s f a c t i o n  of his lien, in 

w h o l e  or in p a r t,  w h e t h e r  or n o t  t he  h o l d e r  of th e  e n c u m b r a n c e  has 

p r e s e n t e d  [F I L E D ]  a cla i m ,  if it a p p e a r s  to be fo r  the bes t  i n t e r e s t  

o f  the  estat e .  P a y m e n t  of a n  e n c u m b r a n c e  d o e s  n o t  i n c r e a s e  the s hare 

of the d i s t r i b u t e e  e n t i t l e d  to the e n c u m b e r e d  a s s e t s  u n l e s s  th e  d i s t r i­

bu t e e  is e n t i t l e d  to e x o n e r a t i o n .

* Sec. 1 7 . A S  i 3 .l6 .5 8 O is a m e n d e d  to read:

Sec. i 3 .l6 .5 8 O. P U R C H A S E R S  F R O M  D I S T R I B U T E E S  P R O T E C T E D .  If
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p r o p e r t y  d i s t r i b u t e d  in k i n d  or a s e c u r i t y  i n t e r e s t  in it is a c q u i r e d

for v a l u e  by a p u r c h a s e r  f r o m [ ,] or l e n d e r  to [, P O R  V A L U E  P R O M ]  a

d i s t r i b u t e e  who h a s  r e c e i v e d  a n  i n s t r u m e n t  or d e e d  of d i s t r i b u t i o n

f r o m  the p e r s o n a l  r e p r e s e n t a t i v e ,  the p u r c h a s e r  or l e n d e r  t a k e s  t i t l e

f ree of r i g h t s  of any I n t e r e s t e d  p e r s o n  in the e s t a t e  [ANY C L A I M S  OF

T H E  E S T A T E ]  a n d  i n c u r s  no p e r s o n a l  l i a b i l i t y  to the estat e ,  or to any f

i n t e r e s t e d  p e r s o n ,  w h e t h e r  or not the d i s t r i b u t i o n  was p r o p e r  o r  sup- j
 ....... * I

p o r t e d  by cour t  o r d e r  an d  w h e t h e r  or not the a u t h o r i t y  of the p e r s o n a l  |

r e p r e s e n t a t ive w a s  t e r m i n a t e d  b e f o r e  e x e c u t i o n  of the i n s t r u m e n t  or d e e d  I

i
T h i s  s e c t i on p r o t ects a p u r c h a s e r  f r o m  or l e n d e r  to a d i s t r i b u t e e  who, 

as p e r s o n a l  r e p r e s e n t a t i v e , ha s  e x e c u t e d  a d e e d  o f d i s t r i b u t i o n to h i m -  

s e l f a s _  we 11 as a p u r c h a s e r  f r o m  or l e n d e r  to any o t h e r  d i s t r i b u t e e  or 

h i s  t r a n s f e r e e , To  be p r o t e c t e d  u n d e r  t h i s  p r o v i s i o n ,  a p u r c h a s e r  or 

l e n d e r  n e e d  not i n q u i r e  w h e t h e r  a p e r s o n a l  r e p r e s e n t a t i v e  a c t e d  p r o p e r l y  

in m a k i n g  the d i s t r i b u t i o n  in k i n d , e v e n  if the p e r s o n a l  r e p r e s e n t a t i v e

an d  the d 1 s t r I b u t e e  ar e  the same p e r s o n ,  or w h e t h e r  the a u t h o r i t y  of 

the _gers_onal_ r e p r e s e n t a t i v e  h a d  t e r m i n a t e d  b e f o r e  the d i s t r i b u t i o n .

A n y  1n s t r u m e n t  d e s c r i b e d  in t h i s  s e c t i o n  w h i c h  is r e c o r d e d  u n d e r  AS

34.15 or 4 5.05 an d  w h i c h  b e a r s  a n o t a t i o n  of that r e c o r d a t i o n is p r i m a

f a c i e e v i d e n c e tha t the t r a n s f e r d e s c r i b e d  in it w a s m a d e  for v a l u e .

•8 See. 1.3. AS 1 3 .16.635 is a m e n d e d  to r e a d :

Sec. 1 3 . 1 6 . 6 3 5 .  L I A B I L I T Y  OF D I S T R I B U T E E S  TO C L A I M A N T S .  A f t e r  

a s s e t s  of an e s t a t e  h a v e  b e e n  d i s t r i b u t e d  an d  s u b j e c t  to sec. 645 of 

t h i s  c h a pter, an u n d i s c h a r g e d  c l a i m  not b a r r e d  m a y  be p r o s e c u t e d  in a 

p r o c e e d i n g  a g a i n s t  one or m o r e  d i s t r i b u t e e s .  No d i s t r i b u t e e  is l i a b l e  

to c l a i m a n t s  for a m o u n t s  r e c e i v e d  as e x e m p t  p r o p e r t y ,  h o m e s t e a d  or 

f a m i l y  a l l o w a n c e s ,  or fo r  a m o u n t s  in e x c e s s  of the v a l u e  o f  his 

d i s t r i b u t i o n  as of the tim e  of d i s t r i b u t i o n .  As b e t w e e n  d i s t r i b u t e e s ,

e a c h  shall b e a r  the cost  of s a t i s f a c t i o n  o f  u n b a r r e d  c l a i m s  as if the 
OR 717
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c l a i m  h a d  b e e n  s a t i s f i e d  in t h e  c o u r s e  of a d m i n i s t r a t i o n .  A n y  d i s t r i­

b u t e e  w h o  f a i l s  to n o t i f y  o t h e r  d i s t r i b u t e e s  of the d e m a n d  m a d e  u p o n  

h i m  by t h e c l a i m a n t  in s u f f i c i e n t  t i m e  to p e r m i t  t h e m  to j o i n  in a n y  

p r o c e e d i n g  i n  w h i c h  the c l a i m  w a s  a s s e r t e d .a g a i n s t  h i m  l o s e s  h i s  r i g h t  

o f  c o n t r i b u t i o n  a g a i n s t  o t h e r  d i s t r i b u t e e s .

* Sec. 19. A S  1 3 . 3 1 . 0 2 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) I f  t h e  a c c o u n t  is a P.O.D. a c c o u n t ,

(1) o n  t h e  d e a t h  of on e  of t w o  or m o r e  o r i g i n a l  p a y e e s ,  the 

r i g h t s  to a n y  sum s r e m a i n i n g  o n  d e p o s i t  a r e g o v e r n e d  b y  (a) of this 

s e c t io n ;

(2) o n  th e  d e a t h  o f  th e  s ole o r i g i n a l  p a y e e  or of the 

s u r v i v o r  of t w o  o r  m o r e  o r i g i n a l  p a y e e s ,  a n y  sum s  r e m a i n i n g  o n  d e p o s i t  

b e l o n g  to the  P . O . D .  p a y e e  or p a y e e s  i f  s u r v i v i n g ,  or to the s u r v i v o r  

o f  t h e m  if  o n e  or m o r e  d i e  b e f o r e  t h e  o r i g i n a l  pa y e e ;  if tw o  or m o r e  

P .O.D. p a y e e s  s u r v i v e ,  t h e r e  is no r i g h t  of s u r v i v o r s h i p  in the e vent 

of  d e a t h  of a P. O .D .  p a y e e  a f t e r  the o r i g i n a l  p a y e e ' s  d e a t h  u n l e s s  the 

t e r m s  of the a c c o u n t  or d e p o s i t  a g r e e m e n t  e x p r e s s l y  p r o v i d e  for s u r v i v o r­

ship b e t w e e n  them.

* Sec. 20. AS 1 3 . 3 1 . 0 2 0 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(c) If t h e  a c c o u n t  is a t r u s t  a c c o u n t ,

(1) o n  the d e a t h  o f  one of t w o  or m o r e  t r u s t e e s ,  the r i g h t s  

to a n y  sum s  r e m a i n i n g  o n  d e p o s i t  ar e  g o v e r n e d  by (a) of t h i s’ section;

(2) o n  t h e  d e a t h  of the s ole t r u s t e e  or the s u r v i v o r  of two 

or m o r e  t r u s t e e s ,  a n y  sum s  r e m a i n i n g  o n  d e p o s i t  b e l o n g  to the p e r s o n  

or  p e r s o n s  n a m e d  as b e n e f i c i a r i e s ,  i f  s u r v i v i n g ,  or to the s u r v i v o r  of 

t h e m  if one or m o r e  di e  b e f o r e  the t r u s t e e ,  u n l e s s  t h e r e  is c l e a r  

e v i d e n c e  of a c o n t r a r y  i n t e n t ;  i f  two  o r  m o r e  b e n e f i c i a r i e s  s u r v i v e , 

t h e r e  is no r i g h t  of s u r v i v o r s h i p  in e v e n t  o f  d e a t h  of a n y  b e n e f i c i a r y  

a f t e r  t he  t r u s t e e’s d e a t h  u n l e s s  th e  t e r m s  o f  the a c c o u n t  or d e p o s i t
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a g r e e m e n t  e x p r e s s l y  p r o v i d e  for s u r v i v o r s h i p  b e t w e e n  them.

* Sec, 21. AS 1 3 . 3 1 . 0 3 0  is a m e n d e d  to read:

Sec. 1 3 . 3 1 . 0 3 0 .  A C C O U N T S  A N D  T R A N S F E R S  N O N T E S T A M E N T A R Y . A n y  

t r a n s f e r s  r e s u l t i n g  f r o m  the a p p l i c a t i o n  of sec. 20 of this c h a p t e r  

a r e  e f f e c t i v e  by r e a s o n  of the a c c o u n t  c o n t r a c t s  i n v o l v e d  an d  are not 

to be c o n s i d e r e d  as t e s t a m e n t a r y  or s u b j e c t  to AS 1 3 . 0 6 . 0 0 5 — 1 3 . 2 1 . 0 7 5 ^  

e x c e p t  as p r o v i d e d  in AS 1 3 . 1 1 . 0 7 0 — 1 3 . 1 1 . 1 0 0 ,  a n d  e x c e p t  as a c o n s e­

qu e n c e  of, a n d  to the ex t e n t  d i r e c t e d  by, sec. 35 of thi s  c h a p t e r .
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