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I n t r o d u c e d :  3 / 2 6 / 7 6
Re f e r r e d : C o m m e r c e

BY T H E  C O M M E R C E  C O M M I T T E E  BY 
R E Q U E S T  OF L E G I S L A T I V E  C O U N C I L

IN T H E  S E N A T E  S U B C O M M I T T E E  O N  M O R T U A R Y  SCIENCE

S E N A T E  B I L L  NO. 716 a m  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "A n  Ac t  r e l a t i n g  to f u n e r a l s  an d  the p r a c t i c e  of

m o r t u a r y  s c i e n c e ;  and p r o v i d i n g  for an e f f e c t i v e  d a t e . 1

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALAS K A :

* S e c t i o n  1. AS 08 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  42. M O R T I C I A N S .

Sec. 0 8 . 4 2 . 0 1 0 .  A U T H O R I T Y  OF D E P A R T M E N T .  The d e p a r t m e n t  has

j u r i s d i c t i o n  o v e r  th e p r a c t i c e  of m o r t u a r y  s c i e n c e  u n d e r  t h i s  chapter.

T h e  d e p a r t m e n t  m a y  a d o p t  a n d  e n f o r c e  r e g u l a t i o n s  an d  set fees r e l a t i n g

to t h e  p r a c t i c e  of m o r t u a r y  scien c e .

Sec. 0 8 . 4 2 . 0 2 0 .  L I C E N S E  R E Q U I R E D  F O R  T H E  P R A C T I C E  O F  M O R T U A R Y

S C I E N C E .  (a) N o  p e r s o n  m a y  e n g a g e  in the p r a c t i c e  of m o r t u a r y  s c i e nc e  

o r  h o l d  h i m s e l f  out as e n g a g i n g  in the p r a c t i c e  u n l e s s  l i c e n s e d  as an

e m b a l m e r  or f u n e r a l  d i r e c t o r  b y  the d e p a r t m e n t .  A p e r s o n  hblding'~aT

l i c e n s e  as a f u n e r a l  d i r e c t o r  m a y  not e m b a l m  or r e s t o r e  a d e a d  h u m a n

b o d y ,  t a k e  c h a r g e  of th e  r e m a i n s  of a p e r s o n  d e a d  of a c o m m u n i c a b l e

d i s e a s e ,  or p r e p a r e  f o r  t r a n s p o r t a t i o n  by c o m m o n  c a r r i e r  a h u m a n  b o d y

d e a d  of a c o m m u n i c a b l e  d i s e a s e .

(b) A p e r s o n  w h o  ha s  a c t i v e l y  p r a c t i c e d  e m b a l m i n g  in the s t a t e  foi

at l e a s t  on e  y e a r  a n d  h o l d s  a v a l i d  e m b a l m e r !s l i c e n s e  i s s u e d  in this

s t a t e  b e f o r e  the e f f e c t i v e  d a t e  of thi s  c h a p t e r  s h a l l  be g r a n t e d  a ;

l i c e n s e  to p r a c t i c e  e m b a l m i n g  and  m ay  r e n e w  the l i c e n s e  b i e n n i a l l y .  A

p e r s o n  w h o  h a s  a c t i v e l y  p r a c t i c e d  in the s t a t e  as a f u n e r a l  d i r e c t o r  foi

a p e r i o d  o f  at l e a s t  on e  y e a r  s h a l l  be g r a n t e d  a l i c e n s e  to p r a c t i c e  as

a f u n e r a l  d i r e c t o r  a n d  m a y  r e n e w  h i s  l i c e n s e  b i e n n i a l l y .
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(c) In the e v e n t  the d e a d  body is to be d i s p o s e d  of in a m a n n e r  

not r e q u i r i n g  e m b a l m i n g  or c r e m a t i o n ,  the d e p a r t m e n t  m a y  i s s u e  a 

p e r m i t  to an u n l i c e n s e d  p e r s o n ,  on an a n n u a l  b a s i s ,  fo r  the care 

and d i s p o s i t i o n  of d e a d  h u m a n  b o d i e s  for c o m p e n s a t i o n ,  Thi s  p e r m i t  

o t h e r w i s e  in no w a y  l i c e n s e s  the h o l d e r  to p r a c t i c e  m o r t u a r y  

s c i e n c e .

Sec. 0 8 . 4 2 . 0 30 .  E X A M I N A T I O N  OF A P P L I C A N T S  F O R  L I C E N S E  TO P R A C T I C E  

M O R T U A R Y  S C I EN C E .  The d e p a r t m e n t  is granted, a u t h o r i t y  to e x a m i n e  all 

a p p l i c a n t s  f o r  a l i c e n s e  to p r a c t i c e  m o r t u a r y  s c i e n c e  a n d  to d e t e r m i n e  

whether* a n  a p p l i c a n t  p o s s e s s e s  the n e c e s s a r y  q u a l i f i c a t i o n s .  Th e  

d e p a r t m e n t  s h a l l  h o l d  an e x a m i n a t i o n  at l east o nce e a c h  y e a r  at the 

p l a c e  an d  t i m e  the d e p a r t m e n t  ma y  d e t e r m i n e .

Sec. 0 8 . 4 2 .0 4 0 .  A P P L I C A T I O N  F O R  L I C E N S E  TO P R A C T I C E  M O R T U A R Y  

SC I ENCE. The a p p l i c a n t  for an e x a m i n a t i o n  for a l i c e n s e  to p r a c t i c e  as 

an e m b a l m e r  or as a f u n e r a l  d i r e c t o r  s h a l l  m a k e  a p p l i c a t i o n  to the 

d e p a r t m e n t  in w r i t i n g  on a f o r m  p r o v i d e d  by the d e p a r t m e n t .

Sec. 08 . 4 2 . 0 5 0 .  Q U A L I F I C A T I O N S  F O R  L I C E N S E  TO P R A C T I C E  M O R T U A R Y  

SC I E N C E .  (a) In o r d e r  to q u a l i f y  for a l i c e n s e  to p r a c t i c e  e m b a l m i n g ,  

the a p p l i c a n t  s h a l l  »

(1) be at least 18 y e a r s  of age;

(2) h a v e  not b e e n  c o n v i c t e d  of a f e l o n y  i n v o l v i n g  m o r a l  t u r -

. pitu d e ;

(3) h a v e  graduated, fro m  an a c c r e d i t e d  s c h o o l  or c o l l e g e  of 

m o r t u a r y  s c i ence;

(4) h a v e  t a k e n  a n d  passed, the e x a m i n a t i o n  for a l i c e n s e  to 

p r a c t i c e  e m b a l m i n g  c o n d u c t e d  by the d e p a r t m e n t ;

(5) h a v e  c o m p l e t e d  at least one y e a r  of a p p r e n t i c e s h i p  as a 

r e s i d e n t  t r a i n e e  u n d e r  an em b alm er l i c e n s e d  to p r a c t i c e  e m b a l m i n g  in 

t h i s  state.
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(b) In o r d e r  to q u a l i f y  f o r  a l i c e n s e  to p r a c t i c e  f u n e r a l  d i r e c t­

i n g  the a p p l i c a n t  s h a l l

(1) b e  at l east 18 y e a r s  of age;

(2) h a v e  n o t  b e e n  c o n v i c t e d  of a f e l o n y  i n v o l v i n g  m o r a l

t u r p i t u d e ;

(3) h a v e  t a k e n  a n d  p a s s e d  the e x a m i n a t i o n  fo r  a l i c e n s e  to 

p r a c t i c e  f u n e r a l  d i r e c t i n g  c o n d u c t e d  b y  the d e p a r t m e n t ;

(4) h a v e  c o m p l e t e d  at l e a s t one y e a r  of a p p r e n t i c e s h i p  as a 

t r a i n e e  u n d e r  a p e r s o n  l i c e n s e d  to p r a c t i c e  f u n e r a l  d i r e c t i n g  in this 

state.

Sec. 0 8 . 4 2 . 0 6 0 .  S C O P E  A N D  C O N D U C T  OP E X A M I N A T I O N  P O R  A L I C E N S E  TO 

P R A C T I C E  M O R T U A R Y  S C I E N C E .  (a) The d e p a r t m e n t  s h a l l  e x a m i n e  applicant! 

f o r  a n  e m b a l m e r ' s  l i c e n s e ;  the e x a m i n a t i o n  m a y  i n c l u d e  any or all of 

t h e  f o l l o w i n g  s u b j e c t s :  (1) t h e o r y  a n d  p r a c t i c e  of e m b a l m i n g ,  (2)

a n a t o m y ,  (3) p a t h o l o g y ,  (4) b a c t e r i o l o g y ,  (5) h y g i e n e  ( i n c l u d i n g  

s a n i t a t i o n  a n d  p u b l i c  h e a l t h ) ,  (6) c h e m i s t r y  ( i n c l u d i n g  t o x i c o l o g y ) ,  ( 7 1 

r e s t o r a t i v e  ar t s  ( i n c l u d i n g  p l a s t i c  s u r g e r y  a n d  d e m i - s u r g e r y ), (8) 

f u n e r a l  s e r v i c e  art s  a n d  s c i e n c e s ,  a n d  f u n e r a l  s e r v i c e  a d m i n i s t r a t i o n  

( i n c l u d i n g  a c c o u n t i n g ,  f u n e r a l  law, p s y c h o l o g y ,  f u n e r a l  p r i n c i p l e s ,  

d i r e c t i n g  a n d  m a n a g e m e n t ), (9) A l a s k a  v i t a l  s t a t i s t i c s  law, (10) the 

p r o v i s i o n s  o f  t h i s  c h a p t e r ,  a n d  the r e g u l a t i o n s  p r o m u l g a t e d  by the 

d e p a r t m e n t  u n d e r  t h i s  c h a pter. The d e p a r t m e n t  s h a l l  e x a m i n e  a p p l i c a n t s  

f or a f u n e r a l  d i r e c t o r ' s  l i c e n s e ;  the e x a m i n a t i o n  ma y  i n c l u d e  any or 

a l l  of t h e  s u b j e c t s  i n c l u d e d  in (8), (9) a n d  (10) of this s ub s e c t i o n .

Th e  d e p a r t m e n t  m a y  u s e  th e  e x a m i n a t i o n  p r o v i d e d  by the C o n f e r e n c e  of 

F u n e r a l  S e r v i c e  E x a m i n i n g  B o a r d s  of th e  U n i t e d  S t a t e s ,  Inc. w h e r e  it is 

a p p l i c a b l e  to t h e  s u b j e c t s  in t his section.

(b) A p a s s i n g  g r a d e  in the  e x a m i n a t i o n  is an a v e r a g e  g r a d e  of at 

l east 75 p e r  c e n t  w i t h  n o  I n d i v i d u a l  s u b j e c t  g r a d e  of less t h a n  70 p e r

-3- SB 716 am



!

2

3

4

5

6

7

8

o

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(c) If an a p p l i c a n t  r e c e i v e s  an a v e r a g e  g r ad e  of at least 75 p er  

c e n t 3 but r e c e i v e s  a g ra d e  of less t h a n  70 p e r  cent in t h r e e  or f e w e r  

I n d i v i d u a l  s u b j e c t s ,  he m a y  be r e e x a m i n e d  onl y  in t h o s e  s u b j e c ts .  He is 

e n t i t l e d  t o 'r e e x a m i n a t i o n  on i n d i v i d u a l  s u b j e c t s  o n l y  once. A g r a d e  of 

at least 70 p e r  cent In e a c h  of the s u b j e c t s  in w h i c h  the a p p l i c a n t  is 

r e e x a m i n e d  is s u f f i c i e n t  to c o n s t i t u t e  a p a s s i n g  g r a d e .

(d) E x c e p t  as p r o v i d e d  in (b) of thi s  s e c t i o n ,  an a p p l i c a n t  s h a l l  

be reexamined, in al l  s u b j e c t s  if he r e a p p l i e s  fo r  e x a m i n a t i o n .

Sec. 0 8 . 42 . 0 7 0 .  R E C I P R O C I T Y .  (a) The d e p a r t m e n t  m a y  r e c o g n i z e  

t h e  l i c e n s e  i s s u e d  to an e m b a l m e r  or f u n er a l  d i r e c t o r  f r o m  a n o t h e r  state 

if the a p p l i c a n t  fo r  r e c o g n i t i o n  of his l i c e n s e

(1) f u r n i s h e s  p r o o f  s a t i s f a c t o r y  to the d e p a r t m e n t  tha t  he 

ha s  c o m p l i e d , in t h e  state in w h i c h  he is l i c e n s e d ,  w i t h  r e q u i r e m e n t s  

s u b s t a n t i a l l y  e q u a l  to the r e q u i r e m e n t s  of thi s  c h a p t e r ;  or f u r n i s h e s  

p r o o f  s a t i s f a c t o r y  to the d e p a r t m e n t  that he m e e t s  the a p p l i c a b l e  

r e q u i r e m e n t s  for the l i c e n s e  for which, he is a p p l y i n g  e x c e p t  f o r  the 

a p p r e n t i c e s h i p  and e x a m i n a t i o n  p r o v i s i o n s  a n d  that he Is l i c e n s e d  in 

a n o t h e r  s tate and h a s  p r a c t i c e d  m o r t u a r y  s c i e n c e  for at least one y e a r  

in a state w h e r e  he Is lic e n s ed ;  and

(2) takes an d  p a s s e s  the e x a m i n a t i o n  p r o v i d e d  for In (b) of 

t h i s  section.

(b) The d e p a r t m e n t  shall e x a m i n e  e a c h  a p p l i c a n t  u n d e r  this s e c t i o  

on the f o l l o w i n g  s u b j e c t s:  A l a s k a  v i t a l  s t a t i s t i c s  law, the p r o v i s i o n s

of this ch a p t e r ,  a n d  the r e g u l a t i o n s  p r o m u l g a t e d  by the d e p a r t m e n t  unde 

t h i s  chapter.

Sec. 0 8 . 4 2 . 0 8 0 .  L I C E N S E .  A l i c e n s e  i s s u e d  u n d e r  the p r o v i s i o n s  off 

t hus c h a p t e r  e x p r r e s  bj.0nnial.ly on a d a t e  set by  the d e p a r t m e n t  a n d  m a y  

be r e n e w e d  fo r  s u c c e s s i v e  t w o - y e a r  p e r i o d s .

c e n t .
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Sec. 0 8 . 4 2 . 0 9 0 .  G R O U N D S  F O R  R E F U S A L  T O  I S S U E  O R  R E N E W  L I C E N S E S  ANE 

S U S P E N S I O N  O R  R E V O C A T I O N  OF L I C E N S E S .  W h e n  the d e p a r t m e n t  ha s  r e a s o n  tc 

b e l i e v e  t h a t  a n  a p p l i c a n t  or l i c e n s e e  h a s  b e e n  g u i l t y  of an y  of the 

f o l l o w i n g  a c t s  o r  o m i s s i o n s ,  it m a y  c o n d u c t  an i n v e s t i g a t i o n ,  and  the 

d e p a r t m e n t  m a y ,  a f t e r  p r o p e r  h e a r i n g  a n d  n o t i c e  in a c c o r d a n c e  w i t h  the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2) ,  r e f u s e  to issue, r e f u s e  to 

r e n e w ,  o r  m a y  s u s p e n d  or r e v o k e ,  a l i c e n s e  u p o n  a f i n d i n g  by the d e p a r t­

m e n t  of a n y  o f  t he  f o l l o w i n g  a cts o r  o m i s s i o n s :

(1) f r a u d  or m i s r e p r e s e n t a t i o n  in  o b t a i n i n g  a l i c e n se ;

(2) m i s r e p r e s e n t a t i o n  or f r a u d  in the p r a c t i c e  of m o r t u a r y

s c i e n c e ;

(3) f a l s e  or m i s l e a d i n g  a d v e r t i s i n g ;

(4) a i d i n g  or a b e t t i n g  an u n l i c e n s e d  p e r s o n  to p r a c t i c e  

m o r t u a r y  s c i e n c e ;

(5) u s i n g  a ca s k e t  or p a r t  of a c a s k e t  w h i c h  h a s  p r e v i o u s l y  

b e e n  u s e d  as a r e c e p t a c l e  fo r  the b u r i a l  or o t h e r  f i n a l  d i s p o s i t i o n  of 

a n o t h e r  d e a d  h u m a n  b ody;

(6) r e f u s i n g  to p r o m p t l y  s u r r e n d e r  the c u s t o d y  of a d e a d  

h u m a n  b o d y  u p o n  the o r d e r  of th e  p e r s o n  l a w f u l l y  e n t i t l e d  to c u s tody;

(7) s o l i c i t a t i o n  of a d e a d  h u m a n  b o d y  b y  th e  l i c e n s e e ,  hi s  

a g e n t s ,  s e r v a n t s  or e m p l o y e e s ,  if s o l i c i t a t i o n  o c c u r s  a f t e r  death, or 

w h i l e  d e a t h  is i m p e n d i n g  bu t  t his d oes not p r o h i b i t  a d v e r t i s i n g  or sales 

m a d e  on a p r e - n e e d  b a s i s ;

(8) e m p l o y m e n t  by the l i c e n s e e  of an y  p e r s o n  f o r  the p u r p o s e  

of c a l l i n g  u p o n  i n d i v i d u a l s  or i n s t i t u t i o n s  to i n f l u e n c e  t h e m  to t u r n  

o v e r  a d e a d  h u m a n  b o d y  to a p a r t i c u l a r  l i c e n s e e  i m m e d i a t e l y  b e f o r e  an 

i m p e n d i n g  d e a t h  or a f t e r  death;

(9) t h e  d i r e c t  or i n d i r e c t  p a y m e n t  or o f f e r  of p a y m e n t  for 

th e  p u r p o s e  o f  o b t a i n i n g  a d e a d  b o d y  b y  the l i c e n s e e ,  hi s  a g e n ts ,

-5- SB 716 a m
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s e r v a n t s  or e m p l o y e e s  i m m e d i a t e l y  b e f o r e  an I m p e n d i n g  d e a t h  or a f t e r  

death;

(10) i m m e d i a t e l y  b e f o r e  i m p e n d i n g  d e a t h  or a f t e r  death, 

s o l i c i t a t i o n  or a c c e p t a n c e  by a l i c e n s e e  of an y  p a y m e n t  fo r  r e c o m m e n d i n g

or c a u s i n g  a d e a d  h u m a n  bod y  to be d i s p o s e d  of in a s p e c i f i c  c r e m a t o r y ,

m a u s o l e u m  or c e m e t e r y  p r o v i d e d  h o w e v e r  that  n o t h i n g  h e r e i n  s h a l l  p r e v e n t  

the r e c o m m e n d a t i o n  or s o l i c i t a t i o n  for s a l e s  of s pace a n d  m e r c h a n d i s e

in a s p e c i f i c  c r e m a t o r y ,  m a u s o l e u m  or c e m e t e r y ,  if s a i d  l i c e n s e e  has

on ATirnno-noViT r-\ i nf onoof to oot ̂  onor i f’i n n n/orn o i~ vtt 7 moil onl anm V1 r» O tn &< "f“: d  'Y> \  7
UiJ, U t U l U X  U H . L J J  - L i l U O i  ^  K J 0/ U  U  J.U, X.’ V_/ W  .X. 0. -J- O i  O i l l U  1/ O X  J  J J.UU.U J. OXAiJ. v_/J- w  V. ill'-' v  -l. j

an d  s u c h  o w n e r s h i p  i n t e r e s t  is d i s c l o s e d  at the time of the s o l i c i t a­

tion, r e c o m m e n d a t i o n  or sale;

(11) v i o l a t i o n  of a s tate la w or r e g u l a t i o n  or m u n i c i p a l  

o r d i n a n c e  or r e g u l a t i o n  or f e d e r a l  law or r e g u l a t i o n  a f f e c t i n g  the 

d i s p o s i t i o n  of a d e a d  h u m a n  body, or c o n t r a c t s  r e l a t i n g  to the d i s­

p o s i t i o n  of a d e a d  h u m a n  body;

(12) v i o l a t i o n  of a n y of the p r o v i s i o n s  of this c ha p t e r ;

(13) c o n v i c t i o n  of a f e l o n y  I n v o l v i n g  m o r a l  t u r pi t u d e ,

Sec. 0 8 . 4 2. 1 0 0 .  F U N E R A L  E S T A B L I S H M E N T  P E R M I T .  A f t e r  the e f f e c t i v e  

d ate of thi s c h a pt e r ,  no p e r s o n  m a y  c o n d uc t ,  m a i n t a i n ,  m a n a g e ,  or 

o p e r a t e  a f u n e r a l  e s t a b l i s h m e n t  u n l e s s  a p e r m i t  fo r  e a c h  e s t a b l i s h m e n t
i
|

h a s  b e e n  i s s u e d  by the d e p a r t m e n t  a n d  is c o n s p i c u o u s l y  d i s p l a y e d  in t h e  J

f u n e r a l  e s t a b l i s h m e n t .  E a c h  p e r m i t  s h a l l  be v a l i d  onl y  for one s p e c i f i c

l o c a t i o n ,  and s e p a r a t e  p e r m i t s  s h a l l  be r e q u i r e d  of t w o  or m o r e  f i r m s 

o p e r a t i n g  f r o m  the same f u n e r a l  e s t a b l i s h m e n t .  A p e r m i t  to o p e r a t e  a 

f u n e r a l  e s t a b l i s h m e n t  s h al l  be I s s u e d  by the d e p a r t m e n t  u p o n  a p p l i c a t i o n  

for the p e r m i t  on a f o r m  p r o v i d e d  by the d e p a r t m e n t .  A l l  p e r m i t s  s h a l l  

e x p i r e  on D e c e m b e r  31 of e a c h  y e a r  and m a y  be r e n e w e d  f o r s u c c e s s i v e  

o n e - y e a r  forms* Viols,fion of* si p r o v i s i o n  of soc* 90 of finis dnsipfor by 

a p e r s o n  o p e r a t i n g  a f u n e r a l  e s t a b l i s h m e n t  or w i t h  h i s  k n o w l e d g e  or

SB 716 am
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c o n s e n t  b y  a n  e m p l o y e e  s h a l l  be c o n s i d e r e d  s u f f i c i e n t  c a u s e  for s u s­

p e n s i o n  o r  r e v o c a t i o n  o f  the f u n e r a l  e s t a b l i s h m e n t  p e r m i t .

Sec. 0 8 . 4 2 . 1 1 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o m m e r c e ;

(2) " f u n e r a l  e s t a b l i s h m e n t "  m e a n s  e v e r y  p l a c e  d e v o t e d  to or 

u s e d  in t h e  c a r e  a n d  p r e p a r a t i o n  for d i s p o s i t i o n  of d e a d  h u m a n  b o d i e s ,  

or as t h e  o f f i c e  or p l a c e  for c a r r y i n g  on the p r o f e s s i o n  of m o r t u a r y  

s c i e n c e ,  or f o r  a n y  c o m b i n a t i o n  of these;

(3) " m o r t u a r y  s c i e n c e "  m e a n s  e m b a l m i n g  a n d  c r e m a t i o n  of 

d e a d  h u m a n  b o d i e s ,  t a k i n g  c h a r g e  of the r e m a i n s  of t h o s e  d e a d  of a 

c o m m u n i c a b l e  d i s e a s e ,  o r  p r e p a r i n g  d e a d  h u m a n  b o d i e s  for s h i p m e n t ,  

d i r e c t i n g  or s u p e r v i s i n g  fu n e r a l s ;

(4) " r e s i d e n t  t r a i n e e "  m e a n s  a p e r s o n  w h o  has me t  the q u a l i­

fi c a t i o n s  set out in sec. 5 0 ( a ) ( 1 )  - (5) of t his c h a p t e r  and is e n g a g e d  

in l e a r n i n g  th e  p r a c t i c e  of e m b a l m i n g  u n d e r  th e d i r e c t i o n  an d c o n t r o l  of 

a p e r s o n  p r o p e r l y  l i c e n s e d  to p r a c t i c e  e m b a l m i n g ,  or a p e r s o n  w h o  has 

m e t  the q u a l i f i c a t i o n s  set out in sec. 5 0 ( b ) ( 1 )  - (4) of t h i s  c h a p t e r  

a n d  is e n g a g e d  in l e a r n i n g  the p r a c t i c e  of f u n e r a l  d i r e c t i n g  u n d e r  the 

d i r e c t i o n  a n d  c o n t r o l  of a p e r s o n  p r o p e r l y  l i c e n s e d  to p r a c t i c e  f u n e r a l  

d i r e c t i n g .

Sec. 0 8 . 4 2 . 1 2 0 .  V I O L A T I O N S ;  P E N A L T I E S .  A p e r s o n  w h o  v i o l a t e s  or 

a ids a p e r s o n  in a v i o l a t i o n  of this c h a p t e r  is g;uilty of a m i s d e m e a n o r  

a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  for not m o r e  t h a n  one 

y e a r  or b y  a f ine of n o t  m o r e  t h a n  $5,000.

Sec. 0 8 . 4 2 . 1 3 0 .  E N F O R C E M E N T  BY A T T O R N E Y  G E N E R A L .  The a t t o r n e y  

g e n e r a l  m a y  b r i n g  an a c t i o n  in the s u p e r i o r  c o u r t  to e n j o i n  a p e r s o n  

f r o m  v i o l a t i n g  t h e  p r o v i s i o n s  of this chapter.

* Sec. 2. AS 4 5 . 4 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  4. F U N E R A L S .

-7 -  SB 716 am



I

2

3

4

5

6

7

8

Q

10

1 1

12

13

14

15

16

17

18

19

20

2!

22

23

24

25

26

27

28

29

Sec. 45.^ 5 . 1 2 0 .  D I S C L O S U R E  OP COSTS. E v e r y  p e r s o n  p e r f o r m i n g  

s e r v i c e s  or p r o v i d i n g  m e r c h a n d i s e  r e l a t i n g  to the d i s p o s i t i o n  of a d e a d  

h u m a n  b o d y  s h a l l  give to the p e r s o n  a r r a n g i n g  for the d i s p o s i t i o n  at thej 

t ime the a r r a n g e m e n t s  are c o m p l e t e d  and b e f o r e  th e  t i m e  of r e n d e r i n g  th e  

s e r v i c e  or p r o v i d i n g  the m e r c h a n d i s e  a w r i t t e n  s t a t e m e n t  s h o w i n g ,  to the 

e x t e n t  t h e n  r e a s o n a b l y  a s c e r t a i n a b l e , j

(1) the p r i c e  an d  what is i n c l u d e d  w i t h  s p e c i f i c  p r i c e s  fo r  j 

at l east e a c h  of the f o l l o w i n g:

(A) t r a n s f e r  of r e m a i n s  to f u n e r a l  h o m e ;

(B) e m b a l m i n g ;

(C) use of f a c i l i t i e s  for v i e w i n g ;

(D) use of f a c i l i t i e s  fo r  f u n e r a l  s e r v i c e ;

(E) cask e t  (a n o t a t i o n  that  a s e p a r a t e  c a s k e t  p r i c e  list 

w i l l  be p r o v i d e d  b e f o r e  any s a l e s  p r e s e n t a t i o n  for c a s k e t s  is

m a d e ); j

(E1) hear s e ;

(G) l i m o u s i n e ;

(H) s e r v i c e s  of f u n e r a l  d i r e c t o r  a n d  staff;

(I) o u t e r  i n t e r m e n t  r e c e p t a c l e s  (If o u t e r  i n t e r m e n t  

r e c e p t a c l e s  are sold, a n o t a t i o n  that a s e p a r a t e  o u t e r  i n t e r m e n t  

r e c e p t a c l e  p r i c e  list w i l l  be p r o v i d e d  b e f o r e  an y  s a l e s  p r e s e n t a -  j 

t i o n  f o r  s uc h  i tems is made);

s
(2) the p r i c e  of e a c h  s u p p l e m e n t a l  i t e m  of s e r v i c e  or m e r ~  j

c h a n d i s e ;

(3) the a mo u n t  i n v o l v e d  for e a c h  of the i t e m s  fo r  w h i c h  m o n e y

w i l l  be a d v a n c e d ;  an i t e m  fo r  w h i c h  m o n e y  is a d v a n c e d  s h a l l  be c h a r g e d  f

in t h e  sam e a m o u n t  as the cost to the p e r s o n  m a k i n g  the a d v a n c e ;

(4) the m e t h o d  of p a y m e n t .

* Sec. 3. AS 4 r ,45 is a m e n d e d  by a d d i n g  a- n e w  s e c t i o n  to r e a d :

SB 716 a m  -8-
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Sec. 4 5 . 4 5 . 1 2 5 .  S A L E  OF P R E M I U M  F U N E R A L  C O N T R A C T S ; S E L L E R ' S  

C E R T I F I C A T E  O F  A U T H O R I T Y :  A P P L I C A T I O N  C O N T E N T S :  S U P P O R T I N G  D O C U M E N T S ;  

F EE. (a) No p e r s o n  s h a l l  s e l l  p r e - n e e d  c o n t r a c t s  w i t h o u t  first 

o b t a i n i n g  a c e r t i f i c a t e  of a u t h o r i t y  f r o m  the d e p a r t m e n t  as h e r e i n a f t e r  

p r o v i d e d .

(b) T h e  p r o p o s e d  s e l l e r  or a p p r o p r i a t e  c o r p o r a t e  o f f i c e r  of the 

s e l l e r  s h a l l  m a k e  a p p l i c a t i o n  in w r i t i n g  to the d e p a r t m e n t  f or  a 

s e l l e r ' s  c e r t i f i c a t e  of a u t h o r i t y ,  showi n g :

(1) the p r o p o s e d  s e l l e r s '  n a m e  an d  a d d r e s s  a n d  hi s  o c c u p a t i o n  

d u r i n g  t h e p r e c e d i n g  five (5) y e a r s ;

(2) t h e  n a m e  a n d a d d r e s s  of the p r o p o s e d  t r u s t e e ;

(3) the n a m e s  a n d  a d d r e s s e s  o f  the p r o p o s e d  p e r f o r m e r s ,  

s p e c i f y i n g  w h a t  p a r t i c u l a r  s e r v i c e s ,  s u p p l i e s  a n d  e q u i p m e n t  e a c h  

p e r f o r m e r  is to f u r n i s h  u n d e r  t h e  p r o p o s e d  p r e - n e e d  c o n t r a c t ;  an d

(4) s u c h  o t h e r  p e r t i n e n t  i n f o r m a t i o n  as the d e p a r t m e n t  may 

r e a s o n a b l y  r e q u i r e .

(o) T h e  a p p l i c a t i o n  s h a l l  b e  a c c o m p a n i e d  by;

(1) the a p p l i c a n t ' s  f i n g e r p r i n t s  on a f o r m  f u r n i s h e d  by 

t h e  d e p a r t m e n t ;

(2) a c o p y  of the p r o p o s e d  t r u st  a g r e e m e n t  a n d  a w r i t t e n  

s t a t e m e n t  s i g n e d  b y  an a u t h o r i z e d  o f f i c e r  of the p r o p o s e d  t r u s t e e  to 

t h e  e f f e c t  t h a t  the  p r o p o s e d  t r u s t e e  u n d e r s t a n d s  the n a t u r e  of the 

p r o p o s e d  t r u s t  f u n d  a c c o u n t  a n d  a c c e p t s  it;

(3) a c o p y  of e a c h  c o n t r a c t  or u n d e r s t a n d i n g ,  e x i s t i n g  

or p r o p o s e d ,  b e t w e e n  the s e l l e r  a n d  p e r f o r m e r s  r e l a t i n g  to the 

p r o p o s e d  p r e - n e e d  c o n t r a c t  or i t e m s  to be s u p p l i e d  u n d e r  it;

(4) a fee of t w e n t y - f i v e  ($25.00) d o l l a r s ,  n o  p a r t  of 

w h i c h  is r e f u n d a b l e .

(d) P r e - n e e d  c o n t r a c t s  are t h o s e  w h i c h  p r o v i d e  f o r  th e  d i s p o s i -  J
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t i o n  of a b o d y  u p o n  d e a t h  a n d  for th e  g u a r a n t e e  of c e r t a i n  p r o f e s s i o n a l  

s e r v i c e s  to be f u r n i s h e d  by a f u n e r a l  d i r e c t o r  or emb a l m e r .

* Sec. 4. AS 0 8 . ^ . 0 1 0 .  is r e p e a l e d .

* Sec. 5. This Act t a k e s  e f f e c t  J a n u a r y  1, 1977.
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