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O r i g i n a l  sponsor: C roft O f fe r e d :  5/ 5 / 7 6
R e f e r r e d :  F in a n c e

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS F O R  SPONSOR SUBSTITUTE F OR SENATE BILL NO. 659

IN THE L EGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - S E C O N D  SESSION 

A BILL

For an Act entitled: "An Act relating to child support enforcement; and

p rov i d i n g  for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47 is amended by adding a new chapter to read:

CHAPTER 23. CHILD SUPPORT E N F O R CEMENT AGENCY.

Sec. 47.23.010. CREATION OF CHILD SUPPORT ENFORC E M E N T  AGENCY.

There is created in the Department of Health and Social Services the 

child support enforcement agency.

Sec. 47.23.020. DUTIES OF THE AGENCY. The agency shall

(1) a d m i nister and enforce child support orders of the 

superior courts of the state;

(2) administer and enforce the Uniform Reciprocal Enforcement 

of Support Act (AS 25.25);

(3) a d m i nister and enforce the requirements of Part B of 

Public Law 93-647 as now or hereafter amended.

Sec. 47.23.030. RIGHT OF STATE TO BRING ACTION. If during the 

continuance of an award for aid to families wi t h  dependent children the 

department finds that a person liable for the support of a child r e­

ceiving assistance is or may be able to provide the necessary care and 

support of the child, the person liable for the care and support of the 

child fails or refuses to support and care for the child, and the 

division of social services has d e t ermined that it is in the best inter­

est of the child to do so, the state has a cause of action for the 

assistance against the p erson liable for it. The action shall be
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b r o u g h t  by the a g e n c y  in the n a m e  of' the s t a t e  a g a i n s t  th e  p e r s o n  

l i a b l e  for the s u p p o r t  of the child. Th e a m o u n t  to be r e c o v e r e d  w i l l  be 

the a m o u n t  of m o n e y  p a i d  to t h e  c h i l d  or the a m o u n t  due  the c h i l d  f r o m  

the d e f e n d a n t  u n d e r  a court or d e r ,  t o g e t h e r  w i t h  c o s t s  a n d  d i s b u r s e m e n t s  J 

of the acti o n ;  h o w e v e r ,  in no ease w i l l  the a m o u n t  to be r e c o v e r e d  i

I
e x c e e d  w h a t  the o b l i g o r  is ab l e  to pay. The a m o u n t  r e c o v e r e d  s h a l l  be 

d i s b u r s e d  as p r o v i d e d  by r e g u l a t i o n  o f  the d e p a r t m e n t .

Sec. it7 .2 3 .O3 5 . E S T A B L I S H M E N T  OF FUND. T h e r e  is e s t a b l i s h e d  in 

the s tate g e n e r a l  fund a c o n t i n u i n g ,  r e v o l v i n g ,  r e s e r v e  a c c o u n t  to 

r e c e i v e  c o l l e c t i o n s  and m a k e  the a u t h o r i z e d  d i s b u r s e m e n t s  of the 

a g e n c y .

Sec. 47.23 . 0 4 0 .  D E T E R M I N A T I O N  OF P A T E R N I T Y .  T h e  a g e n c y  m a y  

i n i t i a t e  e f f o r t s  to h a v e  the p a t e r n i t y  o f  c h i l d r e n  b o r n  out of w e d l o c k  

d e t e r m i n e d  by t h e  court on p r o p e r  a p p l i c a t i o n  by th e  m o t h e r .  Th e  a g e n c y  

s h a l l  a p p e a r  on b e h a l f  of the c h i l d  a n d  th e  m a t t e r  s h a l l  be b r o u g h t  by 

the a g e n c y  in the n a m e  of the s t at e  on b e h a l f  of the m i n o r  child. The 

court m a y  e n t e r  any a p p r o p r i a t e  f i l i a t i o n  order. If th e  c h i l d r e n  are 

r e c e i v i n g  ai d  to f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n ,  t h e  a c t i o n  w i l l  be 

b r o u g h t  o n l y  if the d i v i s i o n  o f  s o c i a l  s e r v i c e s  has  d e t e r m i n e d  t h a t  it 

is in the b e s t  i n t e r e s t  of the  c h i l d r e n  to do so.

Sec. 4 7 = 2 3 . 05 0 .  L E G A L  A S S I S T A N C E .  T h e  D e p a r t m e n t  of H e a l t h  a n d  

S o c i a l  S e r v i c e s  s hall c o n t r a c t  w i t h  the D e p a r t m e n t  of L a w  to p r o v i d e  

n e e d e d  l e g a l  services.

Sec. 47.2 3 . 0 6 0.  O R D E R  O F  S U P P O RT .  In a court p r o c e e d i n g  w h e r e  the 

s u p p o r t  of a m i n o r  c hild is at issue, the c ourt m a y  o r d e r  e i t h e r  or b o t h  

p a r e n t s  to p a y  t h e  amo u n t  n e c e s s a r y  f o r  the s up p o r t ,  m a i n t e n a n c e ,  n u r­

ture and e d u c a t i o n  of the child. U p o n  a s h o w i n g  of g o o d  cause, the 

court m a y  o r d e r  th e  p a r e n t s  r e q u i r e d  to p a y  s u p p o r t  to g i v e  r e a s o n a b l e  

s e c u r i t y  for p a y m e n t s . An o r d e r  for p r o s p e c t i v e  c h i l d  s u p p o r t  m a y  be 
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m o d i f i e d  or r e v o k e d  as the c o u r t  c o n s i d e r s  n e c e s s a r y .

Sec. 4 7 .2 3 .O7 O. O R D E R  T O  A S S I G N  W A G E S  P O R  S U P P O R T .  (a) In a

p r o c e e d i n g  in w h i c h  th e  c o u r t  h a s  o r d e r e d  e i t h e r  or b o t h  p a r e n t s  to pa y  

for the  s u p p o r t  of a m i n o r  ch i l d ,  the c ourt m a y  o n  its ow n  m o t i o n  or 

m o t i o n  o f  a p a r t y  or th e  a g e n c y ,  a f t e r  n o t i c e  a n d an o p p o r t u n i t y  for 

h e a r i n g ,  o r d e r  e i t h e r  p a r e n t  or b o t h  p a r e n t s  to a s s i g n  to the a g e n c y  or 

c u s t o d i a n  o f  t he  c h i l d  that  p o r t i o n  of s a l a r y  or w a g e s  o f  e i t h e r  pa r e n t  

du e  t h e m  c u r r e n t l y  a n d  in th e  f u t u r e  s u f f i c i e n t  to pa y  the a m o u n t  

o r d e r e d  by the c o u r t  for t h e  s u p p o r t ,  m a i n t e n a n c e ,  n u r t u r e  an d  e d u c a t i o n  

of t h e  m i n o r  child.

(b) T h e o r d e r  of a s s i g n m e n t  is b i n d i n g  u p o n  a n  e m p l o y e r  u p o n  

s e r v i c e  of a c o p y  o f  the o r d e r  u p o n  the e m p l o y e r  a n d  u n t i l  f u r t h e r  o r d e r  

of th e  c o u r t . T h e  e m p l o y e r  m a y  d e d u c t  $1 for e a c h  p a y m e n t  m a d e  u n d e r  

the order.

(c) T h e  a s s i g n m e n t  m a d e  u n d e r  court o r d e r  has p r i o r i t y  as a g a i n s t  

an  a t t a c h m e n t ,  e x e c u t i o n  or o t h e r  a s s i g n m e n t  u n l e s s  o t h e r w i s e  o r d e r e d  by 

t h e  c o u r t .

(d) An e m p l o y e r  m a y  not t e r m i n a t e  a n  e m p l o y e e ' s  e m p l o y m e n t  b e c a u s e

his w a g e s  a r e  s u b j e c t  to a n  o r d e r  u n d e r  this  secti o n .

Sec. 4 7 . 2 3 . 0 8 0 .  E N F O R C E M E N T  OF S U P P O R T  O R D E R S.  In a c ourt o r d e r

r e q u i r i n g  p a y m e n t  o f  c h i l d  s u p p o r t ,  a b s e n t  a s h o w i n g  of g o o d  c au s e  to 

o r d e r  o t h e r w i s e ,  th e  p a y m e n t s  s h a l l  be m a d e  to th e  agency. The a g e n c y  

s h a l l  t a k e  a l l  n e c e s s a r y  a c t i o n  to e n f o r c e  t h o s e  c h i l d  s u p p o r t  orde r s ,  

i n c l u d i n g :

(1) p e t i t i o n i n g  the c o u r t  for o r d e r s  to ai d  in the  e n f o r c e­

me n t  of c h i l d  s u p p o r t ;  and

(2) a p p e a r i n g  on b e h a l f  of the c h i l d r e n  a n d  e n f o r c i n g  any 

c h i l d  s u p p o r t  o r d e r  e n t e r e d  or s e e k i n g  an a p p r o p r i a t e  m o d i f i c a t i o n  of 

the order.
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Sec. 47.23 . 09 0 .  R E D U C I N G  A R R E A R S  T O  J U D G M E N T .  (a) If the a g e n c y  j 

o f  o t h e r  ofo.l.tg©e s s ok s  0x 0 c ut- i. o h 9 t he stgoncy or ob 1  ilge0 rnsiy sipply t o  tbo 

court f o r  an o r d e r  r e d u c i n g  the o u t s t a n d i n g  a r r e a r s  to j u d g m e n t  in 

a c c o r d a n c e  w i t h  th e R u l e s  o f  C i v i l  P r o c e d ur e .  j

(b) T h e a g e n c y  m a y  e n f o r c e  s u p p or t  o r d e r s  t h r o u g h  e x e c u t i o n  on 

b e h a l f  o f  c h ildren.

Sec. 47.23 . 1 0 0.  A L L  P E R S O N S  MA Y  US E  AGEN C Y .  The a g e n c y  s ha l l  

p r o v i d e  a i d  to a n y  p e r s o n  d u e  c h i l d  s u p p o r t  u n d e r  th e  law s  of this
t

state. If t h e  o b l i g e e  is i n d i g e n t  or o t h e r w i s e  u n a b l e  to p a y  for t h e s e  

s e r v i c e s 5 the a g e n c y  s h a l l  act w i t h o u t  c h a r g e  to t h e o b l i g e e . If the 

a g e n c y  d e t e r m i n e s  that the o b l i g e e  is f i n a n c i a l l y  a b l e  to pay, c osts 

s h a l l  be a s s e s s e d  a c c o r d i n g  to r e g u l a t i o n s  a d o p t e d  by t h e  d e p a r t m e n t  and  

be p a i d  i n t o  the f u n d  e s t a b l i s h e d  in AS 47.23 .0 3 5 .

Sec. 4 7.23.110. D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a g e n c y "  m e a n s  the c h i l d  s u p p o r t  e n f o r c e m e n t  agen c y ;

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l

S e r v i c e s .

35 Sec. 2. AS 2 5 . 2 5 . 0 8 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 25.25.080. J U R I S D I C T I O N  A N D  E N F O R C E M E N T .  (a) J u r i s d i c t i o n

for all p r o c e e d i n g s  u n d e r  thi s  c h a p t e r  is in the s u p e r i o r  court.

(b) Al l  d u t i e s  of s u pp o r t ,  i n c l u d i n g  the du t y  to p a y  a r r e a r a g e s ,  

are e n f o r c e a b l e  by a p r o c e e d i n g  u n d e r  t his c h a pt e r ,  i n c l u d i n g  a p r o c e e d­

ing for c i v i l  con t e mp t .  The d e f e n s e  that the p a r t i e s  are i m m u n e  to suit 

b e c a u s e  of t h e i r  r e l a t i o n s h i p  as h u s b a n d  a n d wi f e  or p a r e n t  a n d  c h i l d  is 

not a v a i l a b l e  to the o b l igor.

* Sec. 3* AS 2 5 . 2 5 . 1 0 0  Is a m e n d e d  to read:

S e c . 2 5 .25.100. O F F IC IA L S  T O  REPRESEN T P L A IN T IF F . The c h i l d  

s u p p o rt  e n fo rc e m e n t a g e n c y  [ATTORNEY G EN ERA L, UPON THE REQUEST OF THE 

DEPARTMENT OF HEALTH AND W ELFARE OR OF THE C O U R T,] s h a l l ,  r e p r e s e n t  th e  

HCS SSS B  659 - 4 -
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* Sec. 4. A S  2 5 . 2 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 2 5 . 2 5 . 1 7 1 .  H E A R I N G  A N D  C O N T I N U A N C E S .  If the o b l i g e e  is not 

p r e s e n t  at a h e a r i n g  on t h e  m e r i t s  of the c o m p l a i n t  a n d  the o b l i g o r  

d e n i e s  o w i n g  the d u t y  of s u p p o r t  a l l e g e d  i n  the p e t i t i o n  or o f f e r s  e v i­

de n c e  c o n s t i t u t i n g  a d e f e n s e ,  the co u r t ,  u p o n  r e q u e s t  of e i t h e r  pa r ty ,  

s h a l l  c o n t i n u e  th e  h e a r i n g  to p e r m i t  e v i d e n c e  r e l a t i v e  to the d u t y  to be 

a d d u c e d  by e i t h e r  p a r t y  b y  d e p o s i t i o n  or by a p p e a r i n g  in p e r s o n  b e f o r e  

th e  court. Th e  c o u r t  m a y  d e s i g n a t e  the j u d g e  o f  the i n i t i a t i n g  c ourt as 

a p e r s o n  b e f o r e  w h o m  a d e p o s i t i o n  m a y  be taken.

Sec. 2 5 . 2 5 . 1 7 3 .  R U L E S  OP E V I D E N C E .  In a h e a r i n g  fo r  the e n f o r c e­

m e n t  of t h i s  c h a p t e r ,  the c ourt is g o v e r n e d  by the r u l e s  of e v i d e n c e  

a p p l i c a b l e  in a c i v i l  suit in s u p e r i o r  court. If th e  a c t i o n  is b a s e d  

u p o n  a s u p p o r t  o r d e r  i s s u e d  by a n o t h e r  court, a c e r t i f i e d  copy  of the 

o r d e r  s h a l l  be r e c e i v e d  as e v i d e n c e  of t h e  d u t y  of s u p p o r t ,  s u b j e c t  o nly 

to a n y  d e f e n s e s  a v a i l a b l e  to a n  o b l i g o r  w i t h  r e s p e c t  to p a t e r n i t y  or to 

a d e f e n d a n t  in a n  a c t i o n  or a p r o c e e d i n g  to e n f o r c e  a f o r e i g n  m o n e y  

j u d g m e n t .  An y  s u c h  o r d e r  m a y  be m o d i f i e d  by the c o u r t s  of thi s  state. 

T h e  d e t e r m i n a t i o n  or e n f o r c e m e n t  of a d u t y  of s u p p o r t  o w e d  to a n  o b l i g e e  

is u n a f f e c t e d  b y  i n t e r f e r e n c e  by the c u s t o d i a n  w i t h  r i g h t s  of c u s t o d y  or 

v i s i t a t i o n  g r a n t e d  by a court.

Sec. 2 5 . 2 5 . 1 7 5 .  I M M U N I T Y  P R O M  C R I M I N A L  P R O S E C U T I O N .  If at a 

h e a r i n g  the o b l i g o r  is c a l l e d  for e x a m i n a t i o n  as an a d v e r s e  p a r t y  an d  he 

d e c l i n e s  to a n s w e r  u p o n  th e  g r o u n d  tha t  h i s  t e s t i m o n y  m a y  t en d  to 

i n c r i m i n a t e  him, t h e  c o u r t  m a y  r e q u i r e  h i m  to a n s we r ,  in w h i c h  e v en t  he 

is i m m u n e  f r o m  c r i m i n a l  p r o s e c u t i o n  w i t h  r e s p e c t  to m a t t e r s  r e v e a l e d  by 

h i s  t e s t i m o n y ,  e x c e p t  f o r  p e r j u r y  c o m m i t t e d  in his t e s t i m o n y .

Sec. 2 5 .2 5 .1 7 7 . P A T E R N I T Y .  If the o b l i g o r  a s s e r t s  as a d e f e n s e  

t h a t  he is no t  t h e  f a t h e r  of the c h i l d  fo r w h o m  s u p p o r t  is s o u g h t  and
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the c ourt f i n d s  that the d e f e n s e  is no t  f r i v o l o u s ,  t h e n  if b o t h  of the 

p a r t i e s  are p r e s e n t  at the h e a r i n g ,  or the c o u rt  f inds t hat t h e  p r e s e n c e  

of e i t h e r  or b o t h  of t h e  p a r t i e s  is not n e c e s s a r y ,  the c ourt m a y  a d j u d i­

cate the p a t e r n i t y  issue. O t h e r w i s e ,  t h e  c o u r t  m a y  c o n t i n u e  th e  a c t i o n  

u n t i l  the p a t e r n i t y  i s s ue  has b e e n  a d j u d i c a t e d .

* Sec. 5- AS 0 9 - 5 5 . 2 1 0 ( 5 )  is r e p e a l e d .

* Sec. 6. T h i s  A c t  t a k e s  e f fe c t  J u l y  1, 1 9 7 b .
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