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IN T H E  S E N A T E  BY C R O F T

S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 659

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to c h i l d  s u p p o r t  e n f o r c e m e n t ;  and

p r o v i d i n g  fo r  a n  e f f e c t i v e  da t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 47 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read: j

C H A P T E R  23. C H I L D  S U P P O R T  E N F O R C E M E N T  AGENC Y .

Sec. 4 7 . 2 3 . 0 1 0 .  C R E A T I O N  O F  C H I L D  S U P P O R T  E N F O R C E M E N T  AGENCY.

T h e r e  is c r e a t e d  i n  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  the 

c h i l d  s u p p o r t  e n f o r c e m e n t  agency.

Sec. 4 7 . 2 3 . 0 2 0 .  D U T I E S  O F  T H E  A G E NC Y .  The a g e n c y  s h a l l

(1) a d m i n i s t e r  an d  e n f o r c e  c h i l d  s u p p o r t  o r d e r s  of the 

s u p e r i o r  c o u r t s  of the state; I

(2) a d m i n i s t e r  an d  e n f o r c e  the U n i f o r m  R e c i p r o c a l  E n f o r c e m e n t  j 

of S u p p o r t  Act (AS 2 5 . 2 5 ) ;

(3) a d m i n i s t e r  a n d  e n f o r c e  th e  r e q u i r e m e n t s  of P a r t  B of 

P u b l i c  L a w  9 3 - 6 4 7  as n o w  or h e r e a f t e r  a m e nded.

Sec. 4 7 . 2 3 . 0 3 0 .  R I G H T  O F  S T A T E  TO B R I N G  A C T I O N .  If d u r i n g  the 

c o n t i n u a n c e  o f  an a w a r d  for a i d  to f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n  the 

d e p a r t m e n t  f i n d s  t h a t  a p e r s o n  l i a b l e  fo r  the s u p p o r t  of a c h i l d  r e­

c e i v i n g  a s s i s t a n c e  is or  m a y  be a b l e  to p r o v i d e  the n e c e s s a r y  care and 

s u p p o r t  of t h e  ch i l d ,  t h e  p e r s o n  l i a b l e  for the car e  a n d  s u p p o r t  of the 

c h i l d  f a i l s  or r e f u s e s  to s u p p o r t  a n d  care for the child, a n d  the 

, d i v i s i o n  o f  s o c i a l  s e r v i c e s  h a s  d e t e r m i n e d  tha t  it is in the b e s t  i n t e r­

est of th e  c h i l d  to do so, the s t a t e  ha s  a c a u s e  of a c t i o n  for the 

a s s i s t a n c e  a g a i n s t  the p e r s o n  l i a b l e  for it. The a c t i o n  s h a l l  be
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i

b r o u g h t  by the a g e n c y  in the n a m e  of the s tate a g a i n s t  the p e r s o n  

l i a b l e  for the s u p p o r t  of t he  child. The a m o u n t  to be r e c o v e r e d  w i l l  be 

the a m o u n t  of m o n e y  p a i d  to the c h i l d  or th e  a m ou n t  due the c h i l d  f r o m  

the d e f e n d a n t  u n d e r  a court order, t o g e t h e r  w i t h  c o s t s  a n d  d i s b u r s e m e n t s  

of th e  a c t i o n ;  h o w e v e r ,  in no case w i l l  the a m o u n t  to be r e c o v e r e d  

e x c e e d  w ha t  th e  o b l i g o r  is abl e to pay. The a m o u n t  r e c o v e r e d  s h a l l  be 

d i s b u r s e d  as p r o v i d e d  by r e g u l a t i o n  of the d e p a r t m e n t .

Sec. 4 7. 2 3 . 0 4 0 .  D E T E R M I N A T I O N  OF P A T E R N I T Y .  The a g e n c y  ma y
|

i n i t i a t e  e f f o r t s  to ha v e  the p a t e r n i t y  of c h i l d r e n  b o r n  out of w e d l o c k  

d e t e r m i n e d  by the court on p r o p e r  a p p l i c a t i o n  b y  the m o t h e r .  The a g e n c y  

s h a l l a p p e a r  on b e h a l f  of the c h i l d a n d  the m a t t e r  s h a l l  be b r o u g h t  by

the a g e n c y  in the n a m e  of the state on b e h a l f  of the m i n o r  child. The

court m a y  e n t e r  any a p p r o p r i a t e  f i l i a t i o n  order. If th e  c h i l d r e n  are 

r e c e i v i n g  ai d  to f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n ,  th e  a c t i o n  w i l l  be j 

b r o u g h t  onl y  if the d i v i s i o n  of s o c i a l  s e r v i c e s  has d e t e r m i n e d  t h a t  it 

is i n  the b e s t  i n t e r e s t  of the c h i l d r e n  to do so.

Sec. 4 7 . 2 3 . 0 5 0 .  L E G A L  A S S I S T A N C E .  The D e p a r t m e n t  of L a w  s h a l l  

c o n t r a c t  w i t h  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  to p r o v i d e  

n e e d e d  l e g a l  ser v i c e s.

Sec. 4 7 . 23 . 0 6 0 .  O R D E R  OF S U P PO R T .  In a c ourt p r o c e e d i n g  w h e r e  the
<j

s u p p o r t  of a m i n o r  c h i l d  is at issue, t h e c o u rt  m a y  o r d e r  e i t h e r  or both! 

p a r e n t s  to p a y the a m o u n t  n e c e s s a r y  for the s u p p o r t , m a i n t e n a n c e ,  n u r­

ture and e d u c a t i o n  o f  the child. U p o n  a s h o w i n g  of g o o d  cause, the 

c ourt m a y  o r d e r  the p a r e n t s  r e q u i r e d  to p a y  s u p p o r t  to giv e  r e a s o n a b l e  

s e c u r i t y  for p a y m e n t s .  An o r d e r  for p r o s p e c t i v e  c h i l d  s u p p o r t  m a y  be 

m o d i f i e d  or r e v o k e d  as the c o u r t  c o n s i d e r s  n e c e s s a r y .

Sec. 4 7 . 2 3 . 0 7 0 .  O R D E R  TO A S S I G N  W A G E S  F O R  S U P P O R T .  (a) In a 

p r o c e e d i n g  in w h i c h  the court has o r d e r e d  e i t h e r  or b o t h  p a r e n t s  to p a y  

for th e  s u p p o r t  of a m i n o r  ch il d ,  t h e  c o u r t  m a y  on its o w n  m o t i o n  or 
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m o t i o n  of a p a r t y  or the a g e n c y ,  a f t e r  n o t i c e  and an o p p o r t u n i t y  for 

h e a r in g ,  o r d e r  e i t h e r  p a r e n t  or b o t h  p a r e n t s  to a s s i g n  to th e  age n c y  or 

c u s t o d i a n  of th e  c h i l d  t h a t  p o r t i o n  of s a l a r y  or w a g e s  of e i t h e r  parent; 

due t h e m  c u r r e n t l y  and in the f u t u r e  s u f f i c i e n t  to p a y  the a m o u n t  

o r d e r e d  by t h e  c o u r t  for th e s u p p o r t ,  m a i n t e n a n c e ,  n u r t u r e  and  e d u c a t i o n  

o f  the m i n o r  child.

(b) T h e  o r d e r  of a s s i g n m e n t  is b i n d i n g  u p o n  an e m p l o y e r  u p o n  

s e r v i c e  of a c o p y  of th e  o r d e r  u p o n  the e m p l o y e r  a n d  u n t i l  f u r t h e r  o rder 

of the court. The e m p l o y e r  m a y  d e d u c t  $1 fo r  e a c h  p a y m e n t  m a d e  u n d e r  

the order.

(c) The a s s i g n m e n t  m a d e  u n d e r  c o u rt  o r d e r  h a s  p r i o r i t y  as a g a i n s t  

an a t t a c h m e n t ,  e x e c u t i o n  or o t h e r  a s s i g n m e n t  u n l e s s  o t h e r w i s e  o r d e r e d  by 

th e  court.

(d) N o  e m p l o y e r  m a y  t e r m i n a t e  an e m p l o y e e ' s  e m p l o y m e n t  b e c a u s e  his 

w a g e s  are  s u b j e c t  to an o r d e r  u n d e r  t h i s  s e c tion.

Sec. '47.23.080. E N F O R C E M E N T  OF S U P P O R T  O R D E R S .  In a c ourt o r d er  

r e q u i r i n g  p a y m e n t  of c h i l d  s u p p o r t ,  a b s e n t  a s h o w i n g  o f  g o o d  c a u s e  to 

o r d e r  o t h e r w i s e ,  the p a y m e n t s  s h a l l  be m a d e  to the agen c y . The a g e n c y  

s h a l l  t a k e  a l l  n e c e s s a r y  a c t i o n  to e n f o r c e  t h o s e  c h i l d  s u p p o r t  orde r s , 

i n c l u d i n g :

(1) p e t i t i o n i n g  the c o ur t  f o r  o r d e r s  to ai d  in th e  e n f o r c e­

m e n t  of c h i l d  s u p p o r t ;  a n d

(2) a p p e a r i n g  on b e h a l f  of the c h i l d r e n  an d  e n f o r c i n g  any 

c h i l d  s u p p o r t  o r d e r  e n t e r e d  or s e e k i n g  a n  a p p r o p r i a t e  m o d i f i c a t i o n  of 

the order.

Sec. 4 7 . 2 3 . 0 9 0 .  R E D U C I N G  A R R E A R S  TO J U D G M E N T .  (a) I f  the a g e n c y  

or o t h e r  o b l i g e e  s e e k s  e x e c u t i o n ,  t h e y  s h a l l  r e d u c e  the o u t s t a n d i n g  

a r r e a r s  to  j u d g m e n t  b y  m o t i o n  a f t e r  n o t i c e  in a c c o r d a n c e  w i t h  the R ules 

of C i v i l  P r o c e d u r e .
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(b) The a g e n c y  m a y  e n f o r c e  s u p p o r t  o rd e r s  t h r o u g h  e x e c u t i o n  on 

b e h a l f  of c h ildren.

Sec. 47 . 23 .100 . AL L P E R S O N S  M A Y  U S E  AGENCY". The a g e n c y  s h a l l  

p r o v i d e  a i d  to any p e r s o n  due c h i l d  s u p p o r t  u n d e r  the law s  of this 

state. If the o b l i g e e  is i n d i g e n t  or o t h e r w i s e  u n a b l e  to p a y  f o r  t h e s e  

ser vi c e s ,  th e  a g e n c y  s hall act w i t h o u t  c h a r g e  to the o b li g e e .  If the 

a g e n c y  d e t e r m i n e s  that the o b l i g e e  is f i n a n c i a l l y  abl e  to pay ,  a c t u a l  

c osts s h a l l  be a s s e s s e d  a c c o r d i n g  to r e g u l a t i o n s  a d o p t e d  by th e  d e p a r t­

me n t  and be p a i d  I n t o  the g e n e r a l  fun d  of the state.

Sec. l 7 .2 3 . H O .  D E F I N I T I O N S .  In t his c h a p t e r

(1) " a g e n c y "  m e a n s  the C h i l d  S u p p o r t  E n f o r c e m e n t  A g e n c y ;

(2) " d e p a r t m e n t "  m e a n s  th e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l

S e r v i c e s .

Sec. 2. AS 2 5 . 2 5 . 0 8 0  Is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 2 5 . 2 5 . 0 8 0 .  J U R I S D I C T I O N  AND E N F O R C E M E N T .  (a) J u r i s d i c t i o n  

for all p r o c e e d i n g s  u n d e r  this c h a p t e r  is in the s u p e r i o r  court.

( b ) All d u t i e s  of s u pp o r t ,  i n c l u d i n g  the dut y  to p a y  a r r e a r a g e s ,  

are e n f o r c e a b l e  by a p r o c e e d i n g  u n d e r  thi s  c h a p t e r ,  i n c l u d i n g  a p r o c e e d­

ing for c i v i l  c o n t e m p t .  The d e f e n s e  t h a t  the p a r t i e s  a re  i m m u n e  to suit 

b e c a u s e  of t h e i r  r e l a t i o n s h i p  as h u s b a n d  a n d w i f e  or p a r e n t  a n d  c h i l d  Is 

not a v a i l a b l e  to the obligor.

Sec. 3. AS 2 5 . 2 5 . 1 0 0  is a m e n d e d  to read:

Sec. 2 5 . 2 5 . 1 0 0 .  O F F I C I A L S  TO R E P R E S E N T  P L A I N T I F F .  The c h i l d  

su p p o r t  e n f o r c e m e n t  a g e n c y  [ A T T O R N E Y  G E N E R A L ,  U P O N  TH E  R E Q U E S T  OP T H E  

D E P A R T M E N T  OF H E A L T H  AN D  W E L F A R E  OR OF T H E  C O U R T , ]  s h a l l  r e p r e s e n t  the 

plaintiff' in a p r o c e e d i n g  u n d e r  t his chapter.

Sec. 4. AS 2 5 . 2 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 2 5 . 2 5 . 1 7 1 .  H E A R I N G  AND  C O N T I N U A N C E S ,  If the o b l i g e e  is not 

p r e s e n t  at a h e a r i n g  on the m e r i t s  of th e  c o m p l a i n t  a n d  the o b l i g o r
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d e n i e s  o w i n g  the d u t y  of  s u p p o r t  a l l e g e d  in th e  p e t i t i o n  or o f f e r s  e v i­

de n c e  c o n s t i t u t i n g  a d e f e n s e ,  t h e  court, u p o n  r e q u e s t  of e i t h e r  party, 

s h a l l  c o n t i n u e  th e  h e a r i n g  to p e r m i t  e v i d e n c e  r e l a t i v e  to the du t y  to be 

a d d u c e d  by e i t h e r  p a r t y  by d e p o s i t i o n  or by a p p e a r i n g  in p e r s o n  b e f o r e  

the court. The c o u r t  m a y  d e s i g n a t e  the j u d g e  of the i n i t i a t i n g  c ourt as 

a p e r s o n  b e f o r e  w h o m  a d e p o s i t i o n  m a y  be taken.

Sec. 2 5 . 2 5 . 1 7 3 .  R U L E S  OP E V I D E N C E .  In a h e a r i n g  f o r  the e n f o r c e­

me n t  of this  c h a p t e r ,  t h e  c ourt is g o v e r n e d  b y  the r u l e s  of e v i d e n c e  

a p p l i c a b l e  in a c i v i l  s u i t  in s u p e r i o r  court. If the a c t i o n  is b a s e d  

u p o n  a s u p p o r t  o r d e r  i s s u e d  by a n o t h e r  court, a c e r t i f i e d  c opy of the 

o r d e r  s h a l l  be r e c e i v e d  as e v i d e n c e  of t h e  d u t y  of s up p o r t ,  s u b j e c t  onl y  

to a ny  d e f e n s e s  a v a i l a b l e  to an o b l i g o r  w i t h  r e s p e c t  to p a t e r n i t y  or to 

a d e f e n d a n t  i n  an a c t i o n  or a p r o c e e d i n g  to e n f o r c e  a f o r e i g n  m o n e y  

j u d g m e n t .  An y  s u c h  o r d e r  m a y  be m o d i f i e d  by t h e c o u r t s  o f  t his state. 

The d e t e r m i n a t i o n  or e n f o r c e m e n t  o f  a d u t y  of s u p p o r t  o w e d  to an o b l i g e e  

is u n a f f e c t e d  by i n t e r f e r e n c e  by t h e  c u s t o d i a n  w i t h  r i g h t s  o f  c u s t o d y  or 

v i s i t a t i o n  g r a n t e d  by a court.

Sec. 2 5 . 2 5 . 1 7 5 .  I M M U N I T Y  P R O M  C R I M I N A L  P R O S E C U T I O N .  If at a 

h e a r i n g  the o b l i g o r  is c a l l e d  fo r  e x a m i n a t i o n  as an a d v e r s e  p a r t y  a n d  he 

d e c l i n e s  to a n s w e r  u p o n  the g r o u n d  t hat h i s  t e s t i m o n y  m a y  t e n d  to 

i n c r i m i n a t e  him, th e  c o u r t  m a y  r e q u i r e  h i m  t o  a n s w e r ,  in w h i c h  e v e n t  he 

is i m m u n e  f r o m  c r i m i n a l  p r o s e c u t i o n  w i t h  r e s p e c t  to m a t t e r s  r e v e a l e d  by 

his t e s t i m o n y ,  e x c e p t  f o r  p e r j u r y  c o m m i t t e d  in hi s  t es t i m o n y .

Sec. 2 5 . 2 5 . 1 7 7 .  P A T E R N I T Y .  If the o b l i g o r  a s s e r t s  as a d e f e n s e  

that he is not the f a t h e r  of the c h i l d  f o r  w h o m  s u p p o r t  is s ou g h t  and 

the c o ur t  f i n d s  t h a t  t h e  d e f e n s e  is not f r i v o l o u s ,  t h e n  if b o t h  of the 

p a r t i e s  are p r e s e n t  at the h e a r i n g ,  or the c o u r t  f inds t h a t  the p r e s e n c e  

of e i t h e r  or b o t h  of t h e  p a r t i e s  is n o t  n e c e s s a r y ,  the c o u r t  m a y  a d j u d i­

cate the p a t e r n i t y  issue. O t h e r w i s e ,  the c ourt m a y  c o n t i n u e  the a c t i o n
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u n t i l  the p a t e r n i t y  i s s u e  has b e e n  a d j u d i c a t e d .  

55 Sec. 5. AS 0 9 . 5 5 . 2 1 0 ( 5 )  is r e p e a l e d .

* Sec. 6. This Act t a k e s  e f f e c t  J uly 1, 1976.
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