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I n t r o d u c e d :  2 / 1 6 / 7 6
Ref e r r e d:  H e a l t h ,  E d u c a t i o n

an d  S o c i a l  S e r v i c e s  and 
F i n a n c e

IN  THE SENA

I N - T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act  e n t i t l e d :  "An  Act  r e l a t i n g  to c h i l d  s u p p o r t  e n f o r c e m e n t . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 47 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  23- C H I L D  S U P P O R T  E N F O R C E M E N T  AGEN CY .

Sec. 4 7 . 2 3 . 0 1 0 .  C R E A T I O N  OF C H I L D  S U P P O R T  E N F O R C E M E N T  AGEN C Y.  

T h e r e  is c r e a t e d  in the  D e p a r t m e n t  of H e a l t h  an d  S o c i a l  S e r v i c e s  the 

c h i l d  s u p p o r t  e n f o r c e m e n t  agen c y .

Sec. 4 7 . 2 3 . 0 2 0 .  D U T I E S  OF T H E  A G E N C Y .  T h e  a g e n c y  s h a l l

(1) a d m i n i s t e r  a n d  e n f o r c e  c h i l d  s u p p o r t  o r de r s  of the 

s u p e r i o r  c o u r t s  of t h e  state;

of S u p p o r t  A c t  (AS 25.25).

Sec. 4 7 . 2 3 . 0 3 0 .  R I G H T  OF S T A T E  T O  B R I N G  ACTIO N .  If d u r i n g  

the c o n t i n u a n c e  o f  a n  a w a r d  for a i d  to f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n  

t h e  d e p a r t m e n t  f i n d s  tha t  a p e r s o n  l i a b l e  for the s u p p o r t  of a r e c i p i e n t  

of a s s i s t a n c e  is o r  m a y  be a b l e  to p r o v i d e  the n e c e s s a r y  care a n d  s up p o r  

of t he  r e c i p i e n t  a n d  th e  p e r s o n  l i a b l e  for the care an d  s u p p o r t  of the 

r e c i p i e n t  f a i l s  or r e f u s e s  to s u p p o r t  a n d  care for the r e c i p i e n t ,  the 

s t a t e  ha s  a c a u s e  of a c t i o n  for t h e  a s s i s t a n c e  a g a i n s t  the p e r s o n  l i a b l e  

for it. T h e  a c t i o n  s h a l l  be b r o u g h t  by th e  a g e n c y  in the n a m e  of the 

s t a t e  a g a i n s t  the p e r s o n  l i a b l e  f o r the r e c o v e r y  o f  the a m o u n t  of m o n e y  

p a i d  to. t h e  r e c i p i e n t  or the  a m o u n t  d u e  t h e  r e c i p i e n t  f r o m  the d e f e n d a n t  

u n d e r  a c o u r t  ord e r ,  t o g e t h e r  w i t h  c o s t s  a n d  d i s b u r s e m e n t s  of t h e  a c­

tion.. T h e  a m o u n t  r e c o v e r e d  s h a l l  be d i s b u r s e d  as p r o v i d e d  b y  r e g u l a t i o n

(2) a d m i n i s t e r  a n d  e n f o r c e  the U n i f o r m  R e c i p r o c a l  E n f o r c e m e n t
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of the d e p a r t m e n t .

Sec. 4 7 . 23 . 0 4 0 .  D E T E R M I N A T I O N  OP P A T E R N I T Y .  The a g e n c y  m a y  

i n i t i a t e  e f f o r t s  to hav e  the p a t e r n i t y  of c h i l d r e n  b o r n  out of w e d l o c k  

d e t e r m i n e d  b y  th e  c ou r t  on  p r o p e r  a p p l i c a t i o n  by the m o t h e r .  T h e  a g e n c y  

shall a p p e a r  on b e h a l f  of the c h i l d  an d  t h e  m a t t e r  s h a l l  be b r o u g h t  by 

the a g e n c y  in t h e  n a m e  of the s t at e  on b e h a l f  of the m i n o r  child. T h e  

c o u r t  m a y  e n t e r  any a p p r o p r i a t e  f i l i a t i o n  order.

Sec. 4 7 . 23 . 0 5 0 .  L E G A L  A S S I S T A N C E ,  Th e  D e p a r t m e n t  of La w  s ha l l  

c o n t r a c t  w i t h  th e D e p a r t m e n t  o f  H e a l t h  an d  S o c i a l  S e r v i c e s  to p r o v i d e  

n e e d e d  l e g a l  s e r v i c es .

Sec. 4 7 . 2 3 .0 6 0 .  O R D E R  OP S U PP O R T .  In a c o u r t  p r o c e e d i n g  w h e r e  the 

supp o r t  of a m i n o r  c h i l d  is at iss u e ,  the c ourt m a y  o r d e r  e i t h e r  or b o t h  

p a r e n t s  to p a y  the a m o u n t  n e c e s s a r y  for th e  s u p p o r t ,  m a i n t e n a n c e ,  n u r­

tur e  and e d u c a t i o n  o f  the child. U p o n  a s h o w i n g  of g o o d  cause, the 

c ourt m a y  o r d e r  the p a r e n t s  r e q u i r e d  to p a y  s u p p o r t  to giv e  r e a s o n a b l e  

s e c u r i t y  f o r  p a y m e n t s .  A n  o r d e r  for  p r o s p e c t i v e  c h i ld  s u p p o r t  m a y  be 

m o d i f i e d  or r e v o k e d  as the c o u r t  c o n s i d e r s  n e c e s s a r y .

Sec. 4 7. 2 3 . 0 7 0 ,  O R D E R  TO A S S I G N  W A G E S  P O R  S U P P O R T .  (a) In a 

p r o c e e d i n g  in w h i c h  the court has o r d e r e d  e i t h e r  or b o t h  p a r e n t s  to pay 

for the s u p p o r t  of a m i n o r  child, th e  c ourt m a y  on its o w n  m o t i o n  or | 

m o t i o n  of a p a r t y  or the a g e n c y ,  o r d e r  e i t h e r  p a r e n t  or b o t h  p a r e n t s  to 

a s s i g n  to the a g e n c y  or c u s t o d i a n  of the c h i l d  t hat p o r t i o n  of s a l a r y  orj 

w a g e s  of e i t h e r  p a r e n t  d u e  t h e m  c u r r e n t l y  a n d  in the f u t u r e  s u f f i c i e n t  

to pay the a m o u n t  o r d e r e d  by the court for the s u p p o r t ,  m a i n t e n a n c e ,  

n u r t u r e  and e d u c a t i o n  of the m i n o r  child.

(b) The o r d e r  of a s s i g n m e n t  is b i n d i n g  u p o n  an e m p l o y e r  u p o n  

s e r v i c e  of a cop y  of the o r d e r  u p o n  the e m p l o y e r  a n d  u n t i l  f u r t h e r  o r d e r  

of the court. The e m p l o y e r  m a y  d e d u c t  $1 f o r  e a c h  p a y m e n t  m a d e  u n d e r  

the order.
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(c) T h e  a s s i g n m e n t  m a d e  u n d e r  c o u r t  o r d e r  ha s  p r i o r i t y  as a g a i n s t  

a n  a t t a c h m e n t ,  e x e c u t i o n  o r  o t h e r  a s s i g n m e n t  u n l e s s  o t h e r w i s e  o r d e r e d  by 

the court.

(d) No  e m p l o y e r  m a y  t e r m i n a t e  an e m p l o y e e ' s  e m p l o y m e n t  b e c a u s e  

h i s  w a g e s  a r e  s u b j e c t  to a n  o r d e r  u n d e r  th i s  s e c tion.

Sec. 4 7 . 2 3 . 0 8 0 .  E N F O R C E M E N T  OF S U P P O R T  O R D E R S .  In a court

o r d e r  r e q u i r i n g  p a y m e n t  of c h i l d  s u p p o r t ,  the  p a y m e n t s  s ha l l  be m a d e  to 

t h e  agen c y .  T h e  a g e n c y  s h a l l  t a k e  al l n e c e s s a r y  a c t i o n  to e n f o r c e  t hose 

c h i l d  s u p p o r t  o r d e r s ,  i n c l u d i n g :

(1) p e t i t i o n i n g  the court for o r d e r s  to ai d  in th e  e n f o r c e­

me n t  of c h i l d  s u p p o r t ;  an d

(2) a p p e a r i n g  o n  b e h a l f  of t h e  c h i l d r e n  a n d  e n f o r c i n g  any 

c h i l d  s u p p o r t  o r d e r  e n t e r e d  or s e e k i n g  a n  a p p r o p r i a t e  m o d i f i c a t i o n ,of t h ; 

order.

Sec. 4 7 .2 3 .0 9 0 . R E D U C I N G  A R R E A R S  T O  J U D G M E N T .  (a) E a c h  c h i l d

s u p p o r t  p a y m e n t  is d u e  a n d  o w i n g  at t h e  t i m e  s c h e d u l e d  for its p a y m e n t  

in any c o ur t  or d e r .  If p a y m e n t  h a s  no t  b e e n  m a d e  w i t h i n  10 d a y s  of 

t h e  d a t e  p a y m e n t  is due, t h e n  e x e c u t i o n  m a y  i s s u e  f o r  that a n d  all o u t­

s t a n d i n g  u n p a i d  sums. E x e c u t i o n  s h a l l  i s s u e  o n  o r d e r  of the court. The

o r d e r  m a y  be o b t a i n e d  by ex p a r t e  m o t i o n  a n d  t h i s  m o t i o n  s h a l l  be s u p­

p o r t e d  b y  a f f i d a v i t  o f  th e  c h i l d  s u p p o r t  o b l i g e e  or the  a t t o r n e y  for 

t h e  o b l i g e e  t h a t  p a y m e n t  has not b e e n  m ade. T h e  a f f i d a v i t  s h a l l  c o n t a i n

(1) t h e  p e r t i n e n t  p r o v i s i o n s  of t h e  o r d e r  or j u d g m e n t ;

(2) t h e  t o t a l  of sums f a l l i n g  due;

(3) t h e  t o t a l  a m o u n t s  paid; '

(4) t h e  t o t a l  p r i n c i p a l  owing;

(5) a s t a t e m e n t  t h a t  the m o v i n g  p a r t y  is th e  p e r s o n  to yrhom

the o r d e r  d i r e c t e d  p a y m e n t ;

(6) if i n t e r e s t  is c l ai m e d ,  the d e c l a r a t i o n  s h o u l d  a l s o  al l e ge
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a n d  the t o t a l  a m o u n t  of i n t e r e s t  due.

(b) If a p p l i c a t i o n  is m a d e  by a n  a s s i g n e e ,  the a f f i d a v i t  m u s t  

a l l e g e  the f i l i n g  of the a s s i g n m e n t  in the s u p e r i o r  c o ur t  a n d  the d a t e  

of s e r v i c e  of the a s s i g n m e n t  or n o t i c e  of the a s s i g n m e n t  on the j u d g m e n t  

d e b t o r .

(c) If the o b l i g o r  h a s l e g a l  d e f e n s e s  to the m o n e y  c l a i m e d ,  he 

m a y  r a i s e  t h o s e  d e f e n s e s  in a m o t i o n  to q u a s h  the e x e c u t i o n .  If the 

o b l i g o r  has l e g a l  d e f e n s e s  s u c h  as p a y m e n t ,  a c c o r d  an d  s a t i s f a c t i o n  or 

c u s t o d y  of the c h i l d r e n ,  e x e c u t i o n  sh a l l  be q u a sh e d .  If for a n y  o t h e r  

r e a s o n  the c ourt d e t e r m i n e s  tha t  e x e c u t i o n  w o u l d  w o r k  a m a n i f e s t  I n­

ju s t i c e  o n  t he  o b l i g o r ,  e x e c u t i o n  m a y  be q u a sh e d .

(d) T h e a g e n c y  m a y  e n f o r c e  s u p p o r t  o r d e r s  t h r o u g h  e x e c u t i o n  on 

b e h a l f  of chi l dr e n .

Sec. 4 7. 2 3 . 1 0 0 .  A L L  P E R S O N S  M A Y  U S E  A G E NC Y .  Th e  a g e n c y  s h a l l  

p r o v i d e  a i d  to any  p e r s o n  d ue  c h i l d  s u p p o r t  u n d e r  the laws of thi s  st a t e

If the o b l i g e e  is i n d i g e n t  or o t h e r w i s e  u n a b l e  to pay for t h e s e  s e r v i c e s

the a g e n c y  s h al l  act w i t h o u t  c h a r g e  to the o b l ig e e .  If th e  a g e n c y  d e­

te r m i n e s  tha t  the o b l i g e e  is f i n a n c i a l l y  a b l e  to pay, a c t u a l  costs s h a l l  

be a s s e s s e d  a c c o r d i n g  to r e g u l a t i o n s  a d o p t e d  b y  the d e p a r t m e n t  and be 

p a i d  into the g e n e r a l  fun d  of the state.

Sec. 4 7 .2 3 .llO. D E F I N I T I O N S .  In thi s c h a p t e r

(1) " a g e n c y "  m e a n s  the C h i l d  S u p p o r t  E n f o r c e m e n t  A g e n c y ;

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  an d  S o c i a l

S e r v i c e s .

* Sec. 2. AS 2 5 . 2 5 . 0 8 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 25.2 5 . 0 8 0 . J U R I S D I C T I O N  A N D  E N F O R C E M E N T .  (a) J u r i s d i c t i o n

for a l l  p r o c e e d i n g s  u n d e r  this c h a p t e r  is in the s u p e r i o r  court.

(b) A l l  d u t i e s  of s u p port, i n c l u d i n g  the d uty to pa y  a r r e a r a g e s ,

t he d a t e  of m a t u r i t y  of e a c h  i n s t a l l m e n t  on w h i c h  i n t e r e s t  is c l a i m e d
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a r e  e n f o r c e a b l e  b y  a p r o c e e d i n g  u n d e r  thi s c h a p t e r ,  i n c l u d i n g  a p r o c e e d­

ing  for c i v i l  c o n t e m p t .  Th e  d e f e n s e  t hat the p a r t i e s  are I m m u n e  to suit 

b e c a u s e  of t h e i r  r e l a t i o n s h i p  as h u s b a n d  an d  w i f e  or p a r e n t  an d c hi l d  Is 

no t  a v a i l a b l e  to the  o b li g o r .

* Sec. 3* AS 2 5 . 2 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 2 5 . 2 5 . 1 7 1 .  H E A R I N G  A N D  C O N T I N U A N C E S .  If t h e  o b l i g e e  is not

p r e s e n t  at a h e a r i n g  o n  t h e  m e r i t s  of the  c o m p l a i n t  a n d  the o b l i g o r  1

d e n i e s  o w i n g  t h e  d u t y  of s u p p o r t  a l l e g e d  in the  p e t i t i o n  or o f f e r s  e v i­

d e n c e  c o n s t i t u t i n g  a d e f e n s e ,  the court, u p o n  r e q u e s t  of e i t h e r  party, 

s h a l l  c o n t i n u e  t h e  h e a r i n g  to p e r m i t  e v i d e n c e  r e l a t i v e  to th e  d u t y  to 

be a d d u c e d  b y  e i t h e r  p a r t y  b y  d e p o s i t i o n  or b y  a p p e a r i n g  in p e r s o n  b e­

for e  the co u r t .  T h e  c o u r t  m a y  d e s i g n a t e  t h e  j u d g e  of t he  i n i t i a t i n g  

c o u r t  as a p e r s o n  b e f o r e  w h o m  a d e p o s i t i o n  m a y  be taken.

Sec. 2 5 . 2 5 . 1 7 3 .  R U L E S  OP E V I D E N C E .  In a h e a r i n g  for the e n f o r c e­

m e n t  of t h i s  c h a p t e r ,  th e  c o u r t  is g o v e r n e d  b y  the r u l e s  of e v i d e n c e  

a p p l i c a b l e  i n  a c i v i l  s uit i n  s u p e r i o r  court. If the a c t i o n  is b a s e d  

u p o n  a s u p p o r t  o r d e r  i s s u e d  b y  a n o t h e r  court, a c e r t i f i e d  c o p y  of the 

o r d e r  s h a l l  b e  r e c e i v e d  as e v i d e n c e  of th e d u t y  of s u p p o r t ,  s u b j e c t  

o n l y  to an y d e f e n s e s  a v a i l a b l e  to a n  o b l i g o r  w i t h  r e s p e c t  to p a t e r n i t y  

or to a d e f e n d a n t  in  a n  a c t i o n  or a p r o c e e d i n g  to e n f o r c e  a f o r e i g n  

m o n e y  j u d g m e n t .  A n y  s u c h  o r d e r  m a y  be m o d i f i e d  by the c o u r t s  of this 

state. T h e  d e t e r m i n a t i o n  or e n f o r c e m e n t  of a d u t y  of s u p p o r t  o w e d  to 

one o b l i g e e  is u n a f f e c t e d  by i n t e r f e r e n c e  by a n o t h e r  o b l i g e e  w i t h  ri g h t s  

o f  c u s t o d y  or v i s i t a t i o n  g r a n t e d  by a court.

Sec. 2 5 . 2 5 . 1 7 5 .  I M M U N I T Y  F R O M  C R I M I N A L  P R O S E C U T I O N .  If at a 

h e a r i n g  the o b l i g o r  is c a l l e d  for e x a m i n a t i o n  as an a d v e r s e  p a r t y  and 

he d e c l i n e s  t o  a n s w e r  u p o n  th e  g r o u n d  tha t  his t e s t i m o n y  m a y  t e n d  to 

i n c r i m i n a t e  him ,  th e  c o u r t  m a y  r e q u i r e  h i m  to answ e r ,  in  w h i c h  e v e n t  he 

is i m m u n e  f r o m  c r i m i n a l  p r o s e c u t i o n  w i t h  r e s p e c t  to m a t t e r s  r e v e a l e d  by
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tha t he is not the f a t h e r  of the c h i l d fo r w h o m  s u p p o r t  is s o u g h t  and 

t he court f i nd s  that the d e f e n s e  is not f r i v o l o u s ,  t h e n  if b o t h  of the 

p a r t i e s  a r e p r e s e n t  at the h e a r i n g ,  or t h e  c o u r t  finds t hat the p r e s e n c e  

of e i t h e r  or b o t h  of the p a r t i e s  is not n e c e s s a r y ,  the c ourt m a y  a d j u d i­

cat e  the p a t e r n i t y  issue. O t h e r w i s e ,  t h e  c ourt m a y  c o n t i n u e  the a c t i o n  

u n t i l  the p a t e r n i t y  i ss u e  has b e e n  a d j u d i c a t e d .

h i s  t e s t i m o n y ,  ex c e p t  for p e r j u r y  c o m m i t t e d  in his t e s t i m o n y .
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