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I n t r o d u c e d :  2 / 1 6 / 7 6
R e f e r re d :  C o m m e r c e

IN T H E  S E N A T E  BY C R O F T

S E N A T E  B I L L  NO. 657 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to m o t o r  v e h i c l e  i n s u r a n c e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 2 8 . 2 0 . 4 4 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 2 8 . 2 0 . 4 4 0 .  M O T O R  V E H I C L E  L I A B I L I T Y  POLICY. (a) In this 

c h a p t e r ,  " m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y "  m e a n s  a p o l i c y  c o n t a i n i n g  an 

a g r e e m e n t  or e n d o r s e m e n t  as p r o v i d e d  in th i s  s e c t i o n ,  or c e r t i f i e d  as 

p r o v i d e d  in sec. 410 or sec. 420 of t h i s  c h a p t e r  as p r o o f  of f i n a n c i a l  

r e s p o n s i b i l i t y  fo r th e futu re ,  a n d  issu e d ,  e x c e p t  as o t h e r w i s e  p r o v i d e d  

in sec. 420 o f  t h i s  c h a p t e r ,  to or for t h e  b e n e f i t  of the p e r s o n  n a m e d  

as insured.

(b) T h e  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  s hall

(1) p r o v i d e  fo r  r e i m b u r s e m e n t ,  w h i c h  m a y  n o t  be l i m i t e d  to 

les s t h a n  $ 1 0 , 0 0 0  for a n y  one p e r s o n  a n d  $ 2 0 , 0 0 0  for all p e r s o n s  i n j u r e d  

in any  one a c c i d e n t ,  f o r  r e a s o n a b l e  an d  n e c e s s a r y  e x p e n s e s  e i t h e r  i n c u r­

red  w i t h i n  tw o  y e a r s  of the  d a t e  of the a c c i d e n t  or th e  m e d i c a l  n e c e s­

sit y  of w h i c h  h a s  b e e n  a s c e r t a i n e d  w i t h i n  t w o  y e a r s  f r o m  t h e  dat e  of the 

a c c i d e n t  for:

(A) m e d i c a l ,  h o s p i t a l ,  d e n t a l ,  s u r g i c a l ,  m e d i c i n e ,  X- 

ray, a m b u l a n c e ,  p r o s t h e t i c  s e r v i c e s ,  p r o f e s s i o n a l  n u r s i n g ,  and 

e x p e n s e s  f o r  n o n m e d i c a l  r e m e d i a l  car e  a n d  t r e a t m e n t  r e n d e r e d  in 

a c c o r d a n c e  w i t h  a r e c o g n i z e d  r e l i g i o u s  m e t h o d  of h e a l i n g ;

(B) f u n e r a l  e x p e n s e s  not to e x c e e d  $2,000;

(C) ne t  a m o u n t  of lost ea r n i n g s ;

(D) los s  of p e r s o n a l  s e r v i c e s  n o r m a l l y  p e r f o r m e d  by the
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_

(2) p r o v i d e  for r e i m b u r s e m e n t s  w h i c h  m a y  not be l i m i t e d  to 

less t h a n  $ 5, 0 0 0  for any one a c c i d e n t s  for d a m a g e  to p r o p e r t y  a r i s i n g  as 

a r e s u l t  of an a c c i d e n t  i n v o l v i n g  a m o t o r  v e h i c l e , o t h e r  t h a n  d a m a g e  to 

a m o t o r  v e h i c l e , a i r c r a f t ,  w a t e r c r a f t ,  s e l f - p r o p e l l e d  m o b i l e  e q u i p m e n t s  

an d  a ny  p r o p e r t y  in or u p o n  a n y  of them;

(3) p r o v i d e  for r e i m b u r s e m e n t  for d a m a g e  to the i n s u r e d  m o t o r  

v e h i c l e ,  no t  to e x c e e d  the a c t u a l  c a s h  v a l u e  of the v e h i c l e  at the  time 

of loss, a n d  p r o v i d e  for r e i m b u r s e m e n t  for l oss of use of the m o t o r  

v e h i c l e  at $10 a day, not to e x c e e d  $300, e x c e p t  t h a t  t h e  o w n e r  of the 

m o t o r  v e h i c l e  m a y  e l ec t  to e x c l u d e ,  in w h o l e  or in p art, the c o v e r a g e  

d e s c r i b e d  in thi s  p a r a g r a p h  b y  the s e l e c t i o n  of d e d u c t i b l e s  a n d e x c l u­

sions if t h o s e  d e d u c t i b l e s  a n d  e x c l u s i o n s  a r e  f i l e d  w i t h  the d i v i s i o n  of, 

i n s u r a n c e ;

(4) i n d e m n i f y  th e  i n s u r e d  f r o m  l e g a l  l i a b i l i t y  for b o d i l y  

inju r y ,  de a th ,  or p r o p e r t y  d a m a g e  a r i s i n g  out of the o w n e r s h i p ,  m a i n t e­

nance, or us e  of the v e h i c l e  o w n e d  by the i n s u r e d ;  the t o t a l  of al l 

p a y m e n t s  m a d e  u n d e r  t his p a r a g r a p h ,  e x c l u s i v e  of I n t e r e s t  a n d  costs, may 

not b e  l i m i t e d  to les s  t h a n  $ 2 5 , 0 0 0  b e c a u s e  of b o d i l y  i n j u r y  to or d e a t h  

of one p e r s o n  in any one a c c i d e n t ,  a n d  s u b j e c t  to the s a m e  l i m i t  for one 

p e r s o n ,  $ 5 0 , 0 0 0  b e c a u s e  of b o d i l y  I n j u r y  to or d e a t h  of two or m o r e  

p e r s o n s  in any one a c c i d e n t ,  and  $ 1 0 , 0 0 0  b e c a u s e  of i n j u r y  to or d e­

st r u c t i o n  of p r o p e r t y  of o t h e r s  in an y  one a c c i d e n t ;

(5) i n d e m n i f y  f r o m  l e g a l  l i a b i l i t y  for b o d i l y  i n j u r y ,  de a t h ,  

or p r o p e r t y  d a m a g e  a r i s i n g  out of the u s e  by t h e  i n s u r e d  of a m o t o r  

v e h i c l e  no t  o w n e d  by the i n s u r e d ;  the t o t a l  o f  all p a y m e n t s  m a d e  u n d e r  

thi s s u b s e c t i o n ,  e x c l u s i v e  of i n t e r e s t  and costs, m a y  no t  be l i m i t e d  to 

less t h a n  $ 2 5 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  to or d e a t h  of one p e r s o n

in a n y  one a c c i d e n t,  an d s u b j e c t  to t h e  same l i mi t  for o n e  p e r s o n ,

i n j u r e d  person;
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$ 5 0 , 0 0 0  b e c a u s e  of b o d i l y  i n j u r y  to or d e a t h  of t w o  or m o r e  p e r s o n s  in 

an y  one a c c i d e n t ,  a n d  $ 1 0 , 0 0 0  b e c a u s e  of i n j u r y  to or d e s t r u c t i o n  of

p r o p e r t y  o f  o t h e r s  in an y  one a c c i d e n t .

(c) T h e  c o v e r a g e  r e q u i r e d  by (b)(1) of t his s e c t i o n  is a p p l i c a b l e  

to e a c h  p e r s o n  o c c u p y i n g  the m o t o r  v e h i c l e  o p e r a t e d  by t h e  i n s u r e d  and 

to a n y  o t h e r  p e r s o n  i n j u r e d  in a n  a c c i d e n t  i n v o l v i n g  the m o t o r  v e h i c l e  

o p e r a t e d  by th e  i n s u r e d ,  o t h e r  t h a n  an o c c u p a n t  of a n o t h e r  m o t o r  v e­

hi c l e  .

(d) Th e  c o v e r a g e  r e q u i r e d  by (b)(1) of this s e c t i o n  is a ls o  a p p l i­

cab l e  to the n a m e d  i n s u r e d s  and  m e m b e r s  of t h e i r  h o u s e h o l d s  for a c c i­

de n t s  w h i c h  o c c u r  t h r o u g h  b e i n g  s t r u c k  by a v e h i c l e  o t h e r  t h a n  an A l a s k a  

i n s u r e d  m o t o r  v e h i c l e  w h i l e  a p e d e s t r i a n  or w h i l e  o c c u p y i n g  a r e g i s t e r e d  

m o t o r  v e h i c l e  o t h e r  t h a n  an A l a s k a  r e g i s t e r e d  i n s u r e d  m o t o r  v e h i c l e ,  in 

an y  s t a t e of th e  U n i t e d  S t a t es ,  its t e r r i t o r i e s  or p o s s e s s i o n s ,  or 

Canada.

(e) T h e  c o v e r a g e  r e q u i r e d  in (b)(1) o f  t h i s  s e c t i o n  a p p l i e s  to 

p e d e s t r i a n s  i f  t h e y  ar e  i n v o l v e d  in a c c i d e n t s  in the state, e x c e p t  as to 

n a m e d  i n s u r e d s  or m e m b e r s  of t h e i r  h o u s e h o l d s  to the e x t e n t  t h e y  are 

c o v e r e d  u n d e r  (d) of t h i s  s e c tion.

(f) T h e  i n s u r e d  m a y  e l e c t  at his o p t i o n  to h a v e  the c o v e r a g e

d e s c r i b e d  in (b)(1) of this  s e c t i o n  be s u b j e c t  to d e d u c t i b l e s ,  w a i t i n g  

p e r i o d s ,  s u b l i m i t s ,  p e r c e n t a g e  r e d u c t i o n s ,  ex c e s s  p r o v i s i o n s ,  and 

s i m i l a r  r e d u c t i o n s ,  if t h o s e  d e d u c t i b l e s ,  w a i t i n g  p e r i o d s ,  s u b l im i t s ,  

p e r c e n t a g e  r e d u c t i o n s ,  e x c e s s  p r o v i s i o n s ,  a n d  s i m i l a r  r e d u c t i o n s  are 

f i l e d  w i t h  t h e  d i v i s i o n  of i n s u r a n c e  a n d  if the e l e c t i o n  is m a d e  in 

w r i t i n g .

(g) Th e  c o v e r a g e s  r e q u i r e d  by (b)(1) of t h i s  s e c t i o n  s h a l l  be 

c o n s i d e r e d  e x c e s s  o v e r  any s i m i l a r  i n s u r a n c e  for p a s s e n g e r s ,  o t h e r  t h a n  

A l a s k a  r e s i d e n t s ,  w h e n  the a c c i d e n t  o c c u r s  o u t s i d e  the state.
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(h) A m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  s h a l l  d e s i g n a t e  by d e s c r i p­

ti o n  or a p p r o p r i a t e  r e f e r e n c e  all v e h i c l e s  w h i c h  it covers.

(i) A m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  s h a l l  s t a t e the 

n a m e  a n d  a d d r e s s  of the n a m e d  i n s ured, the c o v e r a g e ,  t h e  p r e m i u m

c h a rged, the p o l i c y  p e r i o d ,  an d  the li m i t s  of l i a b i l i t y ,  and s h a l l  c o n­

ta i n  an a g r e e m e n t  or an e n d o r s e m e n t  that i n s u r a n c e  is p r o v i d e d  in 

a c c o r d a n c e  w i t h  the c o v e r a g e  d e f i n e d  in this  s e c t i o n ,  a n d  is s u b j e c t  to 

all the p r o v i s i o n s  of thi s  chapter.

(j) A m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  n e e d  not i n s u r e  

l i a b i l i t y  u n d e r  a w o r k m e n ' s  c o m p e n s a t i o n  l a w  or l i a b i l i t y  for d a m a g e  to 

p r o p e r t y  o w n e d  by, r e n t e d  to, in c h a r g e  of, or t r a n s p o r t e d  by, the 

i n s u r e d .

(k) M o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  f u r n i s h e d  to r e s i d e n t s  m a y  

o n l y  be p r o v i d e d  by i n s u r a n c e  c a r r i e r s  a u t h o r i z e d  b o t h  to do b u s i n e s s  

in this s t a t e  a n d  to p r o v i d e  th e  c o v e r a g e  r e q u i r e d  by t h i s  section.

(1) M o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l i c i e s  r e p r e s e n t i n g  to 

s a t i s f y  the r e q u i r e m e n t s  of thi s  s e c t i o n  s h a l l  c o n t a i n  a p r o v i s i o n  

w h i c h  sta t e s  that, n o t w i t h s t a n d i n g  any of the o t h e r  t e r m s  an d  c o n d i t i o n s  

of the p o l i c y,  the c o v e r a g e  a f f o r d e d  s h a l l  be at least as e x t e n s i v e  as 

the m i n i m u m  c o v e r a g e  r e q u i r e d  by thi s section.

(m) E v e r y  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  is s u b j e c t  to j 

t h e  f o l l o w i n g  p r o v i s i o n s  but t h e s e  p r o v i s i o n s  n e e d  not be c o n t a i n e d  in | 

t h e  policy: !

(1) A p o l i c y  that g r a n t s  the c o v e r a g e  r e q u i r e d  for m o t o r  

v e h i c l e  l i a b i l i t y  i n s u r a n c e  m a y  a lso g r an t  l a w f u l  c o v e r a g e  in e x c e s s  of 

or in a d d i t i o n  to the c o v e r a g e  s p e c i f i e d  for a p o l i c y  in thi s  s e c t i o n,  

an d  the ex c e ss  or a d d i t i o n a l  c o v e r a g e  is not s u b j e c t  to the p r o v i s i o n s  

of t his chapter. N o t h i n g  in t h i s  c h a p t e r  r e q u i r e s  the s e g r e g a t i o n  of J 

t h e  m i n i m u m  c o v e r a g e  r e q u i r e d  by thi s  s e c t i o n  f r o m  any o t h e r  c o v e r a g e  j
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(2) The c o v e r a g e  d e s c r i b e d  in t h i s  s e c t i o n  m a y  be s u b j e c t to 

c o n d i t i o n s  a n d  e x c l u s i o n s  c u s t o m a r y  to th e  f i e l d  of l i a b i l i t y ,  c a s u a l t y ,  

an d  p r o p e r t y  i n s u r a n c e  a n d  not i n c o n s i s t e n t  w i t h  the r e q u i r e m e n t s  of 

t h i s  s e c t i o n ,  i n c l u d i n g  e x c l u s i o n  f r o m  r e i m b u r s e m e n t  of e x p e n s e s  i n­

cu r r e d  as a r e s u l t  of i n j u r y  to an y  p e r s o n  r i d i n g  a m o t o r c y c l e  w h e n  not 

o n  a h i g h w a y  or w h e n  no o t h e r  v e h i c l e  is i n v o l v e d  by a c t u a l  c o l l i s i o n  or 

c o n t a c t .

(3) I n s u r e r s  p r o v i d i n g  b e n e f i t s  d e s c r i b e d  in (b)(1) of this 

s e c t i o n  s h a l l  be s u b r o g a t e d  to the r i g h t s ,  i n c l u d i n g  c l a i m s  u n d e r  any 

w o r k m e n ' s  c o m p e n s a t i o n  law, of th e  p e r s o n  for w h o m  b e n e f i t s  are p r o­

vided, to th e  e x t e n t  of the b e n e f i t s  p r o v i d e d .  The  p r o v i s i o n s  of thi s  

p a r a g r a p h  a l s o  a p p l y  to s e l f - i n s u r e r s  u n d e r  sec. 400 of thi s chapter.

(4) T h e  l i a b i l i t y  o f  th e i n s u r a n c e  c a r r i e r  b e c o m e s  a b s o l u t e  

w h e n  i n j u r y  o r  d a m a g e  c o v e r e d  by t h e  p o l i c y  occurs. Th e  p o l i c y  m a y  not 

be c a n c e l l e d  or a n n u l l e d  as to t h i s  l i a b i l i t y  a f t e r  t h e  o c c u r r e n c e  of 

th e  i n j u r y  or d a m a g e.  No s t a t e m e n t  m a d e  by the i n s u r e d  or on h i s  b e h a l f  

a n d  no v i o l a t i o n  of the  p o l i c y  d e f e a t s  or v o i d s  the poli cy .

(5) T h e  s a t i s f a c t i o n  by the i n s u r e d  of a j u d g m e n t  for i nj u r y  

or d a m a g e s  is not a c o n d i t i o n  p r e c e d e n t  to the r i g h t  or d u t y  of the 

i n s u r a n c e  c a r r i e r  to m a k e  p a y m e n t  on a c c o u n t  of i n j u r y  or damage.

(6) Th e  i n s u r a n c e  c a r r i e r  m a y  s e t t l e  a c l a i m  c o v e r e d  by the 

p o l i c y ,  an d  if s e t t l e m e n t  is m a d e  in g o o d  f a i t h  the a m o u n t  of s e t t l e m e n t  

is d e d u c t i b l e  f r o m  the l i m i t s  of l i a b i l i t y  s p e c i f i e d  in (b)(4) and  (5) 

of thi s  s e c t i o n .

(7) Th e  p o l i c y ,  the w r i t t e n  a p p l i c a t i o n  for the p o l i c y ,  if 

any, an d  e v e r y  r i d e r  or e n d o r s e m e n t  w h i c h  d oes not c o n f l i c t  w i t h  the 

p r o v i s i o n s  o f  t h i s  c h a p t e r  c o n s t i t u t e  th e  e n t i r e  c o n t r a c t  b e t w e e n  the 

p a r t i e s .

p r o v i d e d  in th e  sam e  policy.
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(8) A  p o l i c y  m a y  p r o v i d e  t h a t  t h e  i n s u r e d  s h a l l  r e i m b u r s e  t h e  

i n s u r a n c e  c a r r i e r  f o r  a n y  p a y m e n t  t h e  i n s u r a n c e  c a r r i e r  w o u l d  n o t  h a v e  

b e e n  o b l i g a t e d  t o  m a k e  u n d e r  t h e  t e r m s  o f  t h e  p o l i c y  e x c e p t  f o r  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r .

(9) A p o l i c y  m a y  p r o v i d e  f o r  p r o r a t i o n  o f  t h e  i n s u r a n c e  w i t h  

o t h e r  v a l i d  a n d  c o l l e c t i b l e  i n s u r a n c e .

(10) T h e  r e q u i r e m e n t s  f o r  a p o l i c y  m a y  b e  f u l f i l l e d  b y  t h e  

p o l i c i e s  o f  o n e  or  m o r e  i n s u r a n c e  c a r r i e r s  w h i c h  t o g e t h e r  m e e t  t h e  

r e q u i r e m e n t s .

(11) A b i n d e r  i s s u e d  p e n d i n g  the i s s u a n c e  of a p o l i c y  f u l f i l l s

the r e q u i r e m e n t s  for a policy.

* Sec. 2. AS 2 8 . 2 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

S ec. 2 8 . 2 0 . 4 4 5 .  L I M I T A T I O N  O N  RE C O V E R Y .  No p e r s o n  e l i g i b l e  f o r  

b e n e f i t s  d e s c r i b e d  i n  sec. 4 4 0 ( b ) ( 1 ) ,  (2) a n d  (3) o f  t h i s  c h a p t e r  o t h e r  j

t h a n  a n  i n s u r e r  i n  a n  a c t i o n  b r o u g h t  u n d e r  sec. 4 4 0 (m) (3) o f  t h i s  j

I
c n a p o e r  m a y  r e c o v e r  m  an a c t i o n  ror d a m a g e s  a g a i n s t  a tort f e a s o r  

t h o s e  d a m a g e s  for w h i c h  c o m p e n s a t i o n  is a v a i l a b l e  u n d e r  sec. 4 4 0 ( b ) ( 1 )  -

(3) of t h i s  chapter.

* Sec. 3. AS 2 1 . 3 9 . 0 5 0 ( c )  Is a m e n d e d  to read:

(c) I f  at  a n y  t i m e  s u b s e q u e n t  t o  t h e  a p p l i c a b l e  r e v i e w  p e r i o d

p r o v i d e d  f o r  i n  (a) or  (b) o f  t h i s  s e c t i o n ,  t h e  d i r e c t o r  f i n d s  t h a t  a

f i l i n g  d o e s  n o t  m e e t  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  h e  s h a l l ,  a f t e r

a h e a r i n g  h e l d  u p o n  n o t  l e s s  t h a n  10 d a y s '  w r i t t e n  n o t i c e ,  s p e c i f y i n g  j

t h e  m a t t e r s  to b e  c o n s i d e r e d  at  t h e  h e a r i n g ,  g i v e n  t o  e a c h  i n s u r e  a n d

r a t i n g  o r g a n i z a t i o n  w h i c h  m a d e  t h e  f i l i n g ,  i s s u e  a n  o r d e r  s p e c i f y i n g  in

w h a t  r e s p e c t s  h e  f i n d s  t h e  f i l i n g  f a i l s  to  m e e t  t h e  r e q u i r e m e n t s  o f  t h i s

c h a p t e r  a n d  s t a t i n g  w hen, w i t h i n  a r e a s o n a b l e  p e r i o d  t h e r e a f t e r ,  the

f i l i n g  s h a l l  b e  c o n s i d e r e d  n o  l o n g e r  e f f e c t i v e .  C o p i e s  o f  t h e  o r d e r

s h a l l  be  s e n t  to  e a c h  i n s u r e r  a n d  r a t i n g  o r g a n i z a t i o n  w h i c h  m a d e  t h e  
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filing. E x c e p t  as p r o v i d e d  in sec. 55 of t his c h a p t e r , th e  [THE] o r d e r  

s h a l l  n o t  a f f e c t  a c o n t r a c t  or p o l i c y  m a d e  or i s s u e d  b e f o r e  the e x p i r a­

ti o n  of t h e  p e r i o d  set out in the order.

* Sec. 4. AS 2 1 . 3 9 . 0 5 0 ( d )  is a m e n d e d  to read:

(d) A p e r s o n  or o r g a n i z a t i o n  a g g r i e v e d  by a f i l i n g  w h i c h  is in 

e f f e c t  m a y  m a k e  w r i t t e n  a p p l i c a t i o n  to the d i r e c t o r  for a h e a r i n g ,

e x c e p t  t h a t  th e i n s u r e r  t h a t  m a d e  th e  f i l i n g  m a y  n o t  be a u t h o r i z e d  to

\
p r o c e e d  u n d e r  thi s  s u b s e c t i o n .  The a p p l i c a t i o n  s h a l l  s p e c i f y  the 

g r o u n d s  to be r e l i e d  u p o n  by  the a p p l i c a n t  a n d  the a p p l i c a t i o n  m u s t  show 

th a t  the p e r s o n  or o r g a n i z a t i o n  m a k i n g  the a p p l i c a t i o n  ha s  a sp e c i f i c  

e c o n o m i c  i n t e r e s t  a f f e c t e d  b y  t h e  fili ng .  If the d i r e c t o r  f i n d s  that 

the a p p l i c a t i o n  is m a d e  in g o o d  f a i t h ,  t hat the a p p l i c a n t  ha s a s p ec i f i c  

e c o n o m i c  i n t e r e s t ,  t h a t  the a p p l i c a n t  w o u l d  be so a g g r i e v e d  if his 

g r o u n d s  ar e  e s t a b l i s h e d ,  a n d  th a t  the g r o u n d s  o t h e r w i s e  j u s t i f y  h o l d i n g  

a h e a r i n g ,  he s h a l l  w i t h i n  30 d a y s  a f t e r  r e c e i p t  o f  the a p p l i c a t i o n  h o l d  

a h e a r i n g  u p o n  n o t les s  t h a n  10 days' w r i t t e n  n o t i c e  to the a p p l i c a n t  

and to e v e r y  i n s u r e r  a n d  r a t i n g  o r g a n i z a t i o n  w h i c h  m a d e  the f i l i n g ,  a 

r a t i n g  or a d v i s o r y  o r g a n i z a t i o n  s h a l l  h ave sta t u s  u n d e r  this c h a p t e r  to 

m a k e  a p p l i c a t i o n  for a h e a r i n g  o n  a f i l i n g  m a d e  by a n  i n s u r e r  w i t h  the 

d i r e c t o r .  If, a f t e r  the h e a r i n g ,  the d i r e c t o r  f i n d s  tha t  th e  f i l i n g  

d o e s  not m e e t  t h e r e q u i r e m e n t s  of t h i s  c h a p t e r ,  he s h a l l  i s s u e  an o r d e r  

s p e c i f y i n g  i n  w h a t  r e s p e c t s  he f i n d s t h a t  the f i l i n g  f a i l s  to m e e t  the 

r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  a n d  s t a t i n g  w h e n ,  w i t h i n  a r e a s o n a b l e  

p e r i o d  t h e r e a f t e r ,  t h e  f i l i n g  s h a l l  be c o n s i d e r e d  n o  l o n g e r  ef f e c t i v e .  

C o p i e s  of t h e  o r d e r  s h a l l  be sent to the a p p l i c a n t  a n d  to e v e r y  i n s u r e r  

a n d  r a t i n g  o r g a n i z a t i o n  w h i c h  m a d e  the filing. E x c e p t  as p r o v i d e d  in 

sec. 55 of  t h i s  c h a p t e r ,  t h e [THE] o r d e r  s h a l l  not a f f e c t  a c o n t r a c t  or 

p o l i c y  m a d e  o r  i s s u e d  b e f o r e  the e x p i r a t i o n  of the p e r i o d  set out in the 

o r d e r ,
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* Sec. 5. AS 21.39 is amended by adding a new section to read:

Sec. 2 1. 3 9 . 0 5 5 "  R E FU N D S .  If the d i r e c t o r  f i n d s th a t  a r a t i n g  r u l e  

r e l a t i n g  to c o v e r a g e  of p o l i c i e s  r e p r e s e n t i n g  to s a t i s f y  the r e q u i r e­

m e n t s  of AS 2 8 . 2 0 . 4 4 0  is e x c e s s i v e  or u n f a i r l y  d i s c r i m i n a t o r y ,  the 

d i r e c t o r  m a y  o r d e r  the i n s u r e r  to m a k e  a p p r o p r i a t e  r e f u n d s  to th e  

i n s u r e d .
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