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In t r o d u c ed :  2 / 1 6 / 7 6
R e ferred: H e a l t h ,  E d u c a t i o n

an d  S o c i a l  S e r v i c e s

S E N A T E  B I L L  NO. 652

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  t o  l i c e n s i n g  of c a r e  p r o v i d e r s  for

c h i l d r e n  a n d  a d u l t s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. As 4 7 . 3 5 . 0 1 0  is a m e n d e d  t o  read:

Sec. 4 7 - 3 5 . 0 1 0 .  P O W E R S  O F  D E P A R T M E N T .  T h e  d e p a r t m e n t  m a y

(1) l i c e n s e  a n d  s u p e r v i s e  b o a r d i n g  h o m e s ,  f o s t e r  home s ,  g r o u p

h o m e s ,  f a m i l y  d a y  c a r e  s e t t i n g s ,  d a y  care c en t e r s ,  m a t e r n i t y  h o m e s

[ N U R S E R I E S ] ,  an d  i n s t i t u t i o n s  c a r i n g  for c h i l d r e n  a n d  a d u l t s ;

(2) i n v e s t i g a t e  a n d  s u p e r v i s e  l i c e n s e s ;

(3) e n f o r c e  the s t a n d a r d s  e s t a b l i s h e d  b y  it;

(4) c o n t r a c t  w i t h  p r i v a t e  or m u n i c i p a l  a g e n c i e s  to i n v e s t i­

g a t e  a n d  m a k e  r e c o m m e n d a t i o n s  to  t h e  d e p a r t m e n t  f o r  th e  l i c e n s i n g  and 

s u p e r v i s i o n  o f  b o a r d i n g  hom es ,  f o s t e r  homes, g r o u p  ho m es ,  f a m i l y  day 

c are s e t t i n g s ,  d a y  c a r e  c e n t e r s ,  m a t e r n i t y  home s ,  [ N U R S E R I E S ]  and  i n s t i­

t u t i o n s  c a r i n g  for c h i l d r e n  a n d  a d u l t s  u n d e r  p r o c e d u r e s  a n d  s t a n d a r d s  of 

o p e r a t i o n  e s t a b l i s h e d  by the d e p a r t m e n t ;  [AND]

(5) d e l e g a t e  any of Its p o w e r s  u n d e r  t h i s  s e c t i o n  to a n  

o r g a n i z e d  b o r o u g h ,  u p o n  a p p l i c a t i o n  b y  t h e  b o r o u g h  and  d e t e r m i n a t i o n  by 

t h e  d e p a r t m e n t  tha t  s u f f i c i e n t  p r o f e s s i o n a l  e x p e r t i s e  is a v a i l a b l e  to 

t h e  b o r o u g h  to c a r r y  out t h o s e  p o w e r s ; a nd

(6) i n v e s t i g a t e ,  s u p e r v i s e ,  a n d  l i c e n s e  a g e n c i e s  i n v o l v e d  in 

p l a c i n g  c h i l d r e n  f o r  a d o p t i o n  o r  f o s t e r  h o m e  care or p r o v i d i n g  i n d i v i­

d u a l  or f a m i l y  c o u n s e l i n g .

* Sec. 2. AS 4 7 . 3 5 . 0 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  t o  read:

IN T H E  S E N A T E  BY C H A N C E
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Sec. 47-35 . 0 2 0 .  L I C E N S E  R E Q U I R E D .  (a) No p e r s o n ,  or e m p l o y e e ,  

o f f i c e r ,  or a g e n c y  of t h e  state, may, w h e t h e r  or not for c o m p e n s a t i o n ,  

r e g u l a r l y  r e c e i v e  and c are f o r  c h i l d r e n  or a d u l t s  not r e l a t e d  by b l o o d  

or m a r r i a g e ,  or l e g a l  a d o p t i o n  to tha t  p e r s o n ,  e m p l o y e e ,  o f f icer, or 

a g e n c y  of the state, i n c l u d i n g  r e c e p t i o n  a n d  care of c h i l d r e n  and a d u l t s  

in b o a r d i n g  hom e s ,  f o s t e r  h o m e s ,  g r o u p  hom e s ,  f a m i l y  d a y car e  s e t t i n g s ,  

m a t e r n i t y  hom e s ,  d a y  c a r e  c e n t e r s ,  an d  i n s t i t u t i o n s ,  u n l e s s  l i c e n s e d  

u n d e r  t h i s  chapter.

(b) W i t h o u t  a l i c e n s e  i s s u e d  by the d e p a r t m e n t  in a c c o r d a n c e  w i t h  

its r e g u l a t i o n s  n o  p e r s o n  m a y  o p e r a t e  a n  a g e n c y  p r o v i d i n g  a n y  of t h e  

f o l l o w i n g  s e r vices:

(1) the p l a c e m e n t  of c h i l d r e n  fo r  f o s t e r  h o m e  care;

(2) the p l a c e m e n t  of c h i l d r e n  fo r  a d o p t i o n ;  or

(3) i n d i v i d u a l  a n d  f a m i l y  c o u n s e l i n g .

(c) In (b) o f  thi s  s e c t i o n  " a g e n c y "  d o e s  not i n c l u d e  an i n d i v i d u a l  

wh o  o c c a s i o n a l l y  p r o v i d e s  t h e  s e r v i c e s  i n d i c a te d .

s Sec. 3- AS 4 7 . 3 5 . 0 3 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 47 . 3 5 . 0 3 0 .  A U T H O R I T Y  TO I S S U E  R E G U L A T I O N S .  T h e  d e p a r t m e n t  

sh a l l  i s s u e  r e g u l a t i o n s  f u r t h e r i n g  the h e a l t h  an d s a f e t y  of c h i l d r e n  a n d  

a d u l t s  c a r e d  for b y  p e r s o n s ,  or e m p l o y e e s ,  o f f i c e r s ,  or a g e n c i e s  o f  t h e  

state l i c e n s e d  u n d e r  t h i s  c h a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  w h i c h

(1) d e l i n e a t e  s t a n d a r d s  r e l a t i n g  to f a c i l i t i e s  a n d  s e r v i c e s

in b o a r d i n g  hom e s ,  f o s t e r  h o m e s ,  g r o u p  ho m es ,  f a m i l y  d ay  c a r e  s e t t i n g s ,  

d a y  car e  c e n t e r s,  and i n s t i t u t i o n s  o p e r a t e d  by p e r s o n s  l i c e n s e d  u n d e r  

t his c h a pt e r ;

(2) e s t a b l i s h  s t a n d a r d s  an d  p r o c e d u r e s  w h e r e b y  w a i v e r  o f  al l

or p a r t  of th e  r e q u i r e m e n t s  fo r  l i c e n s u r e  u n d e r  t h i s  c h a p t e r  may be

o b t a i n e d ;

(3) d e l i n e a t e  t h o s e  acts or o m i s s i o n s  w h i c h  ar e  cause f o r
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r e v o c a t i o n  o f  a l i c e n s e  i s s u e d  u n d e r  t h i s  c h a p t e r ,  i r r e g a r d l e s s  of 

w h e t h e r  s t a n d a r d s  p r o m u l g a t e d  by r e g u l a t i o n  i s s u e d  u n d e r  t h i s  c h a p t e r  

h a v e  b e e n  c o m p l i e d  w i t h  o r  w a i v e d ;

(4) e s t a b l i s h  p r o c e d u r e s  w h e r e b y  l i c e n s e s  m a y  be a w a r d e d  or 

r e v o k e d  u n d e r  t h i s  c h a p t e r .

* Sec. 4. AS 4 7 * 3 5 - 0 4 0  is a m e n d e d  to read:

Sec. 4 7 . 3 5 . 0 4 0 .  I S S U A N C E  O P  L I C E N S E  O R  P E R M I T.  (a) T h e  d e p a r t­

me n t  s h a l l  i s s u e  a l i c e n s e  [OR P E R M I T ]  t o  c o n d u c t  a b o a r d i n g  home,

f o s t e r  h o m e ,  g r o u p  h om e ,  f a m i l y  d a y  car e  s e t t i n g s ,  day c a r e  c e n t e r s , 

[ N U R S E R Y ]  or i n s t i t u t i o n  if it d e t e r m i n e s  t hat th e  b o a r d i n g  home, 

f o s t e r  h o m e , g r o u p  h om e ,  f a m i l y  d a y  care s e t t i n g s ,  d a y  c are c e n t e r s , 

[ N U R S E R Y ]  or i n s t i t u t i o n  m e e t s  th e  s t a n d a r d s  for l i c e n s u r e  [ O P E R A T I O N ]  

set b y  th e  d e p a r t m e n t  by r e g u l a t i o n  u n d e r  t h i s  c h a p t e r .

* Sec. 5. AS 4 7 . 3 5 . 0 5 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 4 7 . 3 5 . 0 5 0 .  D U R A T I O N  O P  LI C E N S E .  (a) A l i c e n s e  r e q u i r e d  by >

sec. 20(a) o f  t h i s  c h a p t e r  s h a l l  r e m a i n  in e f f e c t  for a p e r i o d  of one 

y e a r  f r o m  t h e  d a t e  of i s s u a n c e  u n l e s s  r e v o k e d  f o r  cause.

(b) A l i c e n s e  r e q u i r e d  by sec. 20(b) of t h i s  c h a p t e r  s h a l l  r e m a i n  

in e f f e c t  u n t i l  r e v o k e d  f o r  cause.

* Sec. 6. AS 4 7 . 3 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 47.35.053. RE V O C A T I O N  OP LICENSE. A license required by 

sec. 20(a) or (b) of this chapter may be revoked for failure to comply 

with r e g u l ations adopted under this chapter.

Sec. 4 7 . 3 5 . 0 5 5 .  A P P L I C A T I O N  OP A D M I N I S T R A T I V E  P R O C E D U R E  ACT. The 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) g o v e r n s  the a d o p t i o n  of r e g u l a­

ti o n s  a n d  a p p e a l s  f r o m  d e c i s i o n s  u n d e r  t h i s  c ha p t e r .  An a p p l i c a n t  for 

l i c e n s u r e  u n d e r  this  c h a p t e r  w h o  w i s h e s  to a p p e a l  the d e c i s i o n  of the 

d e p a r t m e n t ,  o r  a p e r s o n  w h o s e  l i c e n s e  is r e v o k e d  a n d  w i s h e s  to a p p e a l  

th e  r e v o c a t i o n ,  m a y  o b t a i n  a h e a r i n g  de n o v o  on the i s s u e  o f  w h e t h e r  the

-3-
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l i c e n s e  s h o u l d  be g r a n t e d  or r e v o k e d  by f i l i n g  s t a t e m e n t  of i s s u e s  u n d e r  

AS 4 4 . 6 2 . 3 7 0 ,  or an a c c u s a t i o n  u n d e r  AS 4 4 . 6 2 . 3 6 0 ,  r e s p e c t i v e l y .

Sec. 4 7 - 3 5 . 0 5 7.  N O T I C E  OP R E V O C A T I O N .  (a) The d e p a r t m e n t  s h a l l  

give w r i t t e n  n o t i c e  of r e v o c a t i o n  of a l i c e n s e  r e q u i r e d  by sec. 20(a) of

this c h a p t e r  30 d a y s  b e f o r e  the e f f e c t i v e  d a t e  of a r e v o c a t i o n ,  e x c e p t

in a c ase w h e n  the h e a l t h  or w e l l - b e i n g  of c h i l d r e n  is in j e o p a r d y .

(b) T h e  d e p a r t m e n t  shall g i v e  w r i t t e n  n o t i c e  o f  r e v o c a t i o n  r e­

qu i r e d  by sec. 20(b) of thi s  c h a p t e r  at least 90 day s b e f o r e  the e f f e c­

tiv e  d a t e  of the r e v o c a t i o n ,

At n  „  ~ rr A n  \ t  t~ r o r  n .  r ?  r \  .s _  ^  j  _ gt ______ .
•• o e c .  1 . h o  h ( o j . u u u  u s  ctmeiiQeQ 1 0  r e a u :

Sec. 4 7 .3 5 . 0 6 0 .  R E C O R D S  R E Q U I R E D .  E a c h  l i c e n s e e  [OR P E R M I T  H O L D­

ER] s h a l l  k e e p  r e c o r d s  r e g a r d i n g  e a c h  c h i l d  or a du l t  In its c o n t r o l  an d  

care, or p l a c e d  by it, w h i c h  the d e p a r t m e n t  p r e s c r i b e s ,  an d  s h a l l  r e p o r t  

to the d e p a r t m e n t  the f acts w h i c h  the d e p a r t m e n t  r e q u i r e s  w i t h  r e f e r e n c e  

to the c h i l d r e n  or a d u l t s . All r e c o r d s  r e g a r d i n g  c h i l d r e n  and a d u l t s  

an d  t h e i r  p a r e n t s  or r e l a t i v e s  are c o n f i d e n t i a l  and s h a l l  be s a f e g u a r d e d  

fr o m  i m p r o p e r  d i s c l o s u r e  by the a g e n c y  or d e p a r t m e n t .

* Sec. 8. AS 4 7 . 3 5 . 0 7 0  is a m e n d e d  to read:

Sec. 4 7 .3 5 .0 7 0 . V I O L A T I O N S .  A p e r s o n  wh o  v i o l a t e s  a p r o v i s i o n  of 

secs. 10 ~ 100 of t his c h a p t e r  or a [ RULE OR] r e g u l a t i o n  a d o p t e d  u n d e r  

secs. 10 - 80 of thi s  c h a p t e r  is g u i l t y  of a m i s d e m e a n o r ,  a n d  u p o n  

c o n v i c t i o n  is p u n i s h a b l e  by a fine of not m o r e  t h a n  $200. E a c h  d a y  on 

w h i c h  a v i o l a t i o n  o c c u r s  m a y  be c o n s i d e r e d  a s e p a r a t e  a n d  a d d i t i o n a l  

o f f e n s e .

* Sec. 9 . AS 4 7 . 3 5 . 0 8 0 ( 3 )  an d (5) are a m e n d e d  to read:

(3) " i n s t i t u t i o n” m e a n s  an e s t a b l i s h m e n t  p r o v i d i n g  r e g u l a r

care a n d  s e r v i c e s  for 11 or m o r e  c h i l d r e n  or a d u l t s  n o t  r e l a t e d  by blooc
.

or m a r r i a g e  to the o w n e r  or o p e r a t o r ;

(5) " g r o u p  home" m e a n s  a sm a l l  e s t a b l i s h m e n t  p r o v i d i n g  care

-4-
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a n d  s e r v i c e s  for 10 or f e w e r  c h i l d r e n  or a d u l t s  no t  r e l a t e d  by blood, 

m a r r i a g e  or l e g a l  a d o p t i o n  to the f o s t e r  p a r e n t , o p e r a t o r ,  or p r o v i d e r  

an d  w h i c h  is

(A) n o n c o n t i g u o u s  to a n o t h e r  i n s t i t u t i o n ;  and

(B) s t r e s s e s  n o r m a l  f a m i l y  living.

* Sec. 10, AS 4 7 . 3 5 . 0 8 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(6) " d a y  c are c e n t e r s "  m e a n s  an e s t a b l i s h m e n t  p r o v i d i n g  care, 

s u p e r v i s i o n ,  and  g u i d a n c e  for a n y  par t  of a 24 h o u r  d a y  o f  c h i l d r e n  not 

r e l a t e d  by b l o o d  or m a r r i a g e  to the p r o v i d e r ,  ow n e r ,  or o p e r a t o r  an d  is 

l i m i t e d  to a m a x i m u m  o f  si x  c h i l d r e n  u n d e r  age 14 i n c l u d i n g  the p r o -  

o v i d e r ' s ,  o w n e r ’s, or o p e r a t o r ' s  o w n  c h i l d re n ;

(7) " f a m i l y  d a y  car e s e t t i n g s "  m e a n s  a n  e s t a b l i s h m e n t  p r o­

v i d i n g  care, s u p e r v i s i o n ,  an d  g u i d a n c e  for any p a r t  of a 24 h o u r  da y  of 

c h i l d r e n  no t  r e l a t e d  by b l o o d  or m a r r i a g e  to the  p r o v i d e r ,  owner, or 

o p e r a t o r  a n d  is l i m i t e d  to a m a x i m u m  of six c h i l d r e n  u n d e r  ag e  14 i n­

c l u d i n g  th e  p r o v i d e r ' s ,  o w n e r ' s ,  or o p e r a t o r ' s  o w n  c h i l d r e n ;  an d

(8) " m a t e r n i t y  h o m e "  m e a n s  a n  i n s t i t u t i o n  or p l a c e  of r e s i­

de n c e  w h o s e  p r i m a r y  f u n c t i o n  is to gi v e  car e  to p r e g n a n t  g i r l s  or women, 

r e g a r d l e s s  o f  age, b e f o r e  or d u r i n g  c o n f i n e m e n t ,  or w h i c h  p r o v i d e s  care 

as n e e d e d ,  to m o t h e r s  a n d  i n f a n t s  a f t e r  c o n f i n e m e n t ,  w i t h  or w i t h o u t  

c o m p e n s a t i o n .

* Sec. 11. AS 4 7 - 3 5 . 0 8 0 ( 4 ) ,  4 7 . 3 5 . 0 9 0  a n d  4 7 - 3 5 . 1 0 0  are r e p e a l e d .
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