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IN  T H E  S E N A T E  BY R 0 D E Y  A N D  K E R T T U L A

S E N A T E  B I L L  NO. 651 

IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OP A L A S K A  '

N I N T H  L E G I S L A T U R E  - S E C O N D  SE S S I O N  

A B I L L

P o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to l i a b i l i t y  f o r  t h e  p r o v i s i o n  of

h e a l t h  ca r e  s e r v i c e s ;  and p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OP ALASKA:

* S e c t i o n  1. A S  0 8 . 0 1 . 0 5 0  is a m e n d e d  b y  ad d i n g  a n e w  p a r a g r a p h  to read:

(19) p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  t o  the b o a r d s  e s t a b l i s h e d  

u n d e r  chs. 20, 3 2 , 36, 64, 68, 71, 72, 80, 84, a n d  86 o f  t his ti t le ,  for 

the p u r p o s e  o f  a s s i s t i n g  t h o s e  b o a r d s  i n  m a t t e r s  of p r o f e s s i o n a l  d i s­

cipline.

* Sec. 2. AS 0 8 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 2 0 . 1 7 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  R E P R I M A N D .  (a)

In a d d i t i o n  t o  a c t i o n  u n d e r  sec. 170 o f  this c h a p t e r ,  u p o n  a f i n d i n g  

t ha t  by r e a s o n  o f  d e m o n s t r a t e d  l a c k  o f  co m p e t e n ce ,  e x p e r i e n c e ,  or e d u c a -

; t i o n  th e  a u t h o r i t y  to p r a c t i c e  c h i r o p r a c t i c  s h o u l d  b e  l i m i t e d  or c o n d i -  ' 

t i o n e d  or th e  p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ,  c e n­

sure, p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  or 

f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  t h e  b o a r d  u n d e r  t h i s  s e c t i o n .

* Sec. 3. AS 0 8 . 3 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 3 2 . 1 6 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E .  (a) In a d d i t i o n  

to a c t i o n  u n d e r  sec. 160 o f  this c h a p t e r ,  u p o n  a f i n d i n g  tha t  b y  r e a s o n  

of d e m o n s t r a t e d  l a c k  of  c o m p e t e n c e ,  e x p e r i e n c e ,  or e d u c a t i o n  t h e  a u t h o r­

ity to p r a c t i c e  d e n t a l  h y g i e n e  s h o u l d  b e  l i m i t e d  or c o n d i t i o n e d  or the
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p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  pl a c e  o n  

p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  b y  s p e c i a l t y ,  p r o c e d u r e ,  or f a c ility, o r  

r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 , 6 2 )  a p p l i e s  to  a n y  

a c t i o n  t a k e n  b y  t he b o a r d  u n d e r  t h i s  s e c t i o n .

Sec.- 4, AS  08.36 is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to r e a d :

Sec. 0 8 . 3 6 . 3 2 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E .  (a) In a d d i t i o n

to a c t i o n  u n d e r  sec. 320 of t h i s  c h ap t e r ,  u p o n  a f i n d i n g  that  by r e a s o n  

of d e m o n s t r a t e d  lac k  of c o m p e t e n c e ,  e x p e r i e n c e ,  or e d u c a t i o n  the a u t h o r­

ity to p r a c t i c e  d e n t i s t r y  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or the 

p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  m a y  c e ns u r e ,  p l a c e  on p r o b a t i o n ,  

r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or requ i r e  

c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  a p p l i e s  to a n y  

a c t i o n  t a k e n  b y  t h e  b o a r d  u n d e r  t h i s  s e c t i o n ,

S ec. 5. AS  0 8 . 6 4  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c ,  0 8 , 6 4 . 2 1 5 .  I N S U R A N C E  R E Q U I R E D .  (a) T o  b e  e l i g i b l e  for a n

a c t i v e  l i c e n s e  u n d e r  t h i s  c h a p t e r ,  a p e r s o n  m u s t  m a i n t a i n  i n s u r a n c e  

i s s u e d  b y  t h e  H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  a g a i n s t  

l i a b i l i t y  t o  p a t i e n t s  f o r  m e d i c a l  m a l p r a c t i c e  i n  l i m i t s  o f  n o t  les s  t h a n  

$ 200,000 p e r  o c c u r r e n c e  a n d  $ 600,000 a g g r e g a t e  l i a b i l i t y  p e r  year.

(b) The c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  or h i s  

d e s i g n e e  m a y  w a i v e  th e  r e q u i r e m e n t  in (a) of th i s  s e c t i o n  fo r  a p e r s o n  

if tha t  p e r s o n  f u r n i s h e s  s a t i s f a c t o r y  e v i d e n c e  o f  hi s  h a v i n g  other 

i n s u r a n c e  p r o v i d i n g  c o v e r a g e  i n  a m o u n t s  not les s  t h a n  t h o s e  s p e c i f i e d  in

(a) of this  section. No w a i v e r  g r a n t e d  u n d e r  thi s  s u b s e c t i o n  may e x t e n d  

b e y o n d  t h e  n o r m a l  e x p i r a t i o n  d a t e  of the p e r s o n ' s  i n s u r a n c e  policy o r  

J a n u a r y  1, 1 9 7 7 5 w h i c h e v e r  o c c u r s  first,

Se c .  0 8 . 6 4 . 3 2 5 .  L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a)
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In addition to action under sec. 330 of this chapter, upon a finding 

that by reason of demonstrated lack of competence, experience, or educa­

tion the a u thority to practice un d e r  this chapter should be limited or 

c onditioned or the practitioner disciplined, the board may reprimand, 

censure, place on probation, restrict practice by specialty, procedure, 

or facility, or require continuing education or retraining.

(b) The Administrative Procedure Act (AS 44.62) applies to any 

action taken by the board under this section.

* Sec. 6. AS 08.68 is amended by a d d i n g  a new section to read:

Sec. 08.68.275. LIMITS OR CONDITIONS ON LICENSE. (a) In addition 

to action under sec. 270 of this chapter, upon a finding that by reason 

of demons t r a t e d  lack of competence, experience, or education the author­

ity to practice n u r s i n g  should be limited or conditioned or the p r a c t i­

tioner disciplined, the board m a y  reprimand, censure, place on probation, 

restrict practice by specialty, procedure, or facility, or require 

continuing e d ucation or retraining.

(b) The Administrative Procedure Act (AS 44.62) applies to any 

action taken by the board under this section.

* Sec. 7* AS 08.71 is amended by a dding a new section to read:

Sec. 08.71.175. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a)

In addition to a c tion under sec. 170 of this chapter, upon a finding 

that by r e a s o n  of demonstrated lack of competence, experience, or educa­

tion the auth o r i t y  to practice as a dispensing optician under this 

chapter should be limited or conditioned or the practi t i o n e r  disciplined, 

the board m ay reprimand, censure, place on probation, restrict practice 

by procedure, or facility, or require continuing education or retraining.

(b) The A dministrative Procedure Act (AS 44.62) applies to any 

action taken by the board un d e r  this section.

* Sec. 8. AS 08.72 is amended by adding a new section to read:

SB 651



Sec. 0 8 . 72 . 2 5 5 .  L I M I T S  OR C O N D I T I O N S  ON L I CE N S E ;  D I S C I P L I N E .  (a) 

In a d d i t i o n  to a c t i o n  u n d e r  secs. 240 and 250 of this c h a p t e r ,  u p o n  a 

f i n d i n g  that by r e a s o n  of d e m o n s t r a t e d  l a c k  of c o m p e t e n c e ,  e x p e r i e n c e ,  

or e d u c a t i o n  the a u t h o r i t y  to p r a c t i c e  o p t o m e t r y  u n d e r  t h i s  c h a p t e r  

s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the 

b o a r d  m a y  r e p r i m a n d ,  c en s u r e ,  p l a c e  on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by 

sp e c i a l t y ,  p r o c e d u r e ,  or fa c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or 

r e t r a i n i n g .

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  by th e  b o a r d  u n d e r  thi s  section.

s Sec. 9. AS 8 0.80 Is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 8 0 . 2 6 5 . L I M I T S  O R  C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a)

In a d d i t i o n  to a c t i o n  u n d e r  sec. 260 o f  this c h a p t e r ,  u p o n  a f i n d i n g  

tha t by r e a s o n  of d e m o n s t r a t e d  la c k  of c o m p e t e n c e ,  e x p e r i e n c e ,  or e d u c a­

ti o n  the a u t h o r i t y  to p r a c t i c e  p h a r m a c y  u n d e r  thi s  c h a p t e r  s h o u l d  be 

l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  th e  b o a r d  m a y  

r e p r i m a n d ,  c e n s u r e ,  p l a c e  on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  b y  s p e c i a l t y ,  

p r o c e d u r e ,  or f a c i l i t y ,  or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  by  the b o a r d  u n d e r  th i s  s ec tion.

* Sec. 10. AS 0 8,84 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 8 4 . 1 8 5 .  L I M I T S  O R  C O N D I T I O N S  ON L I C E NS E .  (a) I n  a d d i t i o n

to a c t i o n  u n d e r  sec. 180 of t h i s  c h a pter, u p o n  a f i n d i n g  that b y  r e a s o n  

of d e m o n s t r a t e d  l a c k  of c o m p e t e n c e ,  e x p e r i e n c e ,  or e d u c a t i o n  t h e  a u t h o r­

ity to p r a c t i c e  p h y s i c a l  t h e r a p y  s h o u l d  be l i m i t e d  or c o n d i t i o n e d  or the 

p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  on 

p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  b y  s p e c i a l t y ,  p r o c e d u r e ,  or f a c i l i t y ,  or 

r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r e t r a i n i n g .

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to any
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a c t i o n  t a k e n  b y  the b o a r d  u n d e r  t hi s  section,

* Sec. 11. AS 0 8 . 8 6  Is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 , 8 6 . 2 2 0 .  L I M I T S  O R  C O N D I T I O N S  ON L I C E N S E ;  D I S C I P L I N E ,  (a) 

U p o n  a f i n d i n g  t h a t  b y  r e a s o n  of d e m o n s t r a t e d  l a c k  of c o m p e t e n c e ,  e x p e r i­

ence, or e d u c a t i o n  the a u t h o r i t y  to p r a c t i c e  p s y c h o l o g y  or as a p s y c h o­

l o g i c a l  a s s o c i a t e  u n d e r  t h i s  c h a p t e r  s h o u l d  be l i m i t e d  o r  c o n d i t i o n e d  or 

the p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  on 

p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  b y  t ime, s p e c i a l t y ,  p r o c e d u r e ,  or faci l i t y ,  

or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  o r  r e t r a i n i n g .

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to any 

a c t i o n  t a k e n  b y  the  b o a r d  u n d e r  t h i s  s e c tion.

* Sec. 12. AS 18 Is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  23- H E A L T H  C A R E  S E R V I C E S  I N F O R M A T I O N .

Sec. 1 8 . 2 3 . 0 1 0 .  L I M I T A T I O N  O N  L I A B I L I T Y  F O R  P E R S O N S  P R O V I D I N G  

I N F O R M A T I O N  TO R E V I E W  O R G A N I Z A T I O N .  (a) No p e r s o n  p r o v i d i n g  i n f o r m a­

t i o n  to a r e v i e w  o r g a n i z a t i o n  is s u b j e c t  to a c t i o n  for  d a m a g e s  or o t h e r  

r e l i e f  by r e a s o n  of h a v i n g  f u r n i s h e d  tha t  i n f o r m a t i o n ,  u n l e s s  the 

i n f o r m a t i o n  is f a l s e  a n d  t h e  p e r s o n  p r o v i d i n g  t h e  i n f o r m a t i o n  k n e w  or ha d  

r e a s o n  to k n o w  the i n f o r m a t i o n  wa s  false.

(b) N o  p r i v i l e g e  o f  c o n f i d e n t i a l i t y  a r i s i n g  f r o m  a p h y s i c i a n -  

p a t i e n t  r e l a t i o n s h i p  m a y  be i n v o k e d  to w i t h h o l d  p e r t i n e n t  i n f o r m a t i o n  

f r o m  r e v i e w  b y  a r e v i e w  o r g a n i z a t i o n .

Sec. 1 8 . 2 3 . 0 2 0 .  L I M I T A T I O N  ON L I A B I L I T Y  F O R  M E M B E R S  OF R E V I E W  

O R G A N I Z A T I O N S .  N o  p e r s o n  v<rho is a m e m b e r  or e m p l o y e e  of, or w h o  acts In 

a n  a d v i s o r y  c a p a c i t y  to, or w h o  f u r n i s h e s  c o u n s e l  or s e r v i c e s  to a 

r e v i e w  o r g a n i z a t i o n  Is l i a b l e  for d a m a g e s  or o t h e r  r e l i e f  in a n  a c t i o n  

b r o u g h t  b y  a n o t h e r  w h o s e  a c t i v i t i e s  h a v e  b e e n  or are b e i n g  s c r u t i n i z e d  

or r e v i e w e d  b y  a r e v i e w  o r g a n i s a t i o n ,  b y  r e a s o n  o f  th e  p e r f o r m a n c e  of 

a d u t y ,  f u n c t i o n  or a c t i v i t y  of the r e v i e w  o r g a n i z a t i o n ,  u n l e s s  the
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p e r f o r m a n c e  of the d uty* f u n c t i o n  or a c t i v i t y  w a s  m o t i v a t e d  by m a l i c e  

t o w a r d  the a f f e c t e d  perso n .  No p e r s o n  is l i a b l e  for d a m a g e s  or o t h e r  

r e l i e f  in a n  a c t i o n  by r e a s o n  of his p e r f o r m a n c e  of a duty, f u n c t i o n ,  or 

a c t i v i t y  as a m e m b e r  of a r e v i e w  o r g a n i z a t i o n  or b y  r e a s o n  of a r e c o m­

m e n d a t i o n  or a c t i o n  of the r e v i e w  o r g a n i z a t i o n  w h e n  the p e r s o n  a cts in 

the r e a s o n a b l e  b e l i e f  t hat the a c t i o n  or r e c o m m e n d a t i o n  is w a r r a n t e d  by 

facts k n o w n  to th e  p e r s o n  or to the r e v i e w  o r g a n i z a t i o n  a f t e r  r e a s o n a b l e  

e f f o r t s  to a s c e r t a i n  th e  f a c t s  u p o n  w h i c h  the r e v i e w  o r g a n i z a t i o n ' s  |

a c t i o n  or r e c o m m e n d a t i o n  is m ade. I

Sec. 1 8 . 2 3 . 0 3 0 .  C O N F I D E N T I A L I T Y  OF R E C O R D S  OF  R E V I E W  O R G A N I Z A T I O N ,

(a) E x c e p t  as p r o v i d e d  in (b) of t his s e c t i o n ,  a l l  d a t a  an d  i n f o r m a t i o n  

a c q u i r e d  b y  a r e v i e w  o r g a n i z a t i o n ,  in the e x e r c i s e  of its d u t i e s  a n d  

f u n c t i o n s ,  s h a l l  be h e l d  in c o n f i d e n c e  a n d  m a y  no t  be d i s c l o s e d  to 

an y o n e  e x c e p t  to the e x t e n t  n e c e s s a r y  to c a r r y  out the p u r p o s e s  o f  the 

r e v i e w  o r g a n i z a t i o n ,  a n d  is not s u b j e c t to s u b p o e n a  or d i s c o v e r y .  J

E x c e p t  as p r o v i d e d  in (b) of this s e c t i o n ,  no p e r s o n  d e s c r i b e d  in sec. j

20 of this c h a p t e r  m a y  d i s c l o s e  wh a t  t r a n s p i r e d  at a m e e t i n g  of a r e v i e w  

o r g a n i z a t i o n  e x c e p t  to the ex t e n t  n e c e s s a r y  to c a r r y  out th e  p u r p o s e s  of 

a r e v i e w  o r g a n i z a t i o n ,  an d  t h e p r o c e e d i n g s  a n d  r e c o r d s  o f  a r e v i e w  

o r g a n i z a t i o n  a r e  not s u b j e c t  to d i s c o v e r y  or I n t r o d u c t i o n  i n t o  e v i d e n c e  

in a c i v i l  a c t i o n  a g a i n s t  a h e a l t h  car e  p r o v i d e r  a r i s i n g  out o f  the 

m a t t e r  w h i c h  is th e  s u b j e c t  of c o n s i d e r a t i o n  by the r e v i e w  o r g a n i z a t i o n .  

I n f o r m a t i o n ,  d o c u m e n t s ,  or r e c o r d s  o t h e r w i s e  a v a i l a b l e  f r o m  o r i g i n a l  

s o u r c e s  are no t  i m m u n e  f r o m  d i s c o v e r y  or u s e  i n  a c i v i l  a c t i o n  m e r e l y  

b e c a u s e  t h e y  w e r e  p r e s e n t e d  d u r i n g  p r o c e e d i n g s  of a r e v i e w  o r g a n i z a t i o n ,

n o r  ma y a p e r s o n  w h o  t e s t i f i e d  b e f o r e  a r e v i e w  o r g a n i z a t i o n  or w h o  is a

■
m e m b e r  of it be p r e v e n t e d  f r o m  t e s t i f y i n g  as to m a t t e r s  w i t h i n  his 

k n o w l e d g e ,  bu t  a w i t n e s s  m a y  no t  be a s k e d  a b o u t  h i s  t e s t i m o n y  b e f o r e  a 

r e v i e w  o r g a n i z a t i o n  or o p i n i o n s  f o r m e d  b y  h i m  as a r e s u l t  of its h e a r -
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i ngs, e x c e p t  as p r o v i d e d  in  (b) of thi s secti o n .

(b) T e s t i m o n y ,  d o c u m e n t s , p r o c e e d i n g s ,  r e c o r d s ,  a n d  o t h e r  e v i d e n c e  5 

a d d u c e d  b e f o r e  a r e v i e w  o r g a n i z a t i o n  t ha t  a r e  o t h e r w i s e  i n a c c e s s i b l e  

u n d e r  t hi s  s e c t i o n  m a y  be o b t a i n e d  b y  a h e a l t h  car e  p r o v i d e r  w h o  cl a i m s  

t h a t  d e n i a l  is u n r e a s o n a b l e ,  or m a y  be o b t a i n e d  u n d e r  s u b p o e n a  or 

d i s c o v e r y  p r o c e e d i n g s  b r o u g h t  b y  a p l a i n t i f f  w h o  c l a i m s  t h a t  i n f o r m a t io n -  

p r o v i d e d  to a r e v i e w  o r g a n i z a t i o n  w a s  f a l s e  a n d  c l a i m s  t hat the p e r s o n  

p r o v i d i n g  t h e  i n f o r m a t i o n  k n e w  o r  h a d  r e a s o n  t o  k n o w  t h e  i n f o r m a t i o n  was 

false.

(c) N o t h i n g  in t h i s  c h a p t e r  p r e v e n t s  a p e r s o n  w h o s e  c o n d u c t  or 

c o m p e t e n c e  h a s  b e e n  r e v i e w e d  u n d e r  t h i s  c h a p t e r  f r o m  o b t a i n i n g ,  .for the 

p u r p o s e  of a p p e l l a t e  r e v i e w  of the  a c t i o n  o f  t h e  r e v i e w  o r g a n i z a t i o n ,  

a n y  t e s t i m o n y ,  d o c u m e n t s ,  proceedings., r e c o r d s  a n d  o t h e r  e v i d e n c e  

a d d u c e d  b e f o r e  th e  r e v i e w  o r g a n i z a t i o n .

Sec. 1 8 . 2 3 . 0 4 0 .  P E N A L T Y  F O R  V I O L A T I O N .  O t h e r  t h a n  as a u t h o r i z e d

b y  sec. 30 o f  t h i s  c h a p t e r ,  a d i s c l o s u r e  of d a t a  a n d  i n f o r m a t i o n  a c­

q u i r e d  b y  a r e v i e w  c o m m i t t e e  or of  w h a t  t r a n s p i r e d  at a r e v i e w  m e e t i n g  

is a m i s d e m e a n o r  a n d  p u n i s h a b l e  u n d e r  AS 1 1 . 0 5 • 0 1 0 .

Sec. 1 8 .2 3 .0 5 0 . P R O T E C T I O N  OF P AT I E N T .  N o t h i n g  i n  t h i s  c h a p t e r

r e l i e v e s  a p e r s o n  o f  l i a b i l i t y  w h i c h  he h a s  i n c u r r e d  or m a y  i n c u r  to a 

p e r s o n  as a r e s u l t  o f  f u r n i s h i n g  h e a l t h  c a r e  to t h e  patient..

Sec. 1 8 . 2 3 . 0 6 0 .  P A R T I E S  B O U N D  B Y  R E V I E W .  W h e n  a r e v i e w  o r g a n i­

z a t i o n  r e v i e w s  m a t t e r s  u n d e r  sec. 7 0 ( 5 ) (H) of t h i s  c h a p t e r  n o  p a r t y  is 

b o u n d  b y  a r u l i n g  of t h e  o r g a n i z a t i o n  in  a c o n t r o v e r s y ,  d i s p u t e  or 

q u e s t i o n  u n l e s s  h e  a g r e e s  i n  a d v a n c e ,  e i t h e r  s p e c i f i c a l l y  or g e n e r a l l y ,  

to be b o u n d  b y  th e r u l i n g .

Sec. l 8 . 2 3 . 0 7 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  u n l e s s  the c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) " a d m i n i s t r a t i v e  s t a f f "  m e a n s  the  s t a f f  of a h o s p i t a l  or

-7-
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on

(2) " h e a l t h  care" m e a n s  p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  by 

a h e a l t h  car e  p r o v i d e r  or a n  e m p l o y e e  of a h e a l t h  care p r o v i d e r ,  and 

s e r v i c e s  f u r n i s h e d  by a s a n a t o r i u m ,  r est h o m e , n u r s i n g  h ome, b o a r d i n g  

ho m e  or o t h e r  i n s t i t u t i o n  for the h o s p i t a l i z a t i o n  or c are of h u m a n  

b e i n g s ;

(3) " h e a l t h  care p r o v i d e r "  m e a n s  a c h i r o p r a c t o r  l i c e n s e d
I

u n d e r  AS 08.20; a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  AS 08.32; a d e n t i s t  

l i c e n s e d  u n d e r  AS 08.36; a n u r s e  l i c e n s e d  u n d e r  AS 08.68; a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  u n d e r  AS 08.71; an o p t o m e t r i s t  l i c e n s e d  u n d e r  

AS 08.72; a p h a r m a c i s t  l i c e n s e d  u n d e r  AS 08.80; a p h y s i c a l  t h e r a p i s t  

l i c e n s e d  u n d e r  AS 08.84; a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.64; a 

p o d i a t r i s t ;  a p s y c h o l o g i s t  a n d  a p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  

u n d e r  AS 08.86; a n d  a h o s p i t a l  as d e f i n e d  in AS 1 8 . 2 0 . 1 3 0 ,  i n c l u d i n g  a 

g o v e r n m e n t a l l y  o w n e d  or o p e r a t e d  h o s p i t a l ;

(4) " p r o f e s s i o n a l  s e rv i c e "  m e a n s  s e r v i c e  r e n d e r e d  b y  a 

h e a l t h  care p r o v i d e r  of the typ e  he is l i c e n s e d  to r e n d e r ;

(5) " r e v i e w  o r g a n i z a t i o n "  m e a n s  a h o s p i t a l  g o v e r n i n g  b o d y  

or a c o m m i t t e e  w h o s e  m e m b e r s h i p  is l i m i t e d  to h e a l t h  car e  p r o v i d e r s  

and a d m i n i s t r a t i v e  staff, ex c e p t  w h e r e  o t h e r w i s e  p r o v i d e d  for by s tate

or f e d e r a l  law, a n d  w h i c h  is e s t a b l i s h e d  by a h o s p i t a l ,  b y  a clinic, I

by one or m o r e  s tate or l o ca l  a s s o c i a t i o n s  of h e a l t h  care  p r o v i d e r s ,

by an o r g a n i z a t i o n  of h e a l t h  care p r o v i d e r s  f r o m  a p a r t i c u l a r  a r e a  or 

m e d i c a l  i n s t i t u t i o n ,  or by a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i z a­

ti o n  e s t a b l i s h e d  u n d e r  42 U . S . C , ,  sec. 1 3 2 0 c - l  et seq., to g a t h e r  a nd  

r e v i e w  i n f o r m a t i o n  r e l a t l e g  to the care a n d  t r e a t m e n t  of p a t i e n t s  for 

the p u r p o s e s  of I

(A) e v a l u a t i n g  and i m p r o v i n g  the q u a l i t y  of h e a l t h  I

care r e n d e r e d  in the a r e a  or m e d i c a l  i n s t i t u t i o n ;  J

-8-
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(B) r e d u c i n g  m o r b i d i t y  or m o r t a l i t y ;

(C) o b t a i n i n g  a n d  d i s s e m i n a t i n g  s t a t i s t i c s  a n d  i n f o r­

m a t i o n  r e l a t i v e  to th e  t r e a t m e n t  a n d  p r e v e n t i o n  o f  d i s e a s e s ,

I l l n e s s  and I n j u r i e s ;

(D) d e v e l o p i n g  an d  p u b l i s h i n g  g u i d e l i n e s  s h o w i n g  the 

n o r m s  of h e a l t h  car e  i n  the a r e a  or m e d i c a l  i n s t i t u t i o n ;

(E) d e v e l o p i n g  a n d  p u b l i s h i n g  g u i d e l i n e s  d e s i g n e d  to 

k e e p  the cos t  o f  h e a l t h  care w i t h i n  r e a s o n a b l e  b o u n d s ;

(F) r e v i e w i n g  the q u a l i t y  or cost of h e a l t h  care 

s e r v i c e s  p r o v i d e d  to e n r o l l e e s  of h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n s ;

(G) a c t i n g  as a p r o f e s s i o n a l  s t a n d a r d s  r e v i e w  o r g a n i­

za t i o n  u n d e r  42 U . S . C . ,  sec. 1 3 2 0 c - l  et seq.;

(H) r e v i e w i n g ,  r u l i n g  on, o r  a d v i s i n g  on c o n t r o v e r s i e s ,  

d i s p u t e s  or q u e s t i o n s  b e t w e e n

(i) a h e a l t h  i n s u r a n c e  c a r r i e r  or h e a l t h  m a i n t e­

n a n c e  o r g a n i z a t i o n  a n d  one or m o r e  of its i n s u r e d  or e n r o l­

lees;

(ii) a p r o f e s s i o n a l  l i c e n s i n g  b o a r d ,  a c t i n g  u n d e r  

its p o w e r s  o f  d i s c i p l i n e  or l i c e n s e  r e v o c a t i o n  or su s p e n s i o n ,  

a n d  a h e a l t h  c a r e  p r o v i d e r  l i c e n s e d  by  it w h e n  the m a t t e r  is 

r e f e r r e d  to a r e v i e w  o r g a n i z a t i o n  b y  the p r o f e s s i o n a l  

l i c e n s i n g  b o a r d ;

(iii) a h e a l t h  care p r o v i d e r  a n d  his  p a t i e n t s  c o n­

c e r n i n g  d i a g n o s i s ,  t r e a t m e n t  or care, or a c h a r g e  or fee;

(iv) a h e a l t h  care  p r o v i d e r  a n d  a h e a l t h  i n s u r a n c e  

c a r r i e r  or h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o n c e r n i n g  a charge 

or fee for h e a l t h  c are s e r v i c e s  p r o v i d e d  to a n  i n s u r e d  or 

e n r o l l e e ;  or

(v) a h e a l t h  care p r o v i d e r  or hi s  p a t i e n t s  an d  the

-9- SB 651
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f e d e r a l  or a state or l o c a l  g o v e r n m e n t ;

(I) a c t i n g  on the r e c o m m e n d a t i o n  of a c r e d e n t i a l  r e v i e w  

c o m m i t t e e  or a g r i e v a n c e  commi t t e e .

* Sec. 13. AS 21 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  88. H E A L T H  C A R E  P R O V I D E R S  I N S U R A N C E .

A R T I C L E  1. PURPOSE.

Sec. 2 1 . 8 8 . 0 1 0.  P U R P O S E  OF CHAPTER. It is the p u r p o s e  of this 

c h a p t e r  to p r o v i d e  a m e a n s  of f u r n i s h i n g  h e a l t h  car e  p r o v i d e r s  w i t h

a d e q u a t e  i n s u r a n c e  a g a i n s t  l i a b i l i t y  for m e d i c a l  n e g l i g e n c e  b y  c o n c e n­

t r a t i n g  a l l suc h  i n s u r a n c e  in one e n t i t y  w h i c h  c a n  n e g o t i a t e  m o r e  

s u c c e s s f u l l y  for i n s u r a n c e  f r o m  c a s u a l t y  i n s u r e r s  an d to d i s t r i b u t e  

e q u i t a b l y  the true cost of the I n s u r a n c e  a m o n g  the h e a l t h  car e  p r o v i d e r s  

i n s u r e d .

A R T I C L E  2. I N D E M N I T Y  C O R P O R A T I O N .

Sec. 21.8 8, 0 2 0 .  C O R P O R A T I O N  CREAT ED .  T h e r e  is c r e a t e d  the A l a s k a  

H e a l t h  Care P r o v i d e r s  I n d e m n i t y  C o r po r a t i o n .

Sec. 2 1 . 8 8 . 0 3 0.  C O R P O R A T I O N  B O A R D  OF G O V E R N O R S .  (a) The c o r­

p o r a t i o n  s h a ll  e x e r c i s e  its p o w e r s  t h r o u g h  a b o a r d  of g o v e r n o r s  w h i c h  

s h a l l  be a p p o i n t e d  by the d i r e c t o r  as p r o v i d e d  in (b) of this section.

(b) The a p p o i n t m e n t s  to the b o a r d  of g o v e r n o r s  s h a l l  be A l a s k a  

r e s i d e n t s  as follows:

(1) one m e m b e r  of the A l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n ,  

a p p o i n t e d  f r o m  a list of no less t h a n  t h r e e  p e r s o n s  r e c o m m e n d e d  by the 

g o v e r n i n g  boa., d of that a s s o c i a t i o n ;

(2) one m e m b e r  of the A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n ,  

a p p o i n t e d  f r o m  a l ist of no less t h a n  t h r e e  p e r s o n s  r e c o m m e n d e d  by the 

g o v e r n i n g  b o a r d  o f  that a s s o c i a t i o n ;

(3) t h r ee  p r o f e s s i o n a l s  in the i n s u r a n c e  field;

f e d e r a l  or a s tate or l o c a l g o v e r n m e n t ,  or a n  a g e n c y  of the

SB 651 -10-



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

or r e p r e s e n t a t i v e s  o f  th e  I n s u r a n c e  I n d u s t ry .

(c) The t e r m  o f  o f f i c e  o f  e a c h  g o v e r n o r  is t h r e e  yea r s , e x c e p t

th a t  t h e  d i r e c t o r  s h a l l  d e s i g n a t e  tw o I n i t i a l l y  a p p o i n t e d  g o v e r n o r s  to 

s e r v e  for one y e a r  a n d  two i n i t i a l l y  a p p o i n t e d  g o v e r n o r s  to s e r v e for 

two years.

(d) U p o n  the e x p i r a t i o n  of the t e r m  of a g o v e r n o r ,  t h e  d i r e c t o r  

s h a l l  a p p o i n t  a s u c c e s s o r  w h o  s h a l l  be f r o m  t h e  sam e  c lass d e s c r i b e d  in 

(b) o f  t his s e c t i o n  as th e  g o v e r n o r  w h o s e  t e r m  has e x pi r e d .

(e) U p o n  a g o v e r n o r ' s  e a r l y  r e s i g n a t i o n ,  d e a t h  or i n a b i l i t y  to 

se r ve ,  th e  d i r e c t o r  s h a l l  a p p o i n t  a s u c c e s s o r  f r o m  the sam e  c lass 

d e f i n e d  in (b) of t h i s  s e c t i o n  as the t e r m i n a t i n g  g o v e r n o r ,  w h o  s hall 

s e r v e  for t h e  u n e x p i r e d  term.

(f) T h e  d i r e c t o r  o r  h i s  d e s i g n e e  is n o t  a v o t i n g  m e m b e r  of the

b o a r d  o f  g o v e r n o r s  b u t  s h a l l  be n o t i f i e d  b y  th e  b o a r d  of a n d  h a v e  the 

r i g h t  to a t t e n d  a n d  p a r t i c i p a t e  in a l l  m e e t i n g s  a n d  p r o c e e d i n g s  o f  the 

board.

(g) E a c h  m e m b e r  o f  th e  b o a r d  o f  g o v e r n o r s  s h a l l  be a l l o w e d  c o m­

p e n s a t i o n  for s e r v i c e s  a n d  r e i m b u r s e m e n t  f or  r e a s o n a b l e  e x p e n s e s  i n­

cu r r e d  in a t t e n d i n g  m e e t i n g s  o f  the b o a r d  a n d  t r a n s a c t i n g  c o r p o r a t i o n  

b u s i n e s s ,  as s et  out i n  the p l a n  o f  o p e r a t i o n .

Sec. 2 1 . 8 8 . 0 4 0 .  C O R P O R A T I O N  P L A N  O P  O P E R A T I O N .  (a) W i t h i n  30 

d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  thi s  c h a p t e r ,  the b o a r d  o f  g o v e r n o r s  

s h a l l  p r e p a r e  a n d  s u b m i t  to t h e  d i r e c t o r  for a p p r o v a l  a p l a n  of o p e r a­

t i o n  w h i c h  p r o v i d e s  f o r  th e  fair, r e a s o n a b l e  a n d  e q u i t a b l e  a d m i n i s t r a­

t i o n  of  the a f f a i r s  of the c o r p o r a t i o n  a n d  th e d i s c h a r g e  of the p u r p o s e s  

f o r  w h i c h  it is c r e a t e d .  The p l a n  a n d  a n y  a m e n d m e n t s  of it b e c o m e  

e f f e c t i v e  u p o n  th e  d i r e c t o r ' s  a p p r o v a l .  If the b o a r d  o f  g o v e r n o r s  has 

f a i l e d  to s u b m i t  a p l a n  o f  o p e r a t i o n ,  or i f  at a s u b s e q u e n t  t i m e  the

(4) t w o  p e r s o n s  w h o  a r e  no t  h e a l t h  care p r o v i d e r s ,  a t t o r n e y s ,
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b o a r d  of g o v e r n o r s  fa i l s  to sub m i t  s u i t a b l e  a m e n d m e n t s  to the plan, the 

d i r e c t o r  shall, a f t e r  n o t i c e  an d  h e a r i n g ,  a d o p t  a n d  p r o m u l g a t e  a p l a n  of 

o p e r a t i o n  or a m e n d m e n t s  w h i c h  are n e c e s s a r y  or a d v i s a b l e  to e f f e c t u a t e  

t he p r o v i s i o n s  of t h i s  chapt e r . A d o p t i o n  of th e  p l a n  is n ot  s u b j e c t  to 

the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

(b) The p l a n  of o p e r a t i o n  shall

(1) e s t a b l i s h  the p r o c e d u r e s  by w h i c h  al l  the p o w e r s  an d  

d u t i e s  of the c o r p o r a t i o n  s p e c i f i e d  in sec. 50 of this c h a p t e r  s h a l l  be 

p e r f o r m e d ;

(2) e s t a b l i s h  p r o c e d u r e s  for h a n d l i n g  a s s e t s  an d  d i s­

ch a r g i n g  l i a b i l i t i e s  of the c o r p o r a t i o n ;

(3) e s t a b l i s h  r e g u l a r  p l a c e s  a n d  t i m e s  for m e e t i n g s  o f  the 

b o a r d  of g o v e r n o r s ;

(4) e s t a b l i s h  p r o c e d u r e s  fo r  r e c o r d s  to be k e p t  o f  all 

f i n a n c i a l  t r a n s a c t i o n s  of the c o r p o r a t i o n ,  its a g e n ts ,  an d  t h e  b o a r d  of 

g o v e r n o r s ;

(5) e s t a b l i s h  the a m o u n t  an d  m e t h o d  o f  r e i m b u r s i n g  and 

c o m p e n s a t i n g  m e m b e r s  of the b o a r d  of g o v e r n o r s ;

(6) e s t a b l i s h  the p r o c e d u r e s  for a w a r d i n g  c o n t r a c t s  to 

i n d e m n i f y  or d e f e n d  or to p r o v i d e  o t h e r  s e r v i c e s  and to c o m p e n s a t e  the 

i n d e m n i t o r s  or v e n d o r s ;

(7) e s t a b l i s h  the p r o c e d u r e s  for i s s u i n g  c o n t r a c t s  of i n s u r­

ance as p r o v i d e d  in sec. 50 of this c h a p t e r  a n d  for the d e t e r m i n a t i o n  of 

rates;

(8) c o n t a i n  a d d i t i o n a l  p r o v i s i o n s  n e c e s s a r y  or p r o p e r  for  the 

e x e c u t i o n  of the p o w e r s  and d u t i e s  of t h e  c o r p o r a t i o n .

Sec. 2 1 . 88 . 0 5 0 .  P O W E R S  A N D  D U T I E S  OP T H E  C O R P O R A T I O N .  (a) The 

c o r p o r a t i o n  shall

(1) in th e  f o r m  a p p r o v e d  by the d i r e c t o r ,  i s s u e  to all

-12-
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"9

h e a l t h  car e p r o v i d e r s  w h o  pa y the p r e m i u m s  fo r it a c o n t r a c t  i n d e m n i f y­

in g  the h e a l t h  care  p r o v i d e r  a n d  /his e m p l o y e e s  w h o  ar e h e a l t h  care 

p r o v i d e r s  a g a i n s t  loss by r e a s o n  o f  l i a b i l i t y  fo r p r o f e s s i o n a l  s e r v i c e s

a n d  a g r e e i n g  to t e n d e r  on b e h a l f  of  t h e  h e a l t h  ca r e  p r o v i d e r  a n d  his

e m p l o y e e s  w h o  a r e  h e a l t h  c are p r o v i d e r s  a d e f e n s e  in a p r o c e e d i n g  

b r o u g h t  u n d e r  AS 0 9 . 5 5 . 5 3 0  - 0 9 . 5 5 • 5 5 0 ;  th e lim it  of l i a b i l i t y  s h a l l  be 

no  less t h a n  t h e  m i n i m u m  l i a b i l i t y  c o v e r a g e  r e q u i r e m e n t s  to be m a i n­

t a i n e d  u n d e r  AS 0 8 . 6 A . 2 1 5 i  the c o n t r a c t  s h a l l  c o v e r  the  d e f e n s e  a g a i n s t  

but  n e e d  n o t  i n d e m n i f y  a c l a i m  f o r  p u n i t i v e  d a m a g e s i  t h e  c o n t r a c t  shall 

c o v e r  c l a i m s  a g a i n s t  h e a l t h  c a r e  p r o v i d e r s

(A) t ha t  a r i s e  out of  p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  by 

t h e  h e a l t h  c ar e  p r o v i d e r  d u r i n g  t h e  p e r i o d  f o r  w h i c h  t h e  p r e m i u m  is 

p a i d  a n d  t h a t  are f i l e d  w i t h i n  t h r e e  y e a r s  a f t e r  t h o s e  s e r v i c e s  

w e r e  p e r f o r m e d ;  a n d

<B) at the  o p t i o n  o f  the h e a l t h  ca r e  p r o v i d e r ,  cla ims  

t h a t  a r i s e  o u t  o f  p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  by  the h e a l t h

ca r e  p r o v i d e r  a f t e r  J a n u a r y  1, 1 97 5  a n d  tha t are f i l e d  w i t h i n  three

y e a r s  a f t e r  t h o s e  s e r v i c e s  w e r e  p e r f o r m e d  b u t  w e r e  n o t  k n o w n  to  the 

h e a l t h  c a r e  p r o v i d e r  w h e n  h e  c h o s e  to ta k e  this co v e r a g e ;

(2) c h a r g e  a p r e m i u m  for t h e  p r o t e c t i o n  p r o v i d e d  by the 

c o n t r a c t s  i s s u e d  u n d e r  (1) o f  t hi s  s u b s e c t i o n  w h i c h  s h a l l  be d e t e r m i n e d  

by  the b o a r d  o f  g o v e r n o r s  in a c c o r d a n c e  w i t h  sec. 80 of  th i s  c h a p t e r  and 

s u b j e c t  to t h e  a p p r o v a l  of t he  d i r e c t o r ;

(3) n e g o t i a t e  f o r  a n d  p r o c u r e  r e i n s u r a n c e  f r o m  a c a s u a l t y  

i n s u r e r  or r e i n s u r e r  f o r  a l l  o f  its l i a b i l i t y  i n c u r r e d  by  c o n t r a c t s  

I s s u e d  u n d e r  (1) of t h i s  s u b s e c t i o n ;  t he  c o r p o r a t i o n  m a y  n ot  i n c u r  or 

r e t a i n  u n d e r  t h o s e  c o n t r a c t s  l i a b i l i t y  w h i c h  is no t r e i n s u r e d  as p r o­

vi d e d  i n  t h i s  p a r a g r a p h ;  if, a f t e r  the e x e r c i s e  of  due d i l i g e n c e j  no 

r e i n s u r a n c e  c a n  be  p r o c u r e d  at r e a s o n a b l e  r a t e s  f r o m  a c a s u a l t y  i n s u r e r
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or r e i n s u r e r , the c o r p o r a t i o n  t h r o u g h  the b o a r d  of g o v e r n o r s , s h a l l  so 

c e r t i f y  to the d i r e c t o r ;  r e i n s u r a n c e  s h a l l  th e n  be p r o v i d e d  by the 

H e a l t h  Care J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  as p r o v i d e d  in sec. 110  et 

seq. of t h i s  c h a p t e r ;

(4) c o m p l y  w i t h  or be s u b j e c t  to AS 2 1 . 0 6 . 0 9 0 ;  2 1 . 0 6 . 1 2 0 ;  

2 1 . 0 6 . 1 4 0 ;  2 1 . 0 6 . 1 6 0 ;  2 1 .0 6 . 2 5 0 ;  AS 2 1. 0 9 . 1 8 0 ;  2 1 . 0 9 . 1 9 0 ;  2 1 . 0 9 . 2 0 0  ; 

2 1 . 0 9 . 2 5 0 ;  2 1 . 0 9 . 2 8 0 ;  AS 2 1 . 1 2 . 0 2 0 ( b ) ,  (c), (d) , a n d  (e); a n d  chs. 18, 

21, 24, a n d  36 of this t i t l e ;

(5) c arry out the o b l i g a t i o n s  of the c o n t r a c t s  i s s u e d  u n d e r

(1) of t h i s  s u b s e c t i o n  by d e f e n d i n g  al l  c o v e r e d  c l a i m s  m a d e  a g a i n s t  

i n s u r e d  h e a l t h  c are p r o v i d e r s  a n d  by p a y i n g  a l l  l i a b i l i t i e s  w h i c h  are 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the i n s u r e d  h e a l t h  c are p r o v i d e r  or w h i c h  

m a y  in the o p i n i o n  of the c o r p o r a t i o n  r e a s o n a b l y  be e x p e c t e d  to be 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the h e a l t h  c are p r o v i d e r  to the e x t e n t  of 

the c o n t r a c t  o b l i g a t i o n ;

(6) p r o v i d e  c o v e r a g e  to h e a l t h  care p r o v i d e r s  for l i a b i l i t y  

in e x c e s s  of th e m i n i m u m  li m i t s  r e q u i r e d  for l i c e n s u r e  as a h e a l t h  care 

p r o v i d e r ,  b u t  l i m i t e d  to $ 1 , 0 0 0 , 0 0 0  for i n d i v i d u a l  h e a l t h  care p r o v i d e r s  

a nd $ 5 , 0 0 0 , 0 0 0  fo r  h o s p i t a l s ,  if t h e r e  is a f i n d i n g  by the d i r e c t o r  that 

t his c o v e r a g e  is u n a v a i l a b l e  at a r e a s o n a b l e  cost an d  tha t  this c o v e r a g e  

can be m a d e  a v a i l a b l e  at a r e a s o n a b l e  cost t h r o u g h  the c o r p o r a t i o n ;  if 

this p a r a g r a p h  is i m p l e m e n t e d ,  t h e n  e a c h  h e a l t h  care p r o v i d e r  o b t a i n i n g  

e x c e s s  c o v e r a g e  up to t h e s e  a m o u n t s  s h a l l  o b t a i n  it f r o m  the c o r p o r a­

tion.

(b) The c o r p o r a t i o n  m a y

(1) in th e f o r m  a p p r o v e d  by the d i r e c t o r ,  i s s u e  c o n t r a c t s  of 

p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  to h o s p i t a l s  l i c e n s e d  u n d e r  AS 18.20, 

c h i r o p r a c t o r s  l i c e n s e d  u n d e r  AS 08.20, d e n t a l  h y g i e n i s t s  l i c e n s e d  u n d e r  

AS 08.32, d e n t i s t s  l i c e n s e d  u n d e r  AS 08.36, n u r s e s  l i c e n s e d  u n d e r
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AS 08.68, d i s p e n s i n g  o p t i c i a n s  l i c e n s e d  u n d e r  AS 08.71, o p t o m e t r i s t s  

l i c e n s e d  u n d e r  AS 08.72, p h a r m a c i s t s  l i c e n s e d  u n d e r  AS 08.80, p h y s i c a l  

t h e r a p i s t s  l i c e n s e d  u n d e r  AS 08.84, a n d  p y s c h o l o g i s t s  a n d  p s y c h o l o g i c a l  

a s s o c i a t e s  l i c e n s e d  u n d e r  AS 08.86;

(2) e m p l o y  or r e t a i n  p e r s o n s ,  i n d i v i d u a l  or c o r p o r a t e ,  to 

d i s c h a r g e  its o b l i g a t i o n s  a n d  p a y  r e a s o n a b l e  c o m p e n s a t i o n  for t h os e  

s e r v i c e s ;  e m p l o y e e s  o f  the c o r p o r a t i o n  are no t  c o n s i d e r e d  st a t e  e m­

pl o y e e s  ;

(3) p r o v i d e  c o v e r a g e  to h e a l t h  car e p r o v i d e r s  for o t h e r  

h a z a r d s  w h e r e  t h e r e  is a f i n d i n g  b y  the d i r e c t o r  tha t  this c o v e r a g e  is 

o t h e r w i s e  u n a v a i l a b l e  by r e a s o n  o f  the o p e r a t i o n  of th e  c o r p o r a t i o n ;

(4) b o r r o w  or a d v a n c e  f unds n e c e s s a r y  to e f f e c t u a t e  the 

p u r p o s e s  of t h e  c o r p o r a t i o n ;

(5) n e g o t i a t e  a n d  b e c o m e  a p a r t y  to t h o s e  c o n t r a c t s  as are 

n e c e s s a r y  to c a r r y  out th e  p u r p o s e s  o f  the c o r p o r a t i o n ;

(6) sue or be s u e d  in t h e  n a m e  of the c o r p o r a t i o n ;

(7) p e r f o r m  a l l  o t h e r  a c t s  n e c e s s a r y  a n d  p r o p e r  to e f f e c t u a t e  

the c o r p o r a t i o n .

Sec. 2 1 . 8 8 . 0 6 0 .  P R E M I U M  TAX. The c o r p o r a t i o n  s h a l l  p a y  a p r e m i u m  

t a x  in th e  a m o u n t  o f  one a n d  o n e - h a l f  p e r  cen t  of the t o t a l  d i r e c t  

p r e m i u m  i n c o m e  r e c e i v e d  by the c o r p o r a t i o n  d u r i n g  the y e a r  e n d i n g  on the 

p r e c e d i n g  D e c e m b e r  31, a f t e r  d e d u c t i n g  the a p p l i c a b l e  c a n c e l l a t i o n s ,  

r e t u r n e d  p r e m i u m ,  t h e u n a b s o r b e d  p o r t i o n  of any d e p o s i t  p r e m i u m s ,  all 

p o l i c y  d i v i d e n d s ,  u n a b s o r b e d  p r e m i u m s  r e f u n d e d  to p o l i c y h o l d e r s ,  r e­

funds, s a v i n g s ,  s a v i n g s  c o u p o n s  a n d  o t h e r  s i m i l a r  r e t u r n s  p a i d  or 

c r e d i t e d  t o  p o l i c y h o l d e r s  w i t h  r e s p e c t  to t h e i r  p o l i c i e s .  The t a x  shall 

be p a i d  to t h e  d i r e c t o r  a n n u a l l y  b e f o r e  A p r i l  1 o f  e a c h  year.

Sec. 2 1 . 8 8 . 0 7 0 .  S T A T I S T I C S .  The c o r p o r a t i o n  s h a l l  c o l l ec t ,  

m a i n t a i n  a n d  r e p o r t  i n f o r m a t i o n  c o n c e r n i n g  c l a i m s  a g a i n s t  h e a l t h  care
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p r o v i d e r s .  The i n f o r m a t i o n  s h a l l  be o n  f orms p r e s c r i b e d  by th e d i r e c t o r  

an d  s h a l l  be s u f f i c i e n t  for a p r o p e r  d e t e r m i n a t i o n  of lo s s e s  f o r rate 

m a k i n g  a n d  to i d e n t i f y  ca u s es  an d  s o u r c e s  of loss for los s  c o n trol. The 

c o r p o r a t i o n  s h a l l  a n n u a l l y  r e p o r t  to the d i r e c t o r ,  w h i c h  r e p o r t  s h a l l  be 

k e p t  a v a i l a b l e  to the p u b l i c ,  the n u m b e r  a n d  a m o u n t  of c l a i m s  filed, 

re s e r v e d ,  paid, s e t t l e d  and a d j u d i c a t e d  d u r i n g  th e  y ear, the p r e m i u m s  

p a i d  to a n d  the e x p e n s e s  i n c u r r e d  by the c o r p o r a t i o n  d u r i n g  t h e  year.

The d i r e c t o r  m a y  r e q u i r e  that  s u p p l e m e n t a l  r e p o r t s  i n c l u d e  the n a m e s  of 

i n s u r e d  h e a l t h  care p r o v i d e r s  a n d  the c l a i m a n t s ;  h o w e v e r ,  no r e p o r t s  

w h i c h  b e c o m e  p u b l i c l y  a v a i l a b l e  m a y  i n c l u d e  the n a m e s  o f  h e a l t h  care 

p r o v i d e r s  or c l a i m a n t s  or i n f o r m a t i o n  t h a t  w i l l  p e r m i t  by i n f e r e n c e  th e  

i d e n t i t y  of s p e c i f i c  h e a l t h  c are p r o v i d e r s  or c l a i m a n t s .  All s t a t i s t i c s  

s h a l l be m a d e  a v a i l a b l e  to the a p p r o p r i a t e  l i c e n s i n g  b o a r d s  or a ge n c i e s .

Sec. 21.8 8 , 08 0 .  RATES. The r a t e s  a n d  r a t i n g  p l a n s  u s e d  by the 

c o r p o r a t i o n  for the p o l i c i e s  i s s u e d  s h a ll  be d e t e r m i n e d  b y  l i c e n s e  

c a t e g o r y  of h e a l t h  care p r o v i d e r s  in a c c o r d a n c e  w i t h  a l l  of t h e  f o l­

lo w i n g  :

(1) r a t es  s hall not be e x c e s s i v e ;  r a t e s  are e x c e s s i v e  if, 

a f t e r  a p e r i o d  of time and w i t h  r e s p e c t  to an a m o u n t  o f  g r o s s  p r e m i u m  

w h i c h  are a c t u a r i a l l y  c r e d i b le ,  the p r e m i u m s  e x c e e d  lo s s e s  i n c u r r e d  by 

the c o r p o r a t i o n ,  i n c l u d i n g  l o s s e s  paid, r e s e r v e s  for c a s e s  r e p o r t e d  and 

u n p a i d ,  r e s e r v e s  for i n c u r r e d  but u n r e p o r t e d  clai m s ,  r e a s o n a b l e  e x p e n s e s  

for the o p e r a t i o n  of the c o r p o r a t i o n ,  a n d  a r e a s o n a b l e  p r o f i t  to the 

i n d e m n i f y i n g  carrier;

(2) r a t es  s h a l l  not be i n a d e q u a t e ;  r a t e s  are i n a d e q u a t e  if, 

b a s e d  on a v a i l a b l e  a c t u a r i a l  data, the p r e m i u m s  to be p a i d  by the 

h e a l t h  care p r o v i d e r s  are or m a y  r e a s o n a b l y  be e x p e c t e d  to be i n s u f­

fic i e n t  to p a y  for los s e s  i n c u r r e d  b y  the c o r p o r a t i o n ,  i n c l u d i n g  cl a i m s  

p aid, r e s e r v e s  for cases r e p o r t e d  but u n p a i d ,  r e s e r v e s  fo r  c a s e s  i n­
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c u r r e d  but u n r e p o r t e d ,  r e a s o n a b l e  e x p e n s e s  I n c u r r e d  for th e  o p e r a t i o n  of 

the c o r p o r a t i o n  and a r e a s o n a b l e  p r o f i t  to the I n d e m n i f y i n g  c a r rier;

(3) r at e s  s h a l l  be a d j u s t e d  a n n u a l l y ;

(4) r a t e s  for a n y  p o l i c y  y e a r  s h a l l  be c a l c u l a t e d  to i n c l u d e  

th e  a d j u s t m e n t  for a c t u a l  e x p e r i e n c e  of the c o r p o r a t i o n  as d e v e l o p e d  for 

th e  p r e c e d i n g  f o u r  p o l i c y  years;

(5) in c o n s i d e r i n g  l o s s e s  to be i n c u r r e d ,  c h a n g e s  in the law, 

n a t i o n a l ,  r e g i o n a l  or l o c a l  t r e n d s  in m e d i c a l  n e g l i g e n c e  awar d s ,  and 

o t h e r  r e l e v a n t  f a c t o r s  m a y  be c o n s i d e r e d ;

(6) i n c o m e  f r o m  the  i n v e s t m e n t  of r e s e r v e s  s h a l l  be c o n­

si d e r e d  ;

(7) i n d i v i d u a l  r i s k  u n d e r w r i t i n g  f a c t o r s  s h a l l  be c o n s i d e r e d .

Sec. 2 1 . 8 8 . 0 9 0 .  R E Q U I R E D  I N S U R A N C E ;  C A N C E L L A T I O N .  The c o r p o r a t i o n

s h a l l  p r o v i d e  i n s u r a n c e  to a l l  h e a l t h  care p r o v i d e r s  o t h e r w i s e  e l i g i b l e  

fo r  l i c e n s u r e  u n d e r  AS 08.64. The c o r p o r a t i o n  m a y  p r o v i d e  for  i n s t a l l­

m e n t  p a y m e n t  of p r e m i u m s  in w h i c h  e v e n t  e a c h  i n s t a l l m e n t  is du e  by the 

d a t e  s p e c i f i e d .  H o w e v e r ,  the  c o r p o r a t i o n  m a y  c a n c e l  a n y  o f  its p o l i c i e s  

i n  th e  e v e n t o f  n o n p a y m e n t  of a n y  p r e m i u m  or i n s t a l l m e n t  on a p r e m i u m ,  

or o t h e r  c h a r g e ,  by m a i l i n g  or d e l i v e r i n g  to the i n s u r e d  at th e  a d d r e s s  

s h o w n  on t h e  p o l i c y  a n d  to th e  a g e n c y  of th e  s ta t e  i s s u i n g  the i n s u r e d ' s  

l i c e n s e  w r i t t e n  n o t i c e  s t a t i n g  w h e n ,  not less t h a n  10 d a y s  a f t e r  n o t i c e  

is r e c e i v e d  by  th e  i n s u r e d ,  the  c a n c e l l a t i o n  is e f f e c t i v e .

A R T I C L E  3. J O I N T  U N D E R W R I T I N G  A S S O C I A T I O N .

Sec. 2 1 . 8 8 . 1 1 0 .  A S S O C I A T I O N  C R E ATED. (a) The H e a l t h  Care P r o­

v i d e r s  J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  is c r e a t e d  c o n s i s t i n g  of all 

h e a l t h  care s e r v i c e  c o r p o r a t i o n s  as d e f i n e d  in AS 2 1 . 8 7 . 3 3 0  a n d  all 

i n s u r e r s  l i c e n s e d  by t h i s  s t a t e  to w r i t e

(1) d i s a b i l i t y  i n s u r a n c e  as d e f i n e d  in AS 2 1 . 1 2 . 0 5 0 ;

(2) p r o p e r t y  i n s u r a n c e  as d e f i n e d  In AS 2 1 . 1 2 . 0 6 0 ;  and
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(3) c a s u a l t y  i n s u r a n c e  as d e f i n e d  in AS 2 1 . 1 2 . 0 7 0 .

(b) E v e r y  i n s u r e r  d e s c r i b e d  in (a) of thi s  s e c t i o n  s h a l l be a

m e m b e r  of the a s s o c i a t i o n  and s h a l l r e m a i n  a m e m b e r  as a c o n d i t i o n  of 

its a u t h o r i t y  to c o n t i n u e  to t r a n s a c t  t h a t  k i n d  of b u s i n e s s  in this 

s t a t e .

(c) The a s s o c i a t i o n  s h a l l c o m m e n c e  o p e r a t i o n  u p o n  a f i n d i n g  by the

d i r e c t o r ,  a f t e r  p u b l i c  he a r i n g ,  t hat a f t e r  the e x e r c i s e  of d u e  d i l i g e n c e

no r e i n s u r a n c e  c o u l d  be p r o c u r e d  at r e a s o n a b l e  r a t e s  by the c o r p o r a t i o n

m e n c e d  o p e r a t i o n  if the d i r e c t o r  d e t e r m i n e s ,  a f t e r  p u b l i c  h e a r i n g ,  that 

h e a l t h  care m a l p r a c t i c e  I n s u r a n c e  is a v a i l a b l e  t h r o u g h  i n s u r e r s  w i t h  

r e s p e c t  to w h i c h  he has p r e v i o u s l y  m a d e  the f o r m e r  fi n d i n g ,  the a s s o c i a­

tion shall c e as e  its u n d e r w r i t i n g  o p e r a t i o n s .  At any t ime, a f t e r  n o t i c e  

and h e a r in g ,  the d i r e c t o r  may, u p o n  a f i n d i n g  that it is no l o n g e r  

n e e d e d ,  t e r m i n a t e  the o p e r a t i o n  of the a s s o c i a t i o n .

Sec. 2 1 . 88 , 1 2 0 .  P UR POSE. The p u r p o s e  of the a s s o c i a t i o n  is to 

p r o v i d e  a m a r k e t  for m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  to the c o r p o r a t i o n  on 

a s e l f - s u p p o r t i n g  b a s i s  w i t h o u t  s u b s i d y  f r o m  a s s o c i a t i o n  m e m b e r s .

Sec. 2 1 . 8 8 . 1 3 0 .  A S S O C I A T I O N  B O A R D  OP D I R E C T O R S .  T h e  a s s o c i a t i o n  

s h a l l be g o v e r n e d  by a b o a r d  of d i r e c t o r s  c o n s i s t i n g  of two r e p r e s e n t a­

tives of d o m e s t i c  an d  c a s u a l t y  i n s u r e rs ,  one r e p r e s e n t a t i v e  of a d m i t t e d  j 

d i s a b i l i t y  i n s u r e r s ,  one r e p r e s e n t a t i v e  of h e a l t h  care s e r v i c e  c o r p o r a­

tions, one r e p r e s e n t a t i v e  of f o r e i g n  p r o p e r t y  and c a s u a l t y  i n s u r e r s ,  and 

two p e r s o n s  f r o m  the public.

Sec. 2 1 . 8 8 . 1 4 0 .  A S S O C I A T I O N  P L A N  OF O P E R A T I O N .  (a) W i t h i n  30 

da y s  a f t e r  the a s s o c i a t i o n ' s  c r e a t i o n  the b o a r d  of d i r e c t o r s  s h al l  

p r e p a r e  and s u b m i t  to the d i r e c t o r  for his a p p r o v a l  a p l a n  of o p e r a t i o n  

w h i c h  p r o v i d e s  fo r  the fair, r e a s o n a b l e  a n d  e q u i t a b l e  a d m i n i s t r a t i o n  of 

the af f a i r s  of the a s s o c i a t i o n  and the d i s c h a r g e  of the p u r p o s e s  for 
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w h i c h  it is c h e a t e d .  The p l a n  a n d  a n y  a m e n d m e n t s  to it b e c o m e  e f f e c t i v e  

u p o n  th e  d i r e c t o r ' s  a p p r o v a l .  I f  t h e  b o a r d  of d i r e c t o r s  ha s  f a i l e d  to 

s u b m i t  a p l a n  of o p e r a t i o n ,  or if at an y  s u b s e q u e n t  t i m e  th e  b o a r d  of 

d i r e c t o r s  f a i l s  to s u b m i t  s u i t a b l e  a m e n d m e n t s  to th e  p l a n ,  th e  d i r e c t o r  

s h a l l ,  a f t e r  n o t i c e  a n d  h e a r i n g ,  a d o p t  a n d  p r o m u l g a t e  a p l a n  of o p e r a­

t i o n  or  a m e n d m e n t s  w h i c h  a r e  n e c e s s a r y  o r  a d v i s a b l e  to e f f e c t u a t e  the 

p r o v i s i o n s  o f  t h i s  c h a p t e r .  A d o p t i o n  of the  p l a n  is not s u b j e c t  to the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

(b) Th e p l a n  o f  o p e r a t i o n  s h a l l

(1) e s t a b l i s h  th e p r o c e d u r e s  fo r  c a r r y i n g  out t h e p o w e r s  and 

d u t i e s  of th e  a s s o c i a t i o n  s p e c i f i e d  in  sec. 150 o f  thi s  c h a p t e r ;

(2) e s t a b l i s h  p r o c e d u r e s  fo r  h a n d l i n g  a s s e t s  a n d  d i s c h a r g i n g  

l i a b i l i t i e s  o f  t h e  a s s o c i a t i o n ;

(3) e s t a b l i s h  r e g u l a r  p l a c e s  a n d  t i m e s  f o r  m e e t i n g s  o f  the 

b o a r d  o f  d i r e c t o r s ;

(4) e s t a b l i s h  p r o c e d u r e s  fo r  r e c o r d s  to be k e p t  o f  a l l  

f i n a n c i a l  t r a n s a c t i o n s  o f  t h e  a s s o c i a t i o n ,  its a g e n t s ,  a n d  t h e  b o a r d  of 

d i r e c t o r s ;

(5) e s t a b l i s h  t h e  a m o u n t  a n d  m e t h o d  o f  r e i m b u r s i n g  m e m b e r s  of 

t h e  b o a r d  o f  d i r e c t o r s ;

(6) e s t a b l i s h  th e  p r o c e d u r e s  fo r  a w a r d i n g  c o n t r a c t s  to 

i n d e m n i f y  or d e f e n d  or to p r o v i d e  o t h e r  s e r v i c e s  a nd  to c o m p e n s a t e  the 

i n d e m n i t o r s  o r  v e n d o r s ;

(7) e s t a b l i s h  th e  p r o c e d u r e s  fo r  i s s u i n g  c o n t r a c t s  o f  i n s u r­

an c e  as p r o v i d e d  i n  sec. 1 5 0 o f  t h i s  c h a p t e r  a n d  f o r  the  d e t e r m i n a t i o n  

o f  ra t e s ;

(8) c o n t a i n  a d d i t i o n a l  p r o v i s i o n s  n e c e s s a r y  or p r o p e r  for the 

e x e c u t i o n  o f  t h e  p o w e r s  a n d  d u t i e s  o f  t h e  a s s o c i a t i o n .

Sec. 2 1 . 8 8 . 1 5 0 .  P O W E R S  A N D  D U T I E S  OF  T H E  A S S O C I A T I O N .  (a) The
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(1) p r o v i d e  r e i n s u r a n c e  to the c o r p o r a t i o n  c o v e r i n g  c o n t r a c t s  

i s s u e d  by th e  c o r p o r a t i o n  i n d e m n i f y i n g  h e a l t h  c a r e  p r o v i d e r s  a n d  t h e i r  

e m p l o y e e s  w h o  are h e a l t h  care p r o v i d e r s  a g a i n s t  loss by r e a s o n  of 

l i a b i l i t y  for p r o f e s s i o n a l  s e r v i c e s  a n d  a g r e e i n g  to t e n d e r  o n  b e h a l f  of 

the h e a l t h  care p r o v i d e r s  a n d  t h e i r  e m p l o y e e s  w h o  are h e a l t h  car e  

p r o v i d e r s  a d e f e n s e  in a n  a c t i o n  b r o u g h t  u n d e r  AS 0 9 . 5 5 * 5 3 0  - 0 9 . 5 5 . 5 5 0 ;  

th e  l imit of l i a b i l i t y  s h a l l  be no less t h a n  the m i n i m u m  l i a b i l i t y  

r e q u i r e d  to be i n d e m n i f i e d  as p r o v i d e d  i n  AS 0 8 . 6 4 . 2 1 5 *  a n d  the c o v e r a g e  

s h a l l be the same as t hat w h i c h  the H e a l t h  Care P r o v i d e r s  I n d e m n i t y  

C o r p o r a t i o n  is r e q u i r e d  to p r o v i d e  u n d e r  see. 50 of t h i s  chapt e r ;

(2) c h a r g e  a p r e m i u m  for the p r o t e c t i o n  p r o v i d e d  by the 

c o n t r a c t s  i s s u e d  u n d e r  sec. 50 o f  thi s  c h a p t e r  w h i c h  s h a l l  be d e t e r m i n e d  

b y  the b o a r d  of g o v e r n o r s  in a c c o r d a n c e  w i t h  sec. 80 of t h i s  c h a p t e r  an d  

s u b j e c t  to the a p p r o v a l  of the d i r e c t o r ;

(3) c o m p l y  w i t h  or be subje c t  to AS 2 1 = 0 6 . 0 9 0 ;  2 1 . 0 6 . 1 2 0 ;

2 1 . 0 6 . 1 4 0 ; 2 1 . 0 6 . 1 6 0 ;  2 1 . 0 6 . 2 5 0 ;  AS 2 1 . 0 9 . l 8 0 ;  2 1 . 0 9 * 2 0 0 ;  2 1 . 0 9 * 2 5 0 ;  

21 . 0 9 * 2 8 0 ;  AS 2 1 . 1 2 . 0 2 0 ( b ) ,  (c), (d) , an d (e); a n d  chs. 18, 21, 24, an d  

36 of this title;

(4) c ar r y  out the o b l i g a t i o n s  of the c o n t r a c t s  i s s u e d  u n d e r  

sec. 50 of thi s  c h a p t e r  by d e f e n d i n g  al l  c o v e r e d  c l a i m s  m a d e  a g a i n s t  

I n s u r e d  h e a l t h  care p r o v i d e r s  a nd  p a y i n g  a l l  l i a b i l i t i e s  w h i c h  ar e  

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the i n s u r e d  h e a l t h  c are p r o v i d e r  or w h i c h  

m a y  in the o p i n i o n  o f  the a s s o c i a t i o n  r e a s o n a b l y  be e x p e c t e d  to be 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the h e a l t h  car e  p r o v i d e r  to the e x t e n t  of 

th e  c o n t r a c t  o b l i g a t i o n .

(b) The a s s o c i a t i o n  m a y

(1) e m p l o y  or r e t a i n  p e r s o n s ,  i n d i v i d u a l  or c o r p o r a t e ,  to 

d i s c h a r g e  its o b l i g a t i o n s  and p a y  r e a s o n a b l e  c o m p e n s a t i o n  for t h o s e

a s s o c i a t i o n  s hall
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(2 ) p r o v i d e  r e i n s u r a n c e  to th e  c o r p o r a t i o n  for c o v e r a g e  to 

h e a l t h  car e  p r o v i d e r s  For o t h e r  h a z a r d s  w h e r e  t h e r e  is a f i n d i n g  by 

t h e  d i r e c t o r  tha t  t h i s  c o v e r a g e  is o t h e r w i s e  u n a v a i l a b l e  by r e a s o n  of 

t h e  o p e r a t i o n  of th e  c o r p o r a t i o n ;

(3 ) p r o v i d e  r e i n s u r a n c e  to the c o r p o r a t i o n  for c o v e r a g e  to 

h e a l t h  c a r e  p r o v i d e r s  f or  l i a b i l i t y  u n d e r  AS 0 9 . 5 5 . 5 3 0  - 0 9 . 5 5 . 5 5 0  in 

e x c e s s  of t h e  m i n i m u m  l i m i t s  r e q u i r e d  for l i c e n s u r e  as a h e a l t h  care 

p r o v i d e r  w h e r e  t h e r e  is a f i n d i n g  by the d i r e c t o r  that this c o v e r a g e  is 

u n a v a i l a b l e  at a r e a s o n a b l e  c ost a n d  t h a t  thi s  c o v e r a g e  can be m a d e  

a v a i l a b l e  at a r e a s o n a b l e  c ost t h r o u g h  the c o r p o r a t i o n ;

(4) p r o v i d e  r e i n s u r a n c e  to t h e c o r p o r a t i o n  for c o v e r a g e  for 

l i a b i l i t y  u n d e r  AS 0 9 . 5 5 * 5 3 0  - 0 9 . 5 5 - 5 5 0  to h o s p i t a l s  l i c e n s e d  u n d e r  

AS 18.20, c h i r o p r a c t o r s  l i c e n s e d  u n d e r  AS 08.20, d e n t a l  h y g i e n i s t s  

l i c e n s e d  u n d e r  AS 08.32, d e n t i s t s  l i c e n s e d  u n d e r  AS 0 8 .3 6 , n u r s e s  

l i c e n s e d  u n d e r  AS 08 . 6 8 *  d i s p e n s i n g  o p t i c i a n s  l i c e n s e d  u n d e r  AS 08.71, 

o p t o m e t r i s t s  l i c e n s e d  u n d e r  AS 08.72, p h a r m a c i s t s  l i c e n s e d  u n d e r  AS 08.- 

80, p h y s i c a l  t h e r a p i s t s  l i c e n s e d  u n d e r  AS 08.84, a n d  p s y c h o l o g i s t s  and  

p s y c h o l o g i c a l  a s s o c i a t e s  l i c e n s e d  u n d e r  AS 0 8 .8 6 ;

(5) b o r r o w  o r  a d v a n c e  f u n d s  n e c e s s a r y  to e f f e c t u a t e  the 

p u r p o s e s  o f  t h i s  a s s o c i a t i o n ;

(6) n e g o t i a t e  a n d  b e c o m e  a p a r t y  to t h o s e  c o n t r a c t s  w h i c h  are 

n e c e s s a r y  to c a r r y  out th e  p u r p o s e s  o f  the  a s s o c i a t i o n ;

(7) sue or be s u e d  in the n a m e  o f  the a s s o c i a t i o n ;

(8) c e d e  or a s s u m e  r e i n s u r a n c e ;

(9) p e r f o r m  a l l  o t h e r  act s  n e c e s s a r y  a n d  p r o p e r  to e f f e c t u a t e  

th e  a s s o c i a t i o n .

Sec. 2 1 . 8 8 . 1 6 0 .  R A T E S  A N D  R A T I N G  PL A N S.  The r a t e s  and r a t i n g  

platis s h a l l  be d e t e r m i n e d  as p r o v i d e d  in sec. 80 of t his c h a p t e r ,

s e r v i c e s ;
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ex c e p t  t hat a l l o w a n c e  m a y  not be m a d e  for p r o f i t  to an i n d e m n i f y i n g  

c a r r i e r  or for i n c o m e  f r o m  i n v e s t m e n t  of m e m b e r - c o n t r i b u t e d  funds.

Sec. 2 1 . 88 . 1 7 0 .  A S S E S S M E N T .  If s u f f i c i e n t  f unds a r e  not a v a i l a b l e  

for the s o u n d  f i n a n c i a l  o p e r a t i o n  of the a s s o c i a t i o n ,  a l l m e m b e r s  s h a l l  

c o n t r i b u t e  to the f i n a n c i a l  r e q u i r e m e n t s  of the a s s o c i a t i o n  by p a y i n g  to 

the a s s o c i a t i o n  a n  a s s e s s m e n t  to be d e t e r m i n e d  by th e  b o a r d  of d i r e c t o r s  

of th e  a s s o c i a t i o n ;  t h e s e  a s s e s s m e n t s  s h a l l  be p r o r a t e d  a m o n g  al l  

m e m b e r s  in p r o p o r t i o n  to t h e i r  d i r e c t  w r i t t e n  p r e m i u m s  or r e v e n u e s  in 

t h i s  state i n  the i n s u r a n c e  lines the w r i t i n g  of w h i c h  r e q u i r e  m e m b e r­

ship in the a s s o c i a t i o n ,  in the two y e a r s  e n d i n g  on the p r e c e d i n g

D e c e m b e r  31, a f t e r  d e d u c t i n g  th e  a p p l i c a b l e  c a n c e l l a t i o n s ,  r e t u r n e d

■
pr e m i u m ,  the u n a b s o r b e d  p o r t i o n  of a n y  d e p o s i t  p r e m i u m ,  al l  p o l i c y  

d i v i d e n d s ,  u n a b s o r b e d  p r e m i u m s  r e f u n d e d  to p o l i c y h o l d e r s ,  r e f u n d s ,  

savings, s a v i ng s  c o u p o n s  a n d  o t h e r  s i m i l a r  r e t u r n s  p a i d  or c r e d i t e d  to 

p o l i c y h o l d e r s  w i t h  r e s p e c t  to t h e i r  p o l i c i e s .  A n y a s s e s s m e n t  u n d e r  thi s  

s e c t i o n  is a ta x  o b l i g a t i o n  i n  a d d i t i o n  to t a x e s  r e q u i r e d  u n d e r  AS 21.- 

0 9 . 2 10  a n d  n o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  AS 2 1 . 0 9 . 2 1 0 ( e ) .  I n s u r e r s  

i s s u i n g  p o l i c i e s  o f  one y e a r  or less i n  d u r a t i o n  m a y  c o n s i d e r  the 

a s s e s s m e n t  as a cos t  of b u s i n e s s  and a d d  it to the p r e m i u m s  on n e w  and 

r e n e w a l  p o l i c i e s  i s s u e d  a f t e r  the da t e  of a s s e s s m e n t  i n  the l i n es  u p o n  

w h i c h  the a s s e s s m e n t  is b a s e d  a n d w i t h o u t  f u r t h e r  r a t e  a p p r o v a l .  I n­

surers i s s u i n g  p o l i c i e s  o f  m o r e  t h a n  one y e a r  in d u r a t i o n  m a y  c o n s i d e r  

t he a s s e s s m e n t  an a d d i t i o n a l  c h a r g e  to be c o l l e c t e d  in e q u a l  i n s t a l l -  J 

m e n t s  in the c a l e n d a r  y e a r  f o l l o w i n g  the d a t e  of a s s e s s m e n t  at the same 

tim e  all o t h e r  i n s t a l l m e n t s  ar e  m a d e  on p o l i c i e s  in the l i n e s u p o n  w h i c h  

the a s s e s s m e n t  is based.

Sec. 2 1 . 8 8 . l 8 0 .  R E P O R T S .  The a s s o c i a t i o n  s h a l l  a n n u a l l y  s u b m i t  a 

r e p o r t  of its o p e r a t i o n s  to the d i r e c t o r.  The r e p o r t  s h a l l  be in the 

f o r m  p r e s c r i b e d  b y  the d i r e c t o r  an d  c o n t a i n  i n f o r m a t i o n  r e q u i r e d  by the
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A R T I C L E  4. L A T E  C L A I M S  FUND.

Sec. 2 1 . 8 8 . 2 1 0 .  C R E A T I O N  OF FUND. T h e r e  is c r e a t e d  a h e a l t h  care 

p r o v i d e r s  l ate c l a i m s  fund.

Sec. 2 1 . 8 8 . 2 2 0 .  P U R P O S E  OF FUND. The p u r p o s e  of the f u n d  is to 

p r o v i d e  a s o u r c e  f or  p a y i n g  a w a r d s  for c l a i m s  f i l e d  t hr e e  o r  m o r e  y e a r s  

a f t e r  p e r f o r m a n c e  o f  t h e  s e r v i c e s  w h i c h  ar e  the b a s i s  of the claims.

Sec. 2 1 . 8 8 . 2 3 0 .  A D M I N I S T R A T I O N  O F  FUND. (a) The d i r e c t o r  is the 

a d m i n i s t r a t o r  o f  the  fund.

(b) The d i r e c t o r  s h a l l

(1) d e f e n d  a l l  c l a i m s  m a d e  a g a i n s t  the fund;

(2) a n n u a l l y  a s s e s s  a l l  h e a l t h  car e  p r o v i d e r s  as p r o v i d e d  in 

sec. 240 of t h i s  c h a p t e r ;

(3) p a y  a l l  l i a b i l i t i e s  w h i c h  are f i n a l l y  a d j u d i c a t e d  a g a i n s t 

the h e a l t h  ca r e  p r o v i d e r s  c o v e r e d  or w h i c h  m a y  in the o p i n i o n  of the 

d i r e c t o r  r e a s o n a b l y  be e x p e c t e d  to be f i n a l l y  a d j u d i c a t e d  a g a i n s t  the 

h e a l t h  car e p r o v i d e r s  c o v e r e d ;

. (4) p a y  the a s s e t s  of the f u n d  to th e  D e p a r t m e n t  of R e v e n u e

for i n v e s t m e n t  in a c c o r d a n c e  w i t h  AS 37.10.

(c) The d i r e c t o r  m a y

(1) n e g o t i a t e  for a n d  p r o c u r e  r e i n s u r a n c e  for al l  or any 

portion, o f  th e  f u n d ' s  l i a b i l i t y ;

(2) e m p l o y  or r e t a i n  p e r s o n s ,  i n d i v i d u a l  or c o r p o r a t e ,  to 

d i s c h a r g e  its o b l i g a t i o n s  a n d  p a y  r e a s o n a b l e  c o m p e n s a t i o n  fo r  t hose 

s e r v i c e s ;

(3) b o r r o w  or a d v a n c e  m o n e y  n e c e s s a r y  to e f f e c t u a t e  the 

p u r p o s e s  of t h e  fund;

(4) sue or be s u e d  in the n a m e  of the fund; h o w e v e r ,  this 

p r o v i s i o n  d o e s  not a u t h o r i z e  d i r e c t  a c t i o n  a g a i n s t  th e  f u n d  as d e f e n d a n t

d i r e c t o r .
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i n  a m a l p r a c t i c e  action;

(5) n e g o t i a t e  an d  b e c o m e  a p a r t y  to t h o s e  c o n t r a c t s  as are 

n e c e s s a r y  to c a r r y  out the p u r p o s e s  of the fund;

(6) p e r f o r m  a l l  o t h e r  acts n e c e s s a r y  an d  p r o p e r  to e f f e c t u a t e  

the p u r p o s e s  of the fund.

Sec. 21.88 . 2 4 0 .  A S S E S S M E N T  P O R  FUND. A f t e r  p u b l i c  h e a r i n g  h e l d  

u n d e r  the p r o v i s i o n s  of ch. 6 of  this t i t l e 5 the d i r e c t o r  s h a l l  a n n u a l l y  

d e t e r m i n e  an a s s e s s m e n t  a g a i n s t  all h e a l t h  c are p r o v i d e r s .  The a m o u n t  

o f  the a s s e s s m e n t  s h a l l  be a d e q u a t e  to c o v e r  al l  l o s s e s  r e a s o n a b l y  

e x p e c t e d  to be p a i d  by the f u n d  d u r i n g  the p e r i o d  for w h i c h  the a s s e s s­

m e n t  is c h a r g e d 3 to r e p a y  at l e a s t  20 p e r  cent of al l  o u t s t a n d i n g  l oans 

to the fun d  by the state r e v o l v i n g  l o a n  fund., a n d  r e a s o n a b l e  e x p e n s e s  

for the o p e r a t i o n  of the fund. This a s s e s s m e n t  s h a l l  be d e t e r m i n e d  by 

M a r c h  1 of e a c h  yea r  for the f o l l o w i n g  f i s c a l  y ear. P o r  e a c h  of the 

f irst t h r e e  y e a r s  of th e  o p e r a t i o n  of the fund, the d i r e c t o r  s h a l l 5 in 

addition,, a s s e s s  a n  a m o u n t  a d e q u a t e  to e s t a b l i s h  a r e a s o n a b l e  s u r p l u s  in 

t h e  f u n d .

Sec. 2 1 . 8 8 . 2 6 0.  P A Y M E N T  O F  F U N D  A S S E S S M E N T .  All h e a l t h  care 

p r o v i d e r s  s h a l l  p a y  to the fun d  the ful l  a m o u n t  of the a s s e s s m e n t ,  

e x c e p t  that the d i r e c t o r  m a y  p r o v i d e  for i n s t a l l m e n t  p a y m e n t  of the 

a s s e s s m e n t  in w h i c h  e vent ea c h  i n s t a l l m e n t  is d u e  by the d a t e  s p e c i f i e d .  

If any a s s e s s m e n t  or i n s t a l l m e n t  is not t i m e l y  p a i d , t h e  d i r e c t o r  s h a l l  I 

n o t i f y  the c o r p o r a t i o n  an d  c a u se  c a n c e l l a t i o n  of the i n s u r a n c e  by the 

c o r p o r a t i o n .

Sec. 2 1 . 88 . 2 8 0 .  F U N D  S T A T I S T I C S .  The f u n d  s h a l l c o l le c t ,  m a i n t a i n  

a n d  r e p o r t  i n f o r m a t i o n  c o n c e r n i n g  cl a i m s  a g a i n s t  h e a l t h  car e  p r o v i d e r s .  

A l l  of t h i s  i n f o r m a t i o n  s h a l l  be on forms p r e s c r i b e d  by the d i r e c t o r  and 

s h a l l  be s u f f i c i e n t  to e n a b l e  a p r o p e r  d e t e r m i n a t i o n  of los s e s  for 

m a k i n g  a s s e s s m e n t s  and to i d e n t i f y  ca us e s  a n d  s o u r c e s  of loss for loss 
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c o n t ro l .  At l e a s t  a n n u a l l y  t h e  d i r e c t o r  s h a l l  r e p o r t  to th e  l e g i s l a­

ture, w h i c h  r e p o r t  s h a l l  be k e p t  a v a i l a b l e  to t h e  p u b l i c ,  the n u m b e r  and 

a m o u n t  o f  c l a i m s  fi l e d ,  r e s e r v e s  p ai d ,  s e t t l e d  an d  a d j u d i c a t e d  d u r i n g  

th e  y e a r ,  t h e  a s s e s s m e n t s  p a i d  to the fund, a n d  t h e  e x p e n s e s  I n c u r r e d  by 

the f u n d  d u r i n g  t h e  y ear. The d i r e c t o r  m a y  r e q u i r e  th a t  s u p p l e m e n t a l  

r e p o r t s  i n c l u d e  t h e  n a m e s  of i n s u r e d  h e a l t h  care p r o v i d e r s  a n d  c l a i m -  j 

ants; h o w e v e r ,  no r e p o r t s  w h i c h  b e c o m e  p u b l i c l y  a v a i l a b l e  m a y  i n c l u d e  

the n a m e s  o f  h e a l t h  c a r e  p r o v i d e r s  or c l a i m a n t s  or i n f o r m a t i o n  that w i l l  

p e r m i t  b y  i n f e r e n c e  t h e  i d e n t i t y  of s p e c i f i c  h e a l t h  car e  p r o v i d e r s  or 

c l a i m a n t s .  A l l  s t a t i s t i c s  s h a l l  be m a d e  a v a i l a b l e  to t h e  h e a l t h  care 

l i c e n s i n g  boar d s .

Sec. 2 1 . 8 8 . 2 9 0 .  M E D I C A L  M A L P R A C T I C E  R E V O L V I N G  L O A N  FUND. (a)

T h e r e  is in the D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  the 

m e d i c a l  m a l p r a c t i c e  r e v o l v i n g  l o a n  f u n d  to be a d m i n i s t e r e d  b y  the 

d i r e c t o r  o f  i n s u r a n c e .

(b) L o a n s  f r o m  t h e  m e d i c a l  m a l p r a c t i c e  r e v o l v i n g  l o a n  f u n d  ma y  be 

m a d e  to t h e  l a t e  c l a i m s  fund, an d  s h a l l  be r e p a i d  w i t h i n  f our y e a r s  at 

an a n n u a l  i n t e r e s t  r a t e  o f  s e v e n  p e r  cent.

A R T I C L E  5. G E N E R A L  P R O V I S I O N S .

Sec. 2 1 . 8 8 . 9 0 0 .  D E F I N I T I O N S .  As u s e d  in this c h a p t e r ,

(1) " a s s o c i a t i o n "  m e a n s  the H e a l t h  C are P r o v i d e r s  J o i n t  

U n d e r w r i t i n g  A s s o c i a t i o n ;

(2) " c o r p o r a t i o n "  m e a n s  the H e a l t h  Care P r o v i d e r s  I n d e m n i t y  

C o r p o r a t i o n ;

(3) "f u n d " m e a n s  the h e a l t h  care  p r o v i d e r s  late c l a i m s  fund;

(4) " h e a l t h  car e  p r o v i d e r "  m e a n s  a p h y s i c i a n  l i c e n s e d  u n d e r

AS 08.64.

* Sec. 14. T h i s  Ac t  t a k e s  e f f e c t  30 d a y s  a f t e r  e n a c t m e n t .
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