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Introd uc e d :  2/ 9 /7 6
Referred: R e s o u r c e s  and

F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  B Y  REQUE S ' 1 
OF T HE  L E G I S L A T I V E  C O U N C I L  S U B­

IN T H E  S E N A T E  C O M M I T T E E  O N  T A X A T I O N  A N D  R E V E N U E

S E N A T E  B I L L  NO. 621 

IN T H E  L E G I S L A T U R E  OF TH E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to a s s e s s m e n t  a n d  t a x a t i o n  of oil  and

gas p r o p e r t i e s  e x c e s s  v a l u e  s u r t a x ;  a n d  p r o v i d i n g  for 

an e f f e c t i v e  d a t e . "

BE IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS  43 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  23. O I L  A N D  GAS P R O P E R T I E S  E X C E S S  V A L U E  SURTAX.

Sec. 4 3 . 2 3 . 0 1 0 .  P U R P O S E . The p u r p o s e  of the e x c e s s  v a l u e  s u r t a x  

is to ta x  t he  e x c e s s  v a l u e  n o t  n e e d e d  to i m p l e m e n t  l o n g - t e r m  e x p l o r a t i o n  

an d  d e v e l o p m e n t  and to p r o v i d e  a n  a l t e r n a t i v e  to p r o m o t e  s h o r t - t e r m  

i n v e s t m e n t s  i n  the o i l  an d  gas i n d u s t r y .

Sec. 4 3 . 2 3 . 0 2 0 .  S T A T E M E N T  OF YIE L D . (a) E v e r y  p e r s o n  e n g a g e d  in

p r o d u c i n g  o i l  and ga s  s h a l l  f il e  a n n u a l l y  by F e b r u a r y  1 of  e a c h  year,

w i t h  th e  d e p a r t m e n t  a s t a t e m e n t  s h o w i n g  th e  g r o s s  v a l u e  a n d  c l a i m e d  net 

p r o c e e d s  f r o m  e a c h  w e l l  or f i e l d  o w n e d ,  w o r k e d  or o p e r a t e d  b y  that 

p e r s o n  d u r i n g  the p r e v i o u s  year.

(b) T h e  s t a t e m e n t  s h a l l  be o n  forms p r e s c r i b e d  by or a c c e p t a b l e  to

the d e p a r t m e n t ,  u n d e r  oath, a n d  s h a l l  include, in a d d i t i o n  to o t h e r  

i n f o r m a t i o n  r e q u i r e d

(1) the n a m e  a n d  a d d r e s s  o f  the o p e r a t o r  of th e  w e l l  or 

field, t o g e t h e r  w i t h  a list in d u p l i c a t e  o f  t h e  n a m e s  a n d  a d d r e s s e s  of 

an y  p e r s o n s  o w n i n g  o r  c l a i m i n g  a r o y a l t y  i n t e r e s t  in th e  p r o d u c t i o n  of 

the w e l l  or f i e l d  or the p r o c e e d s  f r o m  the sale of it, a n d  the a m o u n t  • 

p a i d  or d e l i v e r e d  in k i n d  as r o y a l t y  to e a c h  of t h e s e p e r s o n s  d u r i n g  the 

p e r i o d  c o v e r e d  b y  th e  s t a t e m e n t ;
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(2) the d e s c r i p t i o n  and l o c a t i o n  of the w e l l  or field;

(3) the n u m b e r  of c ubic feet of n a t u r a l  gas, b a r r e l s  of

p e t r o l e u m ,  or othei* c r u d e  or m i n e r a l  o i l  e x t r a c t e d  or p r o d u c e d  f r o m  the 

we l l  or f i e l d  d u r i n g  th e  p e r i o d  c o v e r e d  by th e  s t a te m e n t ;

(4) the g ro s s  v a l u e  in d o l l a r s  of p r o d u c t i o n ;  and

(5) the c l a i m e d  d e d u c t i o n s  f r o m  the g ross v a l u e  in the d e t a i l

set out in sec. 30 of thi s chapter.

Sec. 43 . 23,, 030 . C O M P U T A T I O N  OF N E T  P R O C E E D S .  (a) The d e p a r t m e n t  

shall, f r o m  the s t a t e m e n t  a n d  f r o m  all o b t a i n a b l e  d ata, e v i d e n c e  a n d  

r e p orts, c o m p u t e  the g r o s s  v a l u e  of p r o d u c t i o n  a n d  net pro c e e d s.

(b) The ne t  p r o c e e d s  s h a l l  be a s c e r t a i n e d  an d  d e t e r m i n e d  by s u b­

tr a c t i n g  f r o m  the g r o s s  v a l u e  the f o l l o w i n g  d e d u c t i o n s  for cost i n c u r r e d  

d u r i n g  t h e  y ear, an d  n o n e  other:

(1) r o y a l t i e s  p a i d  or du e  th e  U n i t e d  S t a t e s  or the state;

(2) r o y a l t i e s  p a i d  or due, o t h e r  t h a n  to the U n i t e d  S t a t e s  or

the state, by a l e s s e e  or s u b l e s s e e  of a w e ll ,  or by both, sh a l l  c o n­

sti t u t e  a d e d u c t i b l e  item; bu t  the r o y a l t i e s  so d e d u c t e d  b y  the l e s s e e  

or s u b l e s s e e  c o n s t i t u t e s  p a r t  of the g r o s s  y i e l d  of the w e l l  for t h e  

p u r p o s e  of d e t e r m i n i n g  the net p r o c e e d s  u p o n  w h i c h  a tax s h a l l  be l e v i e d  

a g a i n s t  the p e r s o n  to w h i c h  the r o y a l t y  has b e e n  paid;

(3) the a c t u a l  c o s t s  of t r a n s p o r t i n g  the p r o d u c t  of the w e l l  

to the F O B  point;

(4) the a c t u a l  cost of m a i n t e n a n c e  a n d  r e p a i r s  of i

(A) w e l l  m a c h i n e r y ,  e q u i p m e n t ,  a p p a r a t u s  a n d  f a c i l i t i e s ;

(B) t r a n s p o r t a t i o n  f a c i l i t i e s  and e q u i p m e n t ;  J

(5) d e p r e c i a t i o n  o f  the o r i g i n a l  c a p i t a l i z e d  cost of th e

m a c h i n e r y ,  e q u i p m e n t ,  a p p a r a t u s  a n d  f a c i l i t i e s ;

(6) all t a x e s  p a i d  or du e  to the s t a t e  u n d e r  chs. 55, 56, and

57 of t h i s  .title;
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(7) m o n e y  e x p e n d e d  fo r  n e c e s s a r y  l a b o r  an d  s u p p l i e s  n e e d e d

a n d  u s e d  I n  th e  w e l l  o p e r a t i o n s  a n d  d e v e l o p m e n t s ;

(8) m o n e y  e x p e n d e d  for fire I n s u r a n c e  and w o r k m e n ' s  c o m p e n -  .

s a t i o n  I n s u r a n c e ,  an d  fo r  p a y m e n t s  b y  o p e r a t o r s  to w e l f a r e  a n d r e t i r e­

me n t  funds w h e n  p r o v i d e d  for in w a g e  c o n t r a c t s  b e t w e e n  o p e r a t o r s  and 

e m p l o y e e s .

(c) T h e  d e d u c t i o n s  m e n t i o n e d  in (b) o f  this s e c t i o n  s h a l l  not 

i n c l u d e  a n y  e x p e n d i t u r e s  for the s a l a r y  of a p e r s o n  n o t  a c t u a l l y  engaget 

in

(1) the o p e r a t i o n  o f  a w e l l  or of t r a n s p o r t a t i o n  f a c i l i t i e s
;

or e q u i p m e n t  or s u p e r i n t e n d i n g  t h e  m a n a g e m e n t  o f  t hem; or !

(2) o f f i c e  c l e r i c a l  o r  e n g i n e e r i n g  w o r k  in the s t a t e  n e c e s­

sar y  or p r o p e r  i n  c o n n e c t i o n  w i t h  t h e s e  o p e r a t i o n s .

Sec. 4 3 . 2 3 . 0 4 0 .  D E D U C T I O N  OP D R I L L I N G  C O S T S  AN D  C A P I T A L  E X P E N D I­

TURES. (a) Th e  d e p a r t m e n t ,  in c o m p u t i n g  the d e d u c t i o n s  a l l o w a b l e  for 

th e  costs of d r i l l i n g  w e l l s  c o m p l e t e d  d u r i n g  the p e r i o d  a n d  for o t he r  

c a p i t a l  e x p e n d i t u r e s ,  s h a l l  a l l o w  10 pe r  cen t  of the cost e a c h  y e a r  for 

a p e r i o d  of 10 ye a r s ;  i n  the e v e nt  of a b a n d o n m e n t  b e f o r e  the cost is 

r e c o v e r e d ,  a n y  r e m a i n i n g  d e p r e c i a t i o n  m a y  be w r i t t e n  o f f  in the y e a r  of 

a b a n d o n m e n t .

(b) E x p l o r a t i o n  co s t s ,  i n c l u d i n g  e x p l o r a t o r y  d r i l l i n g  c os t s  i n c u r­

red  in the s t a t e ,  s h a l l  be c a p i t a l i z e d .  The d e p a r t m e n t ,  in c o m p u t i n g  

the a l l o w a b l e  a m o r t i z a t i o n  of the e x p l o r a t i o n  costs, s h a l l  a l l o w  up to 

s e v e n  p e r  cen t  of t h e  e x p l o r a t i o n  c osts p e r  year. The d e p a r t m e n t  shall 

i s s u e  r e g u l a t i o n s  a p p r o p r i a t e  to i m p l e m e n t  a n d  a d m i n i s t e r  t his section.

Sec. 4 3 . 2 3 . 0 5 0 .  E X C E S S  V A L U E  SURT A X .  T h e r e  is l e v i e d  u p o n  the 

p r o d u c e r  o f  o i l  a n d  g a s  or an y  r o y a l t y  i n t e r e s t  not e x e m p t  f r o m  taxatior 

a s u r t a x  at th e  r a t e  o f  41 p e r  cent u p o n  th e  e x c e s s  v a l u e  of the p r o­

d u c t i o n  as d e t e r m i n e d  u n d e r  sec. 60 of t h i s  chapter.

-3-
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Sec. 4 3 . 23 . 0 6 0 .  C O M P U T A T I O N  OF E X C E S S  VALUE, (a) F o r  eac h  y e a r  

th e  d e p a r t m e n t  shall, from, the s t a t e m e n t  an d  f r o m  all o b t a i n a b l e  data, 

e v i d e n c e  a n d  r e p o r t s ,  c o m p u t e  the e x c e s s  v a l u e  by w e l l  or field, a c c o r d­

ing  to e i t h e r  (b) or (c) of thi s  s ec tion. A w e l l  or f i e l d  not s u b j e c t  

to the e x c e s s  v a l u e  tax m a y  n o t  be a g g r e g a t e d  w i t h  a w e l l  or f i e l d  

s u b j e c t  to the tax.

(b) E x c e s s  v a l u e  is d e t e r m i n e d  by  s u b t r a c t i n g  the l o n g - t e r m  net 

v a l u e  f r o m  the net p r o c e e d s  of the w e l l  or f i e l d  as c o m p u t e d  u n d e r  sec.

30 of t his chapter. L o n g - t e r m  net v a l u e  is d e t e r m i n e d  by s u b t r a c t i n g  

th e  per b a r r e l  c o st s  of the w e l l  or f i e l d  f r o m  the l o n g - t e r m  i n d e x  

price; h o w e v e r ,  s e v e r a n c e  t a xe s  and r o y a l t i e s  are d e d u c t i b l e  c os t s  o n l y  

in the a m o u n t  t hat w o u l d  h a v e  b e e n  due on the l o n g - t e r m  i n d e x  price.

T h e  l o n g - t e r m  i n d e x  p r i c e  is the p r i c e  for a b a r r e l  of oil or its e n e r g y  

e q u i v a l e n t  of $7 p e r  b a r r e l  FO B  in the w e s t  c o a s t  m a r k e t s  or t h e  a m o u n t  

d e t e r m i n e d  by the d e p a r t m e n t ,  t a k i n g  i nto c o n s i d e r a t i o n  the p r e v a i l i n g  

t r a n s p o r t  c h a r g e s  f r o m  the FOB poi n t ,  c h o s e n  by the d e p a r t m e n t ,  to the 

w e s t  coast m a r k e t s ;  h o w e v e r ,  in no e v e n t  m a y  the a m o u n t  d e t e r m i n e d  by 

th e  d e p a r t m e n t  e x c e e d  the e q u i v a l e n t  of $7 p e r  b a r r e l  F O B  in the west 

c o a s t  m a r k e t s  p lus the i n c r e a s e  in the n a t i o n a l  w h o l e s a l e  p r i c e  i n d e x  

s i n c e  the ta x  w en t  into effect.

(c) If the l o n g - t e r m  net v a l u e  as c a l c u l a t e d  for a s p e c i f i c  w e l l  or 

f i e l d  is less t h a n  $1 p er  b a r r e l  of oil or of gas e q u i v a l e n t ,  the l o n g­

t e r m  net v a l u e  w i l l  be c o n s i d e r e d  to be $1 t imes the n u m b e r  of b a r r e l s

o f  oil or of gas e q u i v a l e n t  p r o d u c e d  f r o m  the w e l l  or f ie l d  d u r i n g  the 

t/cix r e p o r t i n g  period,. i

(d) The p r o d u c e r  s h a l l  als o  pa y  the s u r t a x  on t h e  e x c e s s  of J
1

r o y a l t i e s  a c t u a l l y  p a i d  ov e r  r o y a l t i e s  w h i c h  w o u l d  be p a i d  b a s e d  on the 

l o n g - t e r m  i n d e x  price. In m a k i n g  s e t t l e m e n t  w i t h  the r o y a l t y  o w n e r  the 

p r o d u c e r  m a y  d e d u c t  the a m o u n t  of s u r t a x  p a i d  on r o y a l t y  oil or d e d u c t
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r o y a l t y  oil e q u i v a l e n t  in v a l u e  (at the t i m e  the s u r t a x  b e c o m e s  due) to 

t h e  a m o u n t  of the s u r t a x  paid.

Sec. 4 3 . 2 3 . 0 7 0 .  C R E D I T  A G A I N S T  I N C O M E  TAX. The ta x  p a i d  u n d e r  

t h i s  c h a p t e r  b y  a p r o d u c e r  o n  his own  b e h a l f  s h a l l  be in l i e u  of the tax: 

i m p o s e d  u n d e r  ch. 20 o f  t h i s  title. Th e  t a x  p a i d  by a p r o d u c e r  on behalf' 

of a r o y a l t y  o w n e r  s h a l l  be a l l o w e d  as a c r e d i t  by t h e  r o y a l t y  o w n e r  : 

a g a i n s t  the t a x  i m p o s e d  u n d e r  ch. 20 of t his t i t l e on i n c o m e  a t t r i b u t a b l e

to tha t r o y a l t y  i n t e r e s t .  The c r e d i t  m a y  no t e x c e e d  the a m o u n t  of tax !

i m p o s e d  u n d e r  ch. 20 of t h i s  t i t l e  a t t r i b u t a b l e  to t hat i n c o m e ,  and may  

not b e  c a r r i e d  over.

Sec. 4 3 . 2 3 . 0 8 0 .  C E R T I F I C A T E S  OF A M O U N T  OF E X C E S S  VALU E .  (a) W h e n  

the d e p a r t m e n t  d e t e r m i n e s  the e x c e s s  v a l u e  of p r o d u c t i o n  f r o m  a w e l l  or 

f ield, the d e p a r t m e n t  s h a l l  p r e p a r e  its c e r t i f i c a t e  of the e xc e s s  v a l ue  

in d u p l i c a t e  a n d  s h a l l  file  one c o p y  of it w i t h  the d e p a r t m e n t  an d  send 

the s e c o n d  c o p y  b y  c e r t i f i e d  m a i l  to:

(1) a p e r s o n  w h o  is the o w n e r  o f  the p r o p e r t y ,  or w h o  c o n­

tro l s  tha t  p r o p e r t y  as a g e n t ,  or on a c c o u n t  of any o t h e r  p e r s o n ;

(2) a g u a r d i a n  or o t h e r  p e r s o n  w h o  has c h a r g e  of t a x a b l e  

p r o p e r t y  b e l o n g i n g  to a m i n o r  or o t h e r  p e r s o n ;

(3) the t r u s t e e  of a t r u s t  e s t a t e  h o l d i n g  t a x a b l e  p r o p e r t y  in

t r u s t  for the b e n e f i t  of a n o t h e r  p e r s o n ;

(4) t h e  e x e c u t o r  or a d m i n i s t r a t o r  of a d e c e a s e d  p e r s o n ' s  

e s t a t e  w h i c h  i n c l u d e s  t a x a b l e  p r o p e r t y ;

(5) the r e c e i v e r  of a c o r p o r a t i o n  who ha s  its a s s e t s  in his

h a n d s .

(b) U p o n  the f i l i n g  of the c opy of the c e r t i f i c a t e  w i t h  the d e p a r t ­

ment, the a s s e s s m e n t  s h a l l  be c o n s i d e r e d  to be m a d e  in t h e  a m o u n t  f i x e d  

by th e  c e r t i f i c a t e  a n d  t a x e s  on t h a t  a m o u n t  at the r a t e  e s t a b l i s h e d  In 

sec. 50 of t h i s  c h a p t e r  s h a l l  be i m m e d i a t e l y  due a n d  p a y a b l e .

_5_
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(c) The d e p a r t m e n t  s h a l l  d e t e r m i n e  a n n u a l l y  the l o n g - t e r m  I n d e x  

p r i c e .

Sec. 4 3 ,2 2 ,0 9 0 . A P P E A L S .  (a) A p e r s o n  a g g r i e v e d  by th e a c t i o n  of 

the d e p a r t m e n t  in m a k i n g  an a s s e s s m e n t  m a y  a p p e a l  that a c t i o n  a n d  o b t a i n  

a h e a r i n g  u p o n  its v a l i d i t y  b e f o r e  the d e p a r t m e n t  by f i l i n g  w r i t t e n  o b­

je c t i o n s  to the a s s e s s m e n t  n o t  l a t er  t h a n  20 d ays a f t e r  the e f f e c t i v e  

d a t e  of the a s s e s s m e n t  noti c e ,

(b) The p r o c e d u r e s  for c o n d u c t  of the h e a r i n g  an d  p r e l i m i n a r y  a c­

ti v i t i e s  to it s hall be in a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 3 5 0 ,  4 4 . 6 2 . 4 3 0 ,

4 4 . 6 2 . 4 5 0  - 4 4 .6 2 . 6 4 0 ,  4 4 . 6 2 . 4 8 0 ,  4 4 . 6 2 . 5 0 0  - 4 4 . 6 2 . 5 5 0 ,  4 4 . 6 2 . 5 9 0 ,  a n d  

4 4 . 6 2 . 6 l 0  - 44.6 2 . 6 40 .  The t e r m  " r e s p o n d e n t "  u sed i n  t h o s e  s e c t i o n s  of 

AS 44.62 ( A d m i n i s t r a t i v e  P r o c e d u r e  Act) s h a l l  be c o n s i d e r e d ,  for the 

p u r p o s e s  of thi s  s e c tion, to i n c l u d e  the p e r s o n  a g g r i e v e d  b y  a c t i o n  of 

the d e p a r t m e n t .  The d e p a r t m e n t  s hall p r o v i d e  by r e g u l a t i o n  for n o t i c e s

of h e a r i n g  u n d e r  thi s  s e c t i o n  to i n t e r e s t e d  pe r s o n s .  At the h e a r i n g  the 

a p p e l l a n t  b e a r s  the b u r d e n  of proof. In the a b s e n c e  o f  this p r o o f  the 

a s s e s s m e n t  is to be u p h e l d  by the d e p a r t m e n t .  If the d e p a r t m e n t ,  a f t e r  

h e a r i n g ,  d e t e r m i n e s  that a c o r r e c t i o n  of the a s s e s s m e n t  is w a r r a n t e d ,  

the d e p a r t m e n t  s h a l l  c o r r e c t  the a s s e s s m e n t .

(c) W i t h i n  30 day s a f t e r  the d e c i s i o n  by the d e p a r t m e n t  f o l l o w i n g  

th e  h e a r i n g ,  a p e r s o n  a g g r i e v e d  by t hat d e c i s i o n  may a p p e a l  to the 

s u p e r i o r  c o u r t . The s u p e r i o r  court s h a l l  g rant p r i o r i t y  on its d o c k e t s  J

for the a p p e a l s  o v e r  all! c iv i l  c ases t he n  pending?. I

Sec. 4 3.22.100. R E T U R N S  AN D  P A Y M E N T  OF TAX. (a) A r e t u r n  of the

t a x e s  clue and p a y a b l e ,  f i x e d  b y  the c e r t i f i c a t e  of the net p r o c e e d s  

s h a l l  be s u b m i t t e d  on or b e f o r e  the 60th d a y  a f t e r  th e  f i l i n g  of the
I

c e r t i f i c a t e  on the f o r m  p r e s c r i b e d  by the d e p a r t m e n t .  The r e t u r n  s h a l l  j 

be s u b m i t t e d  by t h o s e  p e r s o n s  l i s t e d  in sec. 80 of thi s  chapter.

(b) The p e r s o n  r e q u i r e d  to su b m i t  the r e t u r n  s p e c i f i e d  u n d e r  (a)
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of t his s e c t i o n  is p r i m a r i l y  l i a b l e  fo r  p a y m e n t  of the ta x  l e v i e d  by 

t h i s  c h a p t e r .  Th e  p e r s o n s  or e s t a t e s  s p e c i f i e d  in sec. 80 ( a ) ( 2 )  - (5) 

of t h i s  c h a p t e r  in w h o s e  b e h a l f  the t a x  l e v i e d  by thi s  c h a p t e r  is to be 

p a i d  ar e  s e c o n d a r i l y  l i a b l e  for p a y m e n t  of the tax. W i t h  the w r i t t e n  

a p p r o v a l  o f  t h e  d e p a r t m e n t ,  a n  o p e r a t o r  or n o n o p e r a t o r  of the l e a s e  or 

p r o p e r t y  m a y  s u b m i t  r e t u r n s  or m a k e  p a y m e n t  o f  the t a x  l e v i e d  u n d e r  this 

c h a p t e r  o n  b e h a l f  of h i m s e l f  an d  o t h e r  p e r s o n s  the d e p a r t m e n t  m a y  a p­

pr o v e  .

(c) T h e  t a x  l e v i e d  u n d e r  thi s  c h a p t e r  is p a y a b l e  to the d e p a r t m e n t  

o n  or b e f o r e  the 6 0 t h  d a y  a f t e r  th e f i l i n g  of the c e r t i f i c a t e  or in 

e s t i m a t e d  i n s t a l l m e n t s  at the t i m e s  a n d  u n d e r  the c o n d i t i o n s  th e  d e p a r t­

me n t  m a y  b y  r e g u l a t i o n  r e q u i r e .  T h i s  t a x  is p a y a b l e  o n  th e  d u e  d ate set 

out in t h i s  s u b s e c t i o n  e v e n  t h o u g h  t h e  a s s e s s m e n t  is u n d e r  a p p e a l  or the 

v a l i d i t y ,  e n f o r c e a b i l i t y  or a p p l i c a t i o n  of t his c h a p t e r  or p r o v i s i o n  of 

this c h a p t e r  is c h a l l e n g e d  b e f o r e  the d e p a r t m e n t  or in the courts.

(d) A p e r s o n  m a k i n g  p a y m e n t  of the t a x  l e v i e d  u n d e r  this c h a p t e r  

o n  b e h a l f  o f  one or m o r e  o t h e r  p e r s o n s  o w n i n g  or o t h e r w i s e  h o l d i n g  an 

i n t e r e s t  in a t a x a b l e  p r o p e r t y  m a y  w i t h h o l d  a p r o p o r t i o n a t e  s h a r e of the 

p a y m e n t  f r o m  the p r o c e e d s  or o t h e r  b e n e f i t s  f r o m  the t a x a b l e  p r o p e r t y  

o w e d  to a n y  p e r s o n  on w h o s e  b e h a l f  the p a y m e n t  is made. U n l e s s  o t h e rw i s  

s p e c i f i c a l l y  p r o v i d e d  by w r i t t e n  c o n t r a c t  or a g r e e m e n t ,  t h e  p e r s o n  so 

w i t h h o l d i n g  a p r o p o r t i o n a t e  s h a r e  o f  the t a x  l e v i e d  u n d e r  t his c h a p t e r  

i n c u r s  no l i a b i l i t y  to t h o s e  f r o m  w h o m  it is w i t h h e l d  b y  v i r t u e  of h av- | 

i n g  m a d e  the w i t h h o l d i n g .

(e) By w r i t t e n  n o t i c e  the d e p a r t m e n t  m a y  r e q u i r e  a p e r s o n  f i l i n g  a

r e t u r n  to s u b m i t  a d d i t i o n a l  i n f o r m a t i o n  to the d e p a r t m e n t  n o  l a t e r  tha n

30 d a y s  a f t e r  the  n o t i c e .

Sec. 4 3 . 2 3 . 1 1 0 .  C I V I L  P EN A L T Y .  F i v e  p e r  cent s h a l l  be a d d e d  to

the t a x  for e a c h  30- d a y  p e r i o d  or f r a c t i o n  of that p e r i o d  d u r i n g  w h i c h
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the t a x p a y e r  f a i ls  to file a r e t u r n  or pa y  t h e full a m o u n t  o f  the tax, 

or a p o r t i o n  or a d e f i c i e n c y  of the tax du e  and p a y a b l e  as f i n a l l y  

d e t e r m i n e d  by th e  d e p a r t m e n t  an d  r e q u i r e d  by this c h a p t e r , u n l e s s  it is 

s h o w n  tha t  th e  f a i l u r e  is due to r e a s o n a b l e  c a u s e  an d not to w i l f u l  

n e g l ec t .  The p e n a l t y  m a y  no t  e x c e e d  25 p e r  cent in the a g g r e g a t e .  The 

p e n a l t y  s h a l l  b e  c o l l e c t e d  at the same time, in the same m a n n e r  and as a 

par t of the o r i g i n a l  tax, b u t  if the o r i g i n a l  ta x  is p a i d  b e f o r e  the 

n e g l e c t  is d i s c o v e r e d ,  the p e n a l t y  s ha l l  be c o l l e c t e d  in th e sam e  m a n n e r  

as the o r i g i n a l  tax. The d e p a r t m e n t  sh a l l  d e s c r i b e  by r e g u l a t i o n s  

c i r c u m s t a n c e s  w h i c h  c o n s t i t u t e  r e a s o n a b l e  c a u s e  for  p u r p o s e s  of t his 

' S e c t i o n .

Sec. 4 3 .2 3 .1 2 0 . I N T E R E S T .  W h e n  the tax. l e v i e d  in thi s  c h a p t e r  

b e c o m e s  d e l i n q u e n t ,  it b e a r s  i n t e r e s t  at the r a t e  of e i g h t  p e r  c ent a 

year. J

Sec, 43 , 2 3 , 1 3 0 ,  LIEN, The tax, p e n a l t y  a n d  i n t e r e s t  p a y a b l e  u n d e r  

this c h a p t e r  are first an d  p a r a m o u n t  liens on the p r o p e r t y  s u b j e c t  to 

tax under1 this  chapter.

Sec. 43.23 . l 4 0 .  REMEDY. The r e m e d y  of d i s t r a i n t  of p r o p e r t y  set

out in AS 4 3 . 2 0 . 2 7 0  a p p l i e s  to the tax, p e n a l t y  a n d  i n t e r e s t  l e v i e d  by

this chapter. J

Sec, 4 3 . 2 3 , 1 5 0 .  B U R D E N  OF PROOF. In a suit  a r i s i n g  that c o n c e r n s  

the a s s e s s m e n t  an d  t a x a t i o n  of the p r o c e e d s  o f  a w e l l  or field, th e  

b u r d e n  of p r o o f  s h a l l  be u p o n  the p e r s o n  o w n i n g  or o p e r a t i n g  t h e w e l l  j 

or f i e l d  an d  e v e r y  r e c i p i e n t  of r o y a l t y  p a y m e n t s  in c o n n e c t i o n  w i t h  that] 

w e l l  or field.

Sec, 43.23 . l 6 0 .  R E G U L A T I O N S .  The d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s

In a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) as a p p r o­

pr i a t e  to a d m i n i s t e r  an d  e n f o r c e  this chapter.

Sec. 4 3 . 2 3. 1 7 0 .  D E F I N I T I O N S .  In t his c h a p t e r
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(1) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of R e v e n u e ;

(2) " e n e r g y  e q u i v a l e n t "  m e a n s  the q u a n t i t y  o f  gas or o t h e r  

e n e r g y  s o u r c e  n e e d e d  to p r o d u c e  the sam e  B T U  (B r i t i s h  T h e r m a l  Unit) 

l e v e l  as a b a r r e l  of oil;

(3) "gas" m e a n s  all h y d r o c a r b o n  s u b s t a n c e s  not d e f i n e d  as oil 

i n  t his c h a p t e r ;

(4) "gr os s  v a l u e "  m e a n s  F O B  p r i c e  at Alaska, b o r d e r  or other 

c o n v e n i e n t  p o i n t  or as d e t e r m i n e d  by the d e p a r t m e n t ;

(5) "oil" m e a n s  c r u d e  p e t r o l e u m  a n d o t h e r  h y d r o c a r b o n s  r e g a r d­

less of g r a v i t y  w h i c h ,  w h e n  r e c o v e r e d ,  a r e  r e c o v e r e d  at the w e l l - h e a d  in

l i q u i d  f orm, a n d  the l i q u i d  h y d r o c a r b o n s  k n o w n  as d i s t i l l a t e  or c o n d e n­

sate th a t  a r e  r e c o v e r e d  by s e p a r a t i o n  f r o m  gas o t h e r  t h a n  at a p r o c e s­

si n g  plant;

(6) " a s s e s s e d  v a l u e "  m e a n s  the v a l u e  a g a i n s t  w h i c h  tax rates 

are a p p l i e d ;

(7) " p r o d u c e r "  m e a n s  an y  p e r s o n  r e m o v i n g  or s e l l i n g  oil or

gas f r o m  a l e a s e  or p r o p e r t y  in the state.

Sec. 4 3 . 2 3 . l 8 0 .  P A Y M E N T  TO A L A S K A  N A T I V E  FUND. W h e n  the tax 

l e v i e d  u n d e r  t h i s  c h a p t e r  is p a y a b l e ,  a n  a m o u n t  e q u i v a l e n t  to not less 

t h a n  tw o  p e r  c e n t  of the ta x s h a l l  be p a i d  by th e  s tate f r o m  oi l and gas 

r o y a l t i e s ,  b o n u s e s ,  a n d  r e n t a l s  i n t o  the A l a s k a  N a t i v e  f u n d  e s t a b l i s h e d  

by sec. 6 o f  t h e  A l a s k a  N a t i v e  C la i m s  S e t t l e m e n t  Act (P.L. 92-203, 85 
Stat. 688, 43, U.S.C. 1601, et. seq.) u n t i l  all p a y m e n t s  p a i d  Int o  the 

f u n d  e q u a l  $ 5 0 0 , 0 0 0 , 0 0 0 .

* Sec. 2. T h i s  Act  t a k e s  e f f e c t  on J a n u a r y  1, 1977.
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