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O r i g i n a l  s p o nsor: R u l e s  C o m m i t t e e  by
r e q u e s t  of the L e g i s l a t i v e  C o u n c i l
S u b c o m m i t t e e  on W o r k m e n ' s  C o m p e n s a t i o n

Por Today's Supplemental 
Calendar

O f f e r e d :  4/30 / 7 6

IN T H E  S E N A T E  BY T H E  R U L E S  C O M M I T T E E

H O U S E  CS P O R  CS P O R  S E N A T E  B I L L  NO. 5 6 9 (Rules)

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  O P  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to w o r k m e n ' s  c o m p e n s a t i o n . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP ALAS K A :

* S e c t i o n  1. AS 2 1 . 3 9  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 1 . 3 9 . 1 5 5 .  A S S I G N E D  R I S K  POOL. (a) The d i r e c t o r  m a y  r e q u i r e  

c a r r i e r s ,  as a c o n d i t i o n  of w r i t i n g  a line o f  i n s u r a n c e  d e a l i n g  w i t h  

w o r k m e n ' s  c o m p e n s a t i o n ,  to p a r t i c i p a t e  in a n  a s s i g n e d  r i s k  p o o l  if the 

d i r e c t o r  f i n d s  t h a t  m a n d a t o r y  c a r r i e r  p a r t i c i p a t i o n  is in the p u b l i c  

i n terest.

(b) Th e  a s s i g n e d  r i s k  p o o l  a n d  the p r o c e d u r e s  to be f o l l o w e d  in 

a d m i n i s t e r i n g  th e  p o o l  s h a l l  be e s t a b l i s h e d  by r e g u l a t i o n .

* Sec. 2. AS 2 3 . 3 0 . 1 3 0 ( a )  is a m e n d e d  to read:

(a) U p o n  its o w n  i n i t i a t i v e ,  or u p o n  th e  a p p l i c a t i o n  of a n y  p a r ty  

in i n t e r e s t  o n  the g r o u n d  of a c h a n g e  in c o n d i t i o n s , i n c l u d i n g ,  fo r  the 

p u r p o s e s  o f  sec. 175 o f  t h i s  c h a p t e r ,  a c h a n g e  in r e s i d e n c e ,  or b e c a u s e  

o f  a m i s t a k e  in its d e t e r m i n a t i o n  o f  a fact, t h e  b o a r d  m ay, b e f o r e  one 

y e a r  a f t e r  th e  d a t e  of the las t  p a y m e n t  of c o m p e n s a t i o n ,  w h e t h e r  or not 

a c o m p e n s a t i o n  o r d e r  ha s  b e e n  i s s u e d ,  or b e f o r e  one y e a r  a f t e r  the 

r e j e c t i o n  of a claim, r e v i e w  a c o m p e n s a t i o n  case  in a c c o r d a n c e  w i t h  

the p r o c e d u r e  p r e s c r i b e d  in r e s p e c t  of c l a i m s  in sec. 110 of this 

c h a p t e r .  In a c c o r d a n c e  w i t h  sec. 110 o f  this c h a p t e r  the  b o a r d  m a y  

i s s u e  a n e w  c o m p e n s a t i o n  o r d e r  w h i c h  t e r m i n a t e s ,  c o n t i n u e s ,  r e i n s t a t e s ,  

i n c r e a s e s ,  or d e c r e a s e s  the  c o m p e n s a t i o n ,  or a w a r d  c o m p e n s a t i o n .

s Sec. 3* AS 2 3 . 3 0 . 1 7 2  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 1 7 2 .  B E N E F I T  A D J U S T M E N T S .  B e n e f i t s  for t e m p o r a r y  t o t a l
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d i s a b i l i t y  c a s e s  w h i c h  h a v e  e x i s t e d  for m o r e  t h a n  two y e a r s  and 

p e r m a n e n t  t o t a l  d i s a b i l i t y  s h a l l  be c a l c u l a t e d  u n d e r  this c h a p t e r  a c c o r d  

i n g  to c u r r e n t l y  e x i s t i n g  b e n e f i t  r a t e s  r e g a r d l e s s  o f  the b e n e f i t  r a t e s  

in e x i s t e n c e  at the t ime of the injury, u n l e s s  thi s  c a l c u l a t i o n  w o u l d  

c ause a d e c r e a s e  in the a c t u a l  b e n e f i t s  r e c e i v a b l e .

* Sec. 4. AS 2 3 . 3 0 . 1 7 5  is a m e n d e d  to read:

Sec. 23.30 . 1 7 5.  R A T E S  OP C O M P E N S A T I O N .  (a) Th e  w e e k l y  r a t e  of 

c o m p e n s a t i o n  for d i s a b i l i t y  or d e a t h  for a r e c i p i e n t  r e s i d i n g  in A l a s k a  

w h o s e  a v e r a g e  w e e k l y  w a g e s ,  as c o m p u t e d  u n d e r  sec. 220 of t his c h a p t e r , 

are at least $ 6 5 a week, m a y  not e x c e e d  the p e r c e n t a g e  of th e  A l a s k a  

[ STATE] a v e r a g e  w e e k l y  w a g e  as d e t e r m i n e d  by th e  t a b l e  c o n t a i n e d  in thi s 

s u b s e c t i o n  and m a y  not be les s  t h a n  $65 a week. If the e m p l o y e e ' s  

a v e r a g e  w e e k l y  wages, as c o m p u t e d  u n d e r  sec. 220 of t h i s  c h a p t e r ,  are 

less t h a n  $65 a w eek, he s h a l l r e c e i v e  as c o m p e n s a t i o n  for his disability!

hlQ Q'!rhr>cia,o w o o H w  titcktqo I
~  ^  '-•‘•‘--‘-O' j

On The R a t e  S h a l l  Be

J u l y  1, 1975 80 p e r  cent of the A l a s k a  [ST AT E ' S ]

a v e r a g e  w e e k l y  w a g e  

J a n u a r y  1, 1976 100 p e r  cent of the A l a s k a  [ S T A T E ' S ]

a v e r a g e  w e e k l y  w a g e  

J a n u a r y  1, 1977 1 33-3 p e r  cent of the A l a s k a  [ S T A T E’S]

a v e r a g e  w e e k l y  w a g e  

J a n u a r y  1, 197 9  1 6 6 . 6  p e r  cent of the A l a s k a  [ S T A T E 'S ]

a v e r a g e  w e e k l y  w a g e  

J a n u a r y  1, 1981 200 p e r  cent of the A l a s k a  [STA T E ' S ]

a v e r a g e  w e e k l y  w a g e

(b) As s o o n  as p r a c t i c a b l e  a f t e r  J u n e  30 of e a c h  year, an d  b e f o r e  

D e c e m b e r  15 of e a c h  y ear, the c o m m i s s i o n e r  s h a l l  d e t e r m i n e  the A l a s k a  

[STATE] a v e r a g e  w e e k l y  w a g e  for the t h r e e  c o n s e c u t i v e  c a l e n d a r  q u a r t e r s  

-ICS C S S B  569(R ul e s )  -2-



e n d i n g : J u n e  30. T h i s  d e t e r m i n a t i o n  Is the applicable. A l a s k a  [ S T A T E 1 

a v e r a g e  w e e k l y  w a g e  fo r  t h e  a n n u a l  p e r i o d  b e g i n n i n g  w i t h  J a n u a r y  1 of: 

t h e  n e x t  y e a r  a n d  e n d i n g  D e c e m b e r  31- Th e  initial, d e t e r m i n a t i o n ,  under, 

this- s u b s e c t i o n  s h a l l  be m a d e  as s o o n  as p r a c t i c a b l e  a f t e r  M a y  2.2,. 1975'. 

T h e  .average w e e k l y  w a g e  c a l c u l a t i o n  for Alaska, shall, be. based, on. the 

w a g e s  o f  a l l  e m p l o y e e s  in the state, b o t h  p u b l i c  a n d  p r i v a t e ,  w h o  are 

c o v e r e d  by. thi s  c h a p t e r  [THE E F F E C T I V E  DATE: O F  T H I S  S U B S E C T I O N ] .

55 Sec. 13. AS 23-.3 0 .i75 is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c ) F o r  th e  p u r p o s e s  of d e t e r m i n i n g  the:, a v e r a g e  weekly,: w a g e  of 

a s t a t e  o t h e r  t h a n  A l a s k a ,  the c o m m i s s i o n e r  s h a l l  a d o p t  the: average- 

w e e k l y  w a g e  as c o m p u t e d  a n d  p u b l i s h e d  by the. s t a t e  a g e n c y  r e s p o n s i b l e  

f o r  a d m i n i s t e r i n g  t h e  w o r k m e n ' s  c o m p e n s a t i o n  laws o f  tha t  state..., F o r 

t h o s e  s t a t e s  in w h i c h  no s u c h  f i g u r e  is p u b l i s h e d ,  th e c o m m i s s i o n e r  

s h a l l  a d o p t  t h e  a v e r a g e  w e e k l y  w a g e  for t h a t  state: as p u b l i s h e d  by the 

U n i t e d  S t a t e s  S e c r e t a r y  o f  L a b o r  fo r  t h e  purposes, of the. Longshoremen's:-: 

a n d  H a r b o r  W o r k e r s '  C o m p e n s a t i o n  Act (P.L. 69-80 3 ;  44 Stat. 1424; 3.3. 

U. S . C .  901 et seq.). T h e  a v e r a g e  w e e k l y  w a g e  as c a l c u l a t e d  for all

States: s h a l l  be m a d e  a v a i l a b l e  to the publi c .

( d ) F o r  a r e c i p i e n t  w h o  r e s i d e s  in a s t a t e  o t h e r  than. A l a s k a  ,, the. 

w e e k l y  r a t e  o f  c o m p e n s a t i o n  s h a ll  be the. w e e k l y  g r a n t  he: w o u l d  have: 

received- if he r e s i d e d  i n  A l a s k a  t i m e s  the r a t i o  o f  the. a v e r a g e  w e e k l y  

wage: pp. t he  s t at e  i n  w h i c h  he r e s i d e s  an d  th e  a v e r a g e  weekly- wage: of' 

A l a s k a .  F o r  t h e  p u r p o s e s  of  this chapter,, a b s e n c e  f r o m  A l a s k a  for- a,

continuous- p e r i o d  o f  m o r e  t h a n  90 d a y s  c r e a t e s  a rebuttable, presumption:

of n o n r e s i d e n t i a l  s t a t us ;  h o w e v e r ,  th i s  p r e s u m p t i o n  does- not, a r i s e  if: 

th e  a b s e n c e  f r o m  A l a s k a  is for m e d i c a l  or r e h a b i l i t a t i on ,  services.,

( e ) F o r  a r e c i p i e n t  w h o  r e s i d e s  i n  a j u r i s d i c t i o n  o t h e r  t h a n  a 

state- as d e f i n e d  in (f) of t h i s  s e c t i o n ,  the w e e k l y  r a t e  of c o m p e n s a t i o n  

s h a l l  be t h e  w e e k l y  g r a n t  he w o u l d  h a v e  r e c e i v e d  if he resided; i n  Alaska,
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t i m e s  the r a t i o  of the a v e r a g e  w e e k l y  w a g e  of the j u r i s d i c t i o n  in w h i c h  

he r e s i d e s ,  as d e t e r m i n e d  by the c o m m i s s i o n e r ,  an d  the a v e r a g e  w e e k l y  

w a g e  of Alaska.

(f) In th i s  s e c t i o n  "state" m e a n s  a s t a t e  o f  the U n i t e d  S t a t e s ,

t h e  D i s t r i c t  of  C o l u m b i a ,  P u e r t o  Rico, the V i r g i n  Is l a n d s ,  A m e r i c a n  j

Samoa, Guam, a n d  the T r u s t  T e r r i t o r y  of the P a c i f i c  Islands.

* Sec. 6. AS 2 3 . 3 0 . 2 1 5 ( a )  is r e p e a l e d  and r e - e n a c t e d  to read: j

(a) If the i n j u r y  c a u s e s  de a t h ,  the c o m p e n s a t i o n  is k n o w n  as a 1 
d e a t h  b e n e f i t  a n d  is p a y a b l e  as follows:

(1) r e a s o n a b l e  a n d  n e c e s s a r y  f u n e r a l  e x p e n s e s  not e x c e e d i n g

$1,000;

(2) if t h e r e  is a w i d o w  or w i d o w e r  or a c h i l d  or c h i l d r e n  of 

t he de c e a s e d ,  the f o l l o w i n g  p e r c e n t a g e s  of the a v e r a g e  w e e k l y  w a g e  of

t he d e c e a s e d  s h a l l  be paid, but in no case m a y  the c o m p e n s a t i o n  e x c e e d  |

66 2/3 por* cent of* the Eve r 

t h i s  s e c t i o n  Enel (3) oh thx

(A) 66 2/3 p e r  cent for th e  w i d o w  or w i d o w e r  w i t h  no j

c h i l d r en ;

(B)' 33 1/3 p e r  cent for the w i d o w  or w i d o w e r  w i t h  one

c h i l d  a n d  33 1/3 p e r  cent for the child;

(C) 20 pe r cent for the w i d o w  or w i d o w e r  w i t h  two  or

m o r e  c h i l d r e n  a n d  46 2/3 pe r  cent d i v i d e d  e q u a l l y  a m o n g  the childrer

(D) 33 1/3 p e r  cent for an o n l y  c h i l d  w h e n  t h e r e  is no

w i d o w  or w i d o w e r ;

(E) 66 2/3 p e r  cent d i v i d e d  e q u a l l y  a m o n g  th e  c h i l d r e n

w h e n  t h e r e  are tw o  or m o r e  c h i l d r e n  a n d  t h e r e  is no w i d o w  or 

w i d ower;

(3) if the widow7 or w i d o w e r  r e m a r r i e s ,  she or he is e n t i t l e d  

to a s in g l e  p a y m e n t  e q u a l  to t w o  y e a r s  of t h e  w e e k l y  c o m p e n s a t i o n  p a i d

C S S B  5 6 9 ( R u l e s )

age w e e k l y  w age, e x c e p t  as p r o v i d e d  in (b) of s
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on  h e r  or his a c c o u n t ;

(4) if t h e r e  is n o  w i d o w  or w i d o w e r  or c h i l d  or c h i l d r e n ,

t h e n  fo r  th e  s u p p o r t  o f  the d e c e a s e d ' s  f a t h e r ,  m o t h e r ,  g r a n d c h i l d r e n ,

b r o t h e r s  a n d  s i s t e r s ,  if a c t u a l l y  d e p e n d e n t  u p o n  t h e  d e c e a s e d  at the 

t i m e  o f  i n j u r y  fo r  m o r e  t h a n  50 p e r  cent o f  t h e i r .s u p p o r t , 33 1/3 p e r

cen t of  th e  a v e r a g e  w e e k l y  w a g e  of the d e c e a s e d  to t h o s e  b e n e f i c i a r i e s ,

d i v i d e d  e q u a l l y ;

(5) if t h e  d e c e a s e d  wa s  p r o v i d i n g  s u p p o r t  for c h i l d r e n  of 

a p r e v i o u s  m a r r i a g e  u n d e r  a c o u r t - o r d e r e d  d e c r e e ,  in addition, to 

b e n e f i t s  s p e c i f i e d  in (1) - (4) of t h i s  s u b s e c t i o n ,  t h o s e  children, 

s h a l l  r e c e i v e  t h e  a m o u n t  of s u p p o r t  s p e c i f i e d  in th e  de c r e e ,  s u b j e c t  

to a n y  l i m i t a t i o n s  o f  the d e c r e e ,  no t  to e x c e e d  23 1/3 p e r  cent of 

t h e  a v e r a g e  w e e k l y  w a g e  of th e  de c e a s e d .

* Sec. 7- AS 2 3 . 3 0 . 2 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 3 . 3 0 . 2 2 0 .  D E T E R M I N A T I O N  OF A V E R A G E  W E E K L Y  W A G E .  E x c e p t  as 

o t h e r w i s e  p r o v i d e d  in t his c h a p t e r ,  t h e  a v e r a g e  w e e k l y  w a g e  of the 

i n j u r e d  e m p l o y e e  at t he  t i m e  of the i n j u r y  is t h e  b a s i s  fo r  c o m p u t i n g  

c o m p e n s a t i o n ,  a n d  is d e t e r m i n e d  as f o l l o w s :

(1) th e  a v e r a g e  w e e k l y  w a g e  of  t h e  i n j u r e d  e m p l o y e e  is c a l c u­

la t e d  by d i v i d i n g  52 i nto the t o t a l  w a g e s  e a r n e d ,  i n c l u d i n g  s e l f -  

e m p l o y m e n t  , in a n y  on e  of the t h r e e  c a l e n d a r  y e a r s  t hat is m o s t  f a v o r a b l e  

to t he  e m p l o y e e ,  i m m e d i a t e l y  p r e c e d i n g  t h e  injury;

(2) if t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  w a g e  at t h e  t i m e  of the 

i n j u r y  c a n n o t  be f a i r l y  c a l c u l a t e d  u n d e r  (1) of t hi s  s e c t i o n ,  or ca n n o t 

o t h e r w i s e  be a s c e r t a i n e d  w i t h o u t  u n d u e  h a r d s h i p  to the e m p l o y e e ,  the 

w a g e  for c a l c u l a t i n g  c o m p e n s a t i o n  s h a l l  be th e  u s u a l  w a g e  fo r  s i m i l a r  

s e r v i c e  r e n d e r e d  by p a i d  e m p l o y e e s  u n d e r  s i m i l a r  c i r c u m s t a n c e s ,  as 

d e t e r m i n e d  by t h e  b o a r d ;

(3) if a n  e m p l o y e e  Is a m i n o r  o r  a n  a p p r e n t i c e ,  or a t r a i n e e ,

- 5 -  H C S  C S S B  5 6 9 ( R u l e s )
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as d e t e r m i n e d  by the bo ar d ,  w h e n  i n j u r e d  a n d  u n d e r  n o r m a l  c o n d i t i o n s  his 

w a g e s  w o u l d  i n c r e a s e  d u r i n g  the p e r i o d  of d i s a b i l i t y ,  thi s  fact s h a l l  be 

c o n s i d e r e d  in c o m p u t i n g  hi s  a v e r a g e  w e e k l y  wage;

(4) if the e m p l o y e e  is i n j u r e d  w h i l e  p e r f o r m i n g  his d u t i e s  as j

a v o l u n t e e r  f i r e m an ,  the w a g e  for c a l c u l a t i n g  c o m p e n s a t i o n  s h a l l  be the

m i n i m u m  w a g e  p a i d  a f u l l - t i m e  f i r e m a n  in the p o l i t i c a l  s u b d i v i s i o n  w h e r e  

the i n j u r y  o c c u r r e d ,  or, if th e  s u b d i v i s i o n  h a s  no f u l l - t i m e  f i r e m e n  

e m p l o y e d ,  at a r e a s o n a b l e  w a g e  f i g u r e  p r e v i o u s l y  set by th e  s u b d i v i s i o n  j 

for the p u r p o s e  of m a k i n g  this d e t e r m i n a t i o n  a n d  in no case m a y  the w a g e  

for c a l c u l a t i n g  c o m p e n s a t i o n  be less t h a n  the m i n i m u m  w a g e  c o m p u t e d  on

the b a s i s  of 40 h o u r s  w o r k  p e r  week.

* Sec. 8. AS 23.30 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 23.30 . 2 2 5 .  O F F S E T  F O R  O T H E R  B E N E F I T S .  (a) The c o m p e n s a t i o n  | 

p r o v i d e d  for in this c h a p t e r  s h a l l  be r e d u c e d  by an a m o u n t  e q u a l  to o n e -  

h a l f  of the p e r i o d i c  d i s a b i l i t y ,  old age, or s u r v i v o r s  b e n e f i t s ,  as 

a p p r o p r i a t e ,  w h i c h  are r e c e i v e d  u n d e r  T i t l e  II of the S o c i a l  S e c u r i t y  

Act (P.L. 79-271; 49 Stat. 622; 42 U.S.C. 301 et seq.).

(b) W h e n  an e m p l o y e r  p r o v i d e s  to the e m p l o y e e ,  u n d e r  the t e r m s  of

the e m p l o y m e n t  c o n t r a c t ,  the e m p l o y e e ' s  f ull w a g e s  for day s  m i s s e d  du e  

to d i s a b i l i t y  or i n j u ry ,  that m e d i c a l  l ea v e  p a y  s h a l l  be r e d u c e d  by the

a m o u n t  of d i s a b i l i t y  c o m p e n s a t i o n  p a y m e n t s  m a d e  u n d e r  the A l a s k a  W o r k -  I

m e n ' s  C o m p e n s a t i o n  Act.
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