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IN T H E  S E N A T E  BY C O L L E T T A  BY R E Q U E S T

S E N A T E  B I L L  NO. 566 

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

P o r  a n  Ac t  e n t i t l e d :  "A n  Ac t  r e l a t i n g  to h e a l t h  care; a n d  p r o v i d i n g  for an

e f f e c t i v e  da t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  O P  ALAS K A:

* S e c t i o n  1. AS 21 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  88, H E A L T H  C A R E  P R O V I D E R S .

Sec. 2 1 . 8 8 . 0 1 0 .  D E C L A R A T I O N  OF P UR P O S E .  Th e  l e g i s l a t u r e  finds 

‘ tha t  a h e a l t h  care  e m e r g e n c y  e x i s t s  b e c a u s e  h e a l t h  c a r e  p r o v i d e r s  are 

u n a b l e  to o b t a i n  a d e q u a t e  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  at r e a s o n a b l e  

cost. T h e  e m e r g e n c y  p o s e s  a s e r i o u s  t h r e a t  to the h e a l t h  car e  of the 

p e o p l e  of t h i s  s t a t e  b e c a u s e  h e a l t h  care p r o v i d e r s  m u s t  e i t h e r  p r a c t i c e  

w i t h o u t  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  or w i t h d r a w  f r o m  the state.

Sec. 2 1 . 8 8 . 0 2 0 .  P A T I E N T  C O M P E N S A T I O N  FUND. (a) A p a t i e n t  c o m p e n­

s a t i o n  fu n d  is e s t a b l i s h e d  to b e  a d m i n i s t e r e d  by th e  c o m m i s s i o n e r  of

c o m m e r c e .  T h e  f u n d  c o n s i s t s  of a n n u a l  p a y m e n t s  f r o m  e a c h  h e a l t h  care

p r o v i d e r  l i c e n s e d  to p r a c t i c e  i n  the s tate a n d  a s t a t e  c o n t r i b u t i o n  

xtfhich is i n  t h e  n a t u r e  of a n  i n t e r e s t - f r e e  loan.

(b) E a c h  h e a l t h  ca r e  p r o v i d e r  m a y  c o n t r i b u t e  a n n u a l l y  to the fund 

a n  a m o u n t  e q u a l  to 0.5 p e r  cent o f  th e  f i r s t  $ 5 0 , 0 0 0  of the g ro s s  r e­

ce i p t s  as r e p o r t e d  in th e  a p p l i c a t i o n  for a l i c e n s e  or r e n e w a l  of a 

l i c e n s e  u n d e r  the A l a s k a  B u s i n e s s  L i c e n s e  A c t  (AS ^3. 70); 1.0 p e r  cent 

of  the g r o s s  r e c e i p t s  o v e r  $ 5 0 , 0 0 0  b u t  u n d e r  $ 1 0 0 , 0 0 0 ;  an d  2.0 pe r  cent 

of the g r o s s  r e c e i p t s  of $ 1 0 0 , 0 0 0  a n d  over. Th i s  c o n t r i b u t i o n  s h a l l  be 

m a d e  w i t h i n  60 d a y s  a f t e r  the e f f e c t i v e  d a t e  of t h i s  Act a n d  b e f o r e  

A p r i l  1 of e a c h  f o l l o w i n g  year.

I n t r o d u c e d :  1 / 2 3/ 7 6
R e f e r r e d :  C o m m e r c e  an d

J u d i c i a r y
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(c) T h e  c o m m i s s i o n e r  s h a l l pa y f r o m  the  f und th a t  p o r t i o n  of all 

cl a i m s  a w a r d e d  u n d e r  this c h a p t e r  w h i c h  e x c e e d  $ 2 5 ,0 0 0 .

(d) T h e  s t a t e  c o n t r i b u t i o n  u n d e r  (a) of this s e c t i o n  s ha l l  be

r e p a i d  to the g e n e r a l  fun d  in a n n u a l  p a y m e n t s  of $ 5 0 0 ,0 0 0 , or the a m ou n t

by w h i c h  the f und e x c e e d s  $ 1 , 0 0 0 , 0 0 0  on F e b r u a r y  2 of e a c h  year, w h i c h -  |
2

ever is smaller. !

(e) If, a f t e r  the l o a n  f r o m  the g e n e r a l  f und is f u l l y  r e p a i d  

a c c o r d i n g  to the p r o v i s i o n s  o f  (d) of t h i s  s e c ti o n ,  the u n o b l i g a t e d
{

r e m a i n d e r  of the f u n d  c o n t a i n s  $ 2 , 0 0 0 , 0 0 0  or m o r e  on F e b r u a r y  2 of any 

year, the nex t  c o n t r i b u t i o n  du e  u n d e r  (b) of this s e c t i o n  s h a l l  be m a d e ;  

at a r a t e  of 50 pe r  cent of th e  c o n t r i b u t i o n  r e q u i r e d  u n d e r  t hat sub™
![

section. If the u n o b l i g a t e d  p o r t i o n  of the fu n d  is less t h a n  $1,000,00(|

i
on F e b r u a r y  2 of a n y  year, th e  next c o n t r i b u t i o n  du e  u n d e r  (b) of t h i s  j

:
s e c t i o n  s h a l l  be m a d e  at a r a t e  of 200 p e r  cent  of the c o n t r i b u t i o n  

r e q u i r e d  u n d e r  t hat s u b s e c t i o n .  b

Sec. 2 1 . 8 8 .0 3 0 .  M E D I C A L  I N J U R I E S  C O M P E N S A T I O N  BOARD. (a) T h e r e  

is e s t a b l i s h e d  in the D e p a r t m e n t  of C o m m e r c e  th e  M e d i c a l  I n j u r i e s  C o m­

p e n s a t i o n  Board, T h e b o a r d  c o n s i s t s  of s e v e n  m e m b e r s  as follows: one 

p e r s o n  l i c e n s e d  u n d e r  AS 0 8 . 6 4  c h o s e n  f r o m  a list of t h r e e  s u b m i t t e d  by j 

the A l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n ;  one p r a c t i c i n g  a t t o r n e y  l i c e n s e d  

u n d e r  AS 0 8.08 c h o s e n  f r o m  a list of t h r e e  s u b m i t t e d  by the A l a s k a  Ba r 

A s s o c i a t i o n ;  one h o s p i t a l  a d m i n i s t r a t o r  or a s s i s t a n t  a d m i n i s t r a t o r  

c h o s e n  f r o m  a list of t h r e e  s u b m i t t e d  b y  th e  A l a s k a  H o s p i t a l  A s s o c i a -

I
tion; one d e n t i s t  l i c e n s e d  u n d e r  AS 0 8 .3 6 ; a n d  t h r e e  p e r s o n s  w h o  a r e  nob 

m e d i c a l  care p r o v i d e r s  or a t t o r n e y s .  A p p o i n t m e n t s  are m a d e  b y  the 

g o v e r n o r  s u b j e c t  to c o n f i r m a t i o n  by the l e g i s l a t u r e .

Sec. 2 1. 8 8 . 0 4 0 .  T E R M  A N D  C O M P E N S A T I O N .  B o a r d  m e m b e r s  s erve f o u r -  

y e a r  terms. B o a r d  m e m b e r s  r e c e i v e  t r a v e l  e x p e n s e s  a n d  p e r  d i e m  as 

a l l o w e d  by law and  c o m p e n s a t i o n  at the r a t e  of $100 a da y  w h i l e  the

SB 566 ~ 2" |
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Sec. 2 1 . 8 8 . 0 5 0 .  P O W E R S  A N D  D U T I E S  OF T H E  BOARD. The b o a r d  shall 

m a k e  a d e t e r m i n a t i o n  of l i a b i l i t y  w i t h  r e s p e c t  to all c l a i m s  of m e d i c a l  

i n j u r y  a g a i n s t  a h e a l t h  c afe p r o v i d e r .  In c a s e s  w h e r e  the b o a r d  d e t e r­

m i n e s  the h e a l t h  c a r e  p r o v i d e r  liabl e ,  t h e  b o a r d  s h a l l  a w a r d  c o m p e n s a­

to r y  d a m a g e s  c o n s i s t e n t  w i t h  the p r o v i s i o n s  o f  t his c h a p t e r.  T h e  bo a r d  

m a y  e m p l o y  s t a f f  n e c e s s a r y  to c a r r y  out t h e  p r o v i s i o n s  of this  c h a p t e r  

i n c l u d i n g  a f u l l - t i m e  e x e c u t i v e  d i r e c t o r ,  i s s u e  s u b p o e n a s ,  r e q u i r e  the 

p r o d u c t i o n  of' d o c u m e n t s  an d  g r a p h i c  m a t e r i a l  o f  an y  sort, r e q u i r e  the 

a p p e a r a n c e  of w i t n e s s e s  and a d m i n i s t e r  oaths.

Sec. 2 1 . 8 8 . 0 6 0 .  B A S I S  OF L I A B I L I T Y .  T h e  b o a r d  m a y  f i n d  l i a b i l i t y  

a g a i n s t  a h e a l t h  .care p r o v i d e r  o n l y  u p o n  c l e a r  an d  c o n v i n c i n g  e v i d e n c e  

tha t  a n  i n j u r y  or d e a t h  wa s  p r o x i m a t e l y  c a u s e d  by the p r o v i d e r’s act or 

o m i s s i o n  a r i s i n g  out of or in t h e  c o u r s e  of t h e  r e n d e r i n g  of p r o f e s s i o n a l  

s e r v i c e  b y  t h e  p r o v i d e r ,  an d  tha t  the h e a l t h  c a r e  p r o v i d e r  (1) wa s  

n e g l i g e n t  in f a i l i n g  to c o n f o r m  to t h e  s t a n d a r d  of t r e a t m e n t  p r e v a i l i n g  

at the  t i m e  o f  th e  a s s e r t e d  act or o m i s s i o n ,  (2) b r e a c h e d  a w r i t t e n  

w a r r a n t y  of p e r f o r m a n c e  or r e s u l t ,  or (3) f a i l e d  to s e c u r e  i n f o r m e d  

c o n s e n t  as d e f i n e d  in sec. 200 of this c h ap t e r .

Sec. 2 1 . 8 8 . 0 7 0 .  A D V I S O R Y  E X P E R T  P A N E L S .  T h e  b o a r d  s h a l l  a p p oi n t ,  

fo r  the p u r p o s e  of d e t e r m i n i n g  m e d i c a l  f a c t s  r e l e v a n t  to the l i a b i l i t y  of 

a h e a l t h  c are p r o v i d e r  a g a i n s t  w h o m  a c l a i m  h a s  b e e n  m a d e ,  a t h r e e -  

m e m b e r  e x p e r t  a d v i s o r y  pa n e l . O n e  of the p a n e l i s t s  a p p o i n t e d  to the
|

p a n e l  s h a l l  be  n o m i n a t e d  by the c l a i m a n t .  O n e  of the p a n e l i s t s  a p p o i n t e d  

to t h e  p a n e l  s h a l l  be n o m i n a t e d  by the h e a l t h  ca r e  p r o v i d e r  a g a i n s t  

w h o m  a c l a i m  h a s  b e e n  ma d e .  Th e  t h i r d  m e m b e r  s h a l l  be a p e r s o n  l i censed! 

u n d e r  AS 08 . 64 ,  w h o  is p r a c t i c i n g  in th e  sta te ,  a n d  s e l e c t e d  by the o t h ei  

t w o  p a n e l i s t s .  If t h e  b o a r d  d e t e r m i n e s  t h a t  the p a n e l i s t s  ar e  u n a b l e  

to a g r e e  u p o n  a t h i r d  m e m b e r ,  the b o a r d  s h a l l  a p p o i n t  a q u a l i f i e d  p e r s o n

b o a r d  is in s e s s i o n .

~ 3 " SB 566
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as  t h e  t h i r d  m e m b e r .  T h e  p a n e l  m a y  c o n d u c t  a p h y s i c a l  e x a m i n a t i o n  of 

t h e  p e r s o n  o n  w h o s e  b e h a l f  t h e  c l a i m  w a s  m a d e .  I f  t h e  b o a r d  m a k e s  or 

d e n i e s  a n  a w a r d  i n  a m a n n e r  i n c o n s i s t e n t  w i t h  t h e  r e p o r t  o f  t h e  a d v i s o r y  

p a n e l ,  t h e  b o a r d  s h a l l  i n c l u d e  i n  i ts d e c i s i o n  a w r i t t e n  s t a t e m e n t  

s e t t i n g  o u t  t h e  s p e c i f i c  r e a s o n s  w h y  t h e  a d v i c e  o f  t h e  p a n e l  w a s  n o t

!
f o l l o w e d ,  - |

Sec. 2 1 . 8 8 . 0 8 0 .  F I L I N G  O F  A C L A I M .  (a) A p e r s o n  a s s e r t i n g  a 

c l a i m  a g a i n s t  a h e a l t h  c a r e  p r o v i d e r  m a y  p r e s e n t  h i s  c l a i m  b e f o r e  t h e

b o a r d  b y  s u b m i t t i n g  t o  t h e  b o a r d  a w r i t t e n  s t a t e m e n t  o f  t h e  c l a i m

i n c l u d i n g

(1) t h e  n a m e ,  a d d r e s s ,  a n d  d a t e  o f  b i r t h  of  t h e  p e r s o n  w h o s e  

i n j u r y  or  d e a t h  g a v e  r i s e  to  t h e  c l a i m ;

(2) t h e  g e n e r a l  n a t u r e  o f  t h e  i n j u r y  s u f f e r e d  o r  t h e  c a u s e  of

d e a t h ;

(3) t h e  n a m e  o f  t h e  m e d i c a l  c a r e  p r o v i d e r  a g a i n s t  w h o m  l i a­

b i l i t y  Is a s s e r t e d  f o r  t h e  i n j u r y  or  d e a t h ;

(4) a s t a t e m e n t  o f  e x p e n s e s  i n c u r r e d  f o r  m e d i c a l  c a r e ,  r e ­

h a b i l i t a t i o n ,  a n d  c u s t o d i a l  c a r e  a r i s i n g  f r o m  t h e  i n j u r y  o r  d e a t h ,  a n  

e s t i m a t e  o f  l o s s  o f  i n c o m e  a r i s i n g  f r o m  t h e  i n j u r y  or  d e a t h  a n d  a s t a t e­

m e n t  o f  a n y  o t h e r  d a m a g e  c l a i m e d  to  b e  c o m p e n s a b l e  u n d e r  t h i s  c h a p t e r ;

4 (5) a c o m p l e t e  list of s o u r c e s  of i n c o m e  or b e n e f i t s ,  o t h e r

t h a n  life i n s u r a n c e  p o l i c i e s ,  w h i c h  h a v e  b e e n  p a i d  or w i l l  be p a i d  to J

c l a i m a n t  by r e a s o n  of the i n ju r y  or death.

(b) E v e r y  c l a i m  f i l e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  v e r i f i e d .

(c) T h e  b o a r d  w i t h i n  10 d a y s  o f  t h e  f i l i n g  o f  a c l a i m  s h a l l  n o t i f y
i
I

t h e  h e a l t h  c a r e  p r o v i d e r  a g a i n s t  w h o m  a c l a i m  h a s  b e e n  m a d e  a n d  s h a l l  J

i n c l u d e  i n  t h e  n o t i f i c a t i o n  a c o p y  o f  t h e  c l a i m a n t ’s s t a t e m e n t  o f  c l a i m .

(d) T h e  h e a l t h  c a r e  p r o v i d e r  a g a i n s t  w h o m  a c l a i m  h a s  b e e n  m a d e  [ 

s h a l l  f i l e ,  w i t h i n  60 d a y s  f r o m  t h e  d a t e  o f  p e r s o n a l  n o t i f i c a t i o n  o f  t h e
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Sec. 2 1 . 8 8 . 0 9 0 .  P E R I O D  OP L I M I T A T I O N .  A c l a i m  of l i a b i l i t y  

a r i s i n g  u n d e r  t h i s  c h a p t e r  a g a i n s t  a h e a l t h  car e  p r o v i d e r  m a y  not be 

b r o u g h t  a f t e r  t w o  y e a r s  f r o m  the d a t e  o f  th e  act or o m i s s i o n  a l l e g e d  to 

h a v e  c a u s e d  t h e  i n j u r y  or d e a t h ,  or, i n  t h e  cas e  of a c h i l d  six y e a r s  of 

a g e  or less, a f t e r  h i s  e i g h t h  b i r t h d a y .

Sec. 2 1 . 8 8 . 1 0 0 .  S U M M A R Y  D I S M I S S A L  O P  CLAIM. If, u p o n  e x a m i n a t i o n  

o f  a s t a t e m e n t  of, c l a i m ,  the b o a r d  f i n d s  t h a t  the c l a i m  on its f a c e  is 

p a t e n t l y  u n m e r i t o r i o u s , it m a y  s u m m a r i l y  d i s m i s s  the c l a i m  w i t h  a 

w r i t t e n  e x p l a n a t i o n  of t h e  g r o u n d s  fo r  t h e  d i s m i s s a l .  In the e v e n t  of 

s u m m a r y  d i s m i s s a l ,  a c l a i m a n t  m a y  p r o c e e d  in s u p e r i o r  c o u r t  as p r o v i d e d  

i n  sec. 17 0 o f  t h i s  c h a p te r .

Sec. 2 1 . 8 8 . 1 1 0 .  P R O C E D U R E .  H e a r i n g s  b e f o r e  t h e  b o a r d  s h a l l  be 

c o n d u c t e d  i n  a c c o r d a n c e  w i t h  t he  p r o v i s i o n s  of A S  4 4 . 6 2  for a d j u d i c a t i v e  

p r o c e d u r e s  of a d m i n i s t r a t i v e  a g e n c i e s .  O n  c o m p l e t i o n  of a h e a r i n g ,  the 

b o a r d  s h a l l  e n t e r  its d e c i s i o n  in w r i t i n g  as to w h e t h e r  or not th e m e d i­

cal  care p r o v i d e r  is l i a b l e  for th e i n j u r y  or d e a t h ,  an d the a m o u n t  of 

d a m a g e s  r e c o v e r a b l e  u n d e r  t his c h a p t e r .  If t h e  b o a r d  f i n d s  l i a b i l i t y  it 

s h a l l  e n t e r  a n  a w a r d  fo r  th e d a m a g e  r e c o v e r a b l e .

Sec. 2 1 . 8 8 . 1 2 0 .  C A L C U L A T I O N  O P  A W A R D .  (a) A n  a w a r d  b a s e d  on 

l i a b i l i t y  of a h e a l t h  c a r e  p r o v i d e r  m a y  i n c l u d e  t h e  f o l l o w i n g  e l e m e n t s  

o f  d a m a g e

(1) d e a t h  or d i s a b i l i t y ,  no t  to e x c e e d  $ 7 5 ,000;

(2) m e d i c a l  a n d  h o s p i t a l  e x p e n s e s  r e a s o n a b l y  i n c u r r e d ;

(3) a c t u a l  or p r o s p e c t i v e  los s  of e a r n i n g s ,  not to ex c e ed  

$ 1 , 2 0 0  a m o n t h  f o r  a p e r i o d  not e x c e e d i n g  120 m o n t h s ;  and

(4) r e a s o n a b l e  f u n e r a l  a n d  b u r i a l  e x p e ns e s .

(b) If a n  a w a r d  is m a d e  for p r o s p e c t i v e  loss o f  e a r n i n g s ,  the 

b o a r d  m a y  d i r e c t  t h a t  p a y m e n t s  s h a l l  be m a d e  at d e s i g n a t e d  i n t e r v a l s ,  be

Claim, a v e r i f i e d  a n s w e r  to the claim.
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s u b j e c t  to m o dification based upon a m a t e r i a l  change in the p h y s i c a l  

c o n d i t i o n  of the p e r s o n  d a m a g e d , and as a c o n d i t i o n  of t he  r i g h t  to 

r e c e i v e  p e r i o d i c  p a y m e n t s ,  the p e r s o n  d a m a g e d  su b m i t  h i m s e l f  to an 

e x a m i n a t i o n  b y  an I n d e p e n d e n t  p h y s i c i a n  as th e  b o a r d  m a y  r e q u i r e .  A 

r e p o r t  of a n  e x a m i n a t i o n  u n d e r  this s u b s e c t i o n  s h al l  be f i l e d  w i t h  the 

b o a r d .

(c) In d e t e r m i n i n g  the a m o u n t  of an a w a r d  for d i s a b i l i t y  or p r o­

sp e c t i v e  loss of e a r n i n g s ,  the b o a r d  s h a l l  t ake Int o c o n s i d e r a t i o n  the 

life e x p e c t a n c y  of the c l a i m a n t  and the e a r n i n g  c a p a c i t y  of a p e r s o n  of j 

s i m i l a r  age an d  o c c u p a t i o n  of the c l a i m a n t .  j

j
(d) In c o m p u t i n g  d am a g e s ,  the b o a r d  s h a l l  e m p l o y  the d i s a b i l i t y  j

I
t a b l e s  o f  the A m e r i c a n  M e d i c a l  A s s o c i a t i o n  or o t h e r  s i m i l a r  tables. In I

the c ase of d i s a b i l i t y ,  the a w a r d  s h a ll  be d i m i n i s h e d  by the p r o p o r t i o n ,  j

I
if any, o f  the d i s a b i l i t y  w h i c h  the b o a r d  f i n d s  w o u l d  h a v e  e x i s t e d  if |

0

the act or o m i s s i o n  u p o n  w h i c h  l i a b i l i t y  is b a s e d  h a d  not o c c u r r ed .

(e) The a w a r d  w i l l  s p e c i f y  by c a t e g o r y  the  m e t h o d  of compensating; 

vla.nici.gGS cxiiu. t liG a m O U n t  E W E r d e u  f'Ox" G8Cil C 8,oGgOI/y O T CGfiipGnSclt) iOH « The 

b o a r d  m a y  not a w a r d  d a m a g e s  f o r  p a i n  a n d  s u f f e r i n g ,  n o n o r g a n i c  p s y c h i c  

i njur y ,  or loss of c o n s o r t i u m ,  and m a y  not a w a r d  p u n i t i v e  d a m a ge s .

Sec. 21.8 8 . 1 3 0 .  C O L L A T E R A L  S O U R CE S .  The t o t a l  a w a r d  m a d e  by the 

b o a r d  s h a l l  be d e c r e a s e d  by the a m o u n t  r e c e i v e d  by the c l a i m a n t ,  or 

w h i c h  the c l a i m a n t  is e n t i t l e d  to r e c e i v e ,  f r o m  any s o u r c e  d e s c r i b e d  in 

sec. 80(5) of thi s  chapt e r . A n y  d e c r e a s e  of a n  a w a r d  s h a ll  be set out 

In the d e c i s i o n  of the b o a r d  I d e n t i f y i n g  e a c h  c o l l a t e r a l  s o u r c e  a n d  the 

d e d u c t i o n  a t t r i b u t a b l e  to e a c h  source.

Sec. 21.88 . 1 4 0 .  P A Y M E N T  OF AWARDS. A w a r d s  m a d e  by the b o a r d  up 

to $ 2 5 3 000 are p a y a b l e  by the h e a l t h  car e  p r o v i d e r  or p r o v i d e r s  a g a i n s t  j 

who. the award Is .ado. If an award Is payable by two or .ore p r o v i d e r s ,| 

the b o a r d  s h a l l  determine for e a c h  the p r o p o r t i o n  of the l i a b i l i t y  fo r j
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w h i c h  he is r e s p o n s i b l e .  A w a r d s  in e x c e s s  of $ 2 5 , 0 0 0  a g a i n s t  a h e a l t h  

c a r e  p r o v i d e r  a r e  p a y a b l e  f r o m  th e  p a t i e n t  c o m p e n s a t i o n  f u n d  e s t a b l i s h e d  ' 

u n d e r  sec. 12 0  of t h i s  c h a p t e r  if the  h e a l t h  c a r e  p r o v i d e r  c o n t r i b u t e s  

to the fund. P a y m e n t s  f r o m  the f u n d  s h a l l  be m a d e  by the  c o m m i s s i o n e r  

u p o n  p r e s e n t a t i o n  by the c l a i m a n t  of a c e r t i f i e d  cop y  of the b o a r d ' s  

o r d e r  i n d i c a t i n g  a n  a w a r d  in e x c e s s  of $ 2 5 , 0 0 0  a g a i n s t  a h e a l t h  c a r e  j 

p r o v i d e r .  P a y m e n t s  s h a l l  be m a d e  n o t  l a t e r  t h a n  J a n u a r y  31 of e a c h  y e a r  ; 

o n  a w a r d s  m a d e  d u r i n g  the p r e c e d i n g  c a l e n d a r  year. If a w a r d s  p a y a b l e  

f r o m  the p a t i e n t  c o m p e n s a t i o n  f u n d  i n  a n y  y e a r  e x c e e d  th e  b a l a n c e  in t h e  

t h e  fu n d  fo r  t h a t  y e a r ,  the a w a r d s  s h a l l  b e  p r o r a t e d .  T h e  u n s a t i s f i e d  

p o r t i o n  o f ' a n  a w a r d  s h a l l  b e c o m e  a c l a i m  a g a i n s t  the f u n d  for the y ear 

n e x t  f o l l o w i n g  t h e  y e a r  t hat th e a w a r d  is f i r s t  p a y a b l e .  A w a r d s  fo r  peri 

o d i c  p a y m e n t s  s h a l l  be m a d e  f r o m  t h e  f u n d  e a c h  y e a r  th e  p a y m e n t  is due.

Sec. 2 1 . 8 8 . 1 5 0 .  A T T O R N E Y  P E E S .  T h e  p r e v a i l i n g  p a r t y  in a p r o c e e d­

i n g  b e f o r e  t h e  b o a r d  is e n t i t l e d  t o  r e c o v e r  f r o m  the o p p o s i n g  p a r t y  

c o s t s  a n d  a t t o r n e y  fees in the a m o u n t  a l l o w a b l e  i n  R u l e  82 of the A l a s k a  

R u l e s  of C i v i l  P r o c e d u r e .

Sec. 2 1 . 8 8 . 1 6 0 .  E F F E C T  OF AWA R D.  A n  a w a r d  of t h e  b o a r d ,  w h e t h e r  

in f a v o r  o f  t h e  c l a i m a n t  or h e a l t h  ca r e  p r o v i d e r ,  ha s  the sam e  e f f e c t  as 

a j u d g m e n t  o f  t h e  s u p e r i o r  cou r t ,  e x c e p t  as t o  amounts' p a y a b l e  f r o m  the 

p a t i e n t  c o m p e n s a t i o n  fund.

Sec. 2 1 . 8 8 . 1 7 0 .  A P P E A L  T O  S U P E R I O R  COURT. A p a r t y  may ,  w i t h i n  

60 d a y s  of t h e  d a t e  of a n  a w a r d  by the b o a r d ,  b r i n g  a n  a c t i o n  in the 

s u p e r i o r  c o u r t  f o r  a t r i a l  de novo. T h e  d e c i s i o n  of th e  b o a r d  a n d  the 

f i n d i n g s  of t h e  a d v i s o r y  e x p e r t  p a n e l  a r e  a d m i s s i b l e  as e v i d e n c e  in the 

t r i a l  de novo. Th e  p r o v i s i o n s  of  secs. 60, 90, 120, 13 0  a n d  140 of 

t h i s  c h a p t e r  a p p l y  i n  any t r i a l  u n d e r  thi s  section.

See. 2 1 . 8 8 . 1 8 0 .  A R B I T R A T I O N .  N o t h i n g  in this c h a p t e r  m a y  be 

c o n s t r u e d  to p r o h i b i t  a g r e e m e n t s  to s u b m i t  c l a i m s  a g a i n s t  a p h y s i c i a n  to
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a r b i t r a t i o n  in a c c o r d a n c e  w i t h  an a p p l i c a b l e  s t a t u t o r y  p r o v i s i o n ,  r u l e  

of court, or a r b i t r a t i o n  p r o c e d u r e  a g r e e d  to in w r i t i n g .

Sec. 2 1 . 8 8 . 19 0 .  R E V I E W  OF M E D I C A L  C A R E  P R O V I D E R’S LICENSE.  (a)

W i t h i n  90 d a y s  a f t e r  the d a t e  a p e r s o n  l i c e n s e d  u n d e r  AS 08.64, AS 0 8 .3 6 , 

or AS 08.68 is f o u n d  by the b o a r d  to h a v e  b e e n  n e g l i g e n t  w i t h i n  the j
I

m e a n i n g  of sec. 60 of this c h a p t er ,  the a p p r o p r i a t e  l i c e n s i n g  b o a r d  J

I
s h a l l  r e v i e w  the q u a l i f i c a t i o n s  of that pers on .  T h e  b o a r d  m a y  c e n s u r e  |

I

or r e p r i m a n d  him, r e s t r i c t  the p r a c t i c e ,  p l a c e  h i m  on p r o f e s s i o n a l  

p r o b a t i o n ,  r e q u i r e  h i m  to u n d e r g o  f u r t h e r  f o rm a l  t r a i n i n g  a p p r o v e d  by 

th e  board, re v o k e  o r  s u s p e n d  his l i c e n s e ,  or t a k e  a n y  o t h e r  a c t io n  t ha t  !
I

the l i c e n s i n g  b o a r d  f inds a p p r o p r i a t e .  j

(b) W i t h i n  90 day s a f t e r  the d a t e  w h e n  an i n s t i t u t i o n  l i c e n s e d  j

u n d e r  AS 1 8. 2 0  is f o un d  by the b o a r d  to h a v e  b e e n  n e g l i g e n t  w i t h i n  the

m e a n i n g  of sec. 60 of this ch a pter, the D e p a r t m e n t  of H e a l t h  an d S o c i a l

S e r v i c e s  s h a l l  r e v i e w  the q u a l i f i c a t i o n s  of the i n s t i t u t i o n .  It m a y

c o n d u c t  s p e c i a l  i n s p e c t i o n s ,  r e q u i r e  c h a n g e s  of p r o c e d u r e ,  s u s p e n d  or

r e v o k e  the l i c e n s e ,  or t ake any o t h e r  a p p r o p r i a t e  action.

Sec. 2 1 . 8 8 . 2 00 .  I N F O R M E D  C O NSENT. (a) A h e a l t h  car e  p r o v i d e r

is no t  l i a b l e  for f a i l u r e  to o b t a i n  the i n f o r m e d  c o n s e n t  of a p a t i e n t

u n l e s s  the c l a i m a n t  e s t a b l i s h e s  by c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  that

the p r o v i d e r ,  in v i o l a t i o n  of p r e v a i l i n g  m e d i c a l  c u s t o m ,  has f a i l e d  to

i n f o r m  the p a t i e n t  of c o m m o n  r i s k s  a n d  r e a s o n a b l e  a l t e r n a t i v e s  to the

J
p r o p o s e d  t r e a t m e n t  or p r o c e d u r e ,  a n d  that, but for t hi s  f a il u r e ,  a 

r e a s o n a b l e  p e r s o n  w o u l d  not h a v e  c o n s e n t e d  to the p r o p o s e d  t r e a t m e n t  or 

p r o c e d u r e .  A c l a i m  b a s e d  u p o n  l ack of i n f o r m e d  c o n s e n t  is l i m i t e d  to j

t h o s e  c ases i n v o l v i n g  e i t h e r  n o n e m e r g e n c y  t r e a t m e n t ,  p r o c e d u r e  or 

s u r g e r y , or a d i a g n o s t i c  p r o c e d u r e  w h i c h  i n v o l v e s  i n v a s i o n  or d i s r u p t i o n  

of the I n t e g r i t y  of the body.
I

(b) It is a d e f e n s e  to any a c t i o n  for m e d i c a l  m a l p r a c t i c e  b a s e d  J

8 I
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(1) the r i s k  not d i s c l o s e d  is too c o m m o n l y  know n ,  or is too 

r e m o t e ,  to w a r r a n t  d i s c l o s u r e ;

(2) the p a t i e n t  s t a t e d  to t h e  m e d i c a l  p r a c t i t i o n e r  that he

w o u l d  u n d e r g o  the t r e a t m e n t  or p r o c e d u r e  r e g a r d l e s s  of the r i s k  inv o lv e d , 

or t h a t  he d i d  not w a n t  to be i n f o r m e d  o f  the m a t t e r s  to w h i c h  he w o u l d

be e n t i t l e d  to be i n f o r m e d ;

(3) c o n s e n t  by or o n  b e h a l f  of the p a t i e n t  wa s  not r e a s o n a b l y

p o s s i b l e ;  or

(4) the p r o v i d e r ,  a f t e r  c o n s i d e r i n g  all of the f a c t s and . 

c i r c u m s t a n c e s  r e g a r d i n g  the case, u s e d  r e a s o n a b l e  d i s c r e t i o n  as to the 

m a n n e r  a n d  e x t e n t  to w h i c h  a l t e r n a t i v e s  o r  r i s k s  w e r e  d i s c l o s e d  to the 

p a t i e n t  b e c a u s e  he r e a s o n a b l y  b e l i e v e d  t hat the m a n n e r  a nd  e x t e n t  of 

the d i s c l o s u r e  c o u l d  r e a s o n a b l y  be e x p e c t e d  to a d v e r s e l y  an d  s u b s t a n­

ti a l l y  a f f e c t  t h e  p a t i e n t ' s  c o n d i t i o n .

Sec. 2 1 . 8 8 . 2 1 0 .  I M P L I E D  C O N S E N T .  A p e r s o n  w h o  s u b m i t s  to the 

c a r e  an d  t r e a t m e n t  of a h e a l t h  c a r e  p r o v i d e r  l i c e n s e d  by the state, and 

a h e a l t h  c a r e  p r o v i d e r  r e n d e r i n g  t h i s  care a n d  t r e a t m e n t ,  is c o n s i d e r e d  

to c o n s e n t  to d i s p o s i t i o n  in a c c o r d a n c e  w i t h  t h i s  c h a p t e r  of any c l a i m  

or d e f e n s e  w h i c h  o n e  m a y  h a v e  a g a i n s t  the  o t h e r  t h a t  a r i s e s  out of or 

d u r i n g  t h e  c o u r s e  of t h e  car e  a n d  t r e a t m e n t  r e n d e r e d .

Sec. 2 1 . 8 8 . 2 2 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  e n a c t  r e g u l a­

tio n s  n e c e s s a r y  f o r  the i m p l e m e n t a t i o n  of thi s Act.

Sec.. 2 1 . 8 8 . 2 3 0 .  I N T E R I M  S T U D Y  C O M M I S S I O N .  T h e  g o v e r n o r  shall., 

a p p o i n t ,  s u b j e c t  to c o n f i r m a t i o n  b y  the l e g i s l a t u r e ,  a c o m m i s s i o n  to 

s t u d y  a n d  r e p o r t  a n n u a l l y  to the g o v e r n o r  o n  p r o b l e m s  of m e d i c a l  m a l­

p r a c t i c e  in A l a s k a .  Th e  c o m m i s s i o n  c o n s i s t s  of fi v e  p e r s o n s  a n d  s hall 

be k n o w n  as t h e  G o v e r n o r ' s  I n t e r i m  S t u d y  C o m m i s s i o n  on M e d i c a l  M a l p r a c­

tice. T h e  c o m m i s s i o n  s h a l l  s u b m i t  its l ast a n n u a l  r e p o r t  on D e c e m b e r  31,

u p o n  an a l l e g e d  f a i l u r e  to o b t a i n  i n f o r m e d  c o n s e n t  that
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1980. The a n n u a l  r e p o r t s  of the c o m m i s s i o n  s hall I n c l u d e  I n f o r m a t i o n  

c o n c e r n i n g  the e x p e r i e n c e  of the state in the i m p l e m e n t a t i o n  o f  thi s  Act i 

r e c o m m e n d a t i o n s ,  if any, for m o d i f i c a t i o n  or a m e n d m e n t  of thi s  Act, the 

status o f  the p a t i e n t  c o m p e n s a t i o n  fund, a n d  c u r r e n t  a p p r o a c h e s  to 

m e d i c a l  m a l p r a c t i c e  p r o b l e m s  in o t h e r  j u r i s d i c t i o n s . T h e  c o m m i s s i o n  

shall r e c e i v e  e x p e n s e s  a n d  p e r  d i e m  as p r o v i d e d  b y  law.

Sec. 2 1 . 8 8 . 2 4 0.  D E F I N I T I O N S .  In thi s  c h a p t e r

(1) "boa r d "  m e a n s  t h e  M e d i c a l  I n j u r y  C o m p e n s a t i o n  Bo a rd ;

(2 ) " c o m m i s s i o n e r "  m e a n s  th e  c o m m i s s i o n e r  o f  c o m m e r c e ;  !
jj

(3 ) "fund" m e a n s  the p a t i e n t  c o m p e n s a t i o n  fund; j

I
(4) " h e a l t h  car e  p r o v i d e r "  m e a n s  a p e r s o n  l i c e n s e d  u n d e r  I

AS 0 8 .3 6 , a p e r s o n  l i c e n s e d  u n d e r  AS 08.68, a p e r s o n  l i c e n s e d  u n d e r

AS 08.64, a nd  a n  i n s t i t u t i o n  l i c e n s e d  u n d e r  AS 18.20.

* Sec. 2. AS 0 8 . 64.200 is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(6 ) d e m o n s t r a t e  f i n a n c i a l  r e s p o n s i b i l i t y  as r e q u i r e d  u n d e r  

sec. 201 of t his chapter.
!

* Sec. 3- AS 0 8 . 6 4 . 2 0 5  is a m e n d e d  to read: j

Sec. 0 8 . 6 4 . 2 0 5 .  Q U A L I F I C A T I O N S  F O R  O S T E O P A T H  A P P L I C A N T S .  E a c h  

o s t e o p a t h  a p p l i c a n t  s h a l l  m e e t  the q u a l i f i c a t i o n s  p r e s c r i b e d  in sec. 

2 00(1), (4)_j_ [AND] 5 an d  6 of thi s  c h a p t e r  a n d  shall

(1 ) su b m i t  a c e r t i f i c a t e  o f  g r a d u a t i o n  f r o m  the  l e g a l l y  

c h a r t e r e d  s c h o o l  of o s t e o p a t h y  a p p r o v e d  by th e  board;

(2 ) su b m i t  a c e r t i f i c a t e  f r o m  a h o s p i t a l  a p p r o v e d  by the 

A m e r i c a n  M e d i c a l  A s s o c i a t i o n  or the A m e r i c a n  O s t e o p a t h i c  A s s o c i a t i o n  

w h i c h  c e r t i f i e s  t hat he has s a t i s f a c t o r i l y  c o m p l e t e d  a n d  p e r f o r m e d  the

d u t i e s  of i n t e r n  or r e s i d e n t  p h y s i c i a n  fo r  on e year;

(3) t ake the e x a m i n a t i o n  r e q u i r e d  by sec. 210 o f  this c h a p t e r

or be c e r t i f i e d  to p r a c t i c e  by th e  N a t i o n a l  B o a r d  of  E x a m i n e r s  for

O s t e o p a t h i c  P h y s i c i a n s  and S u r g e o n s .  f

SB 566 - 1 0 -  j

i



i
i

2

3

4

5

6

7

8

9

10

11

12

13

.14

13

16

17

18

19

20

21

22

23

24

25

26

27

28

29

* Sec. 4. A S  0 8 , 6 4 . 2 2 5  is a m e n d e d  to read:

Sec. 0 8 . 6 4 . 2 2 5 *  F O R E I G N  M E D I C A L  G R A D U A T E S .  A p p l i c a n t s  wh o  are 

g r a d u a t e s  o f  m e d i c a l  c o l l e g e s  no t  a c c r e d i t e d  by the A m e r i c a n  M e d i c a l  

A s s o c i a t i o n  o r  on e o f  its a g e n c i e s  s h a l l  m e e t  th e  r e q u i r e m e n t s  of sec. 

2 0 0 ( 1 ) ,  (3)s (4)^. [AND] ( 5 )jl a n d  (6) o f  t his c h a p t e r  a n d  m u s t  h a v e  

p a s s e d  an e x a m i n a t i o n  a n d  be c e r t i f i e d  b y  the E d u c a t i o n  C o u n c i l  o n  F o r­

ei g n  M e d i c a l  G r a d u a t e s ,  o r  be l i c e n s e d  b y  e x a m i n a t i o n  in a n o t h e r  state 

or  t e r r i t o r y  o f  t h e  U n i t e d  S t a t e s  or p r o v i n c e  o f  Canada.

* Sec. 5 . AS 0 8 .64.311 is a m e n d e d  to read:

Sec. 0 8 . 6 4 . 3 1 1 .  B I E N N I A L  L I C E N S E  R E N E W A L .  L i c e n s e s  s h a l l  be  r e­

n e w e d  b i e n n i a l l y  i f  the l i c e n s e e  h a s  c o m p l i e d  w i t h  c o n t i n u i n g  e d u c a t i o n  

r e q u i r e m e n t s  e s t a b l i s h e d  by  t h e  b o a r d .

* Sec. 6. A S  0 8 . 6 4  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 6 4 . 2 0 1 .  F I N A N C I A L  R E S P O N S I B I L I T Y  O F  L I C E N S E E S .  As a 

c o n d i t i o n  o f  o b t a i n i n g  o r  r e n e w i n g  a l i c e n s e  u n d e r  t h i s  c h a p t e r ,  a p e r­

son s h a l l  d e m o n s t r a t e  to t h e  b o a r d  f i n a n c i a l  r e s p o n s i b i l i t y  as f o l lows:

(1) p e r s o n s  w h o  p a r t i c i p a t e  i n  the p a t i e n t  c o m p e n s a t i o n  fun d  

u n d e r  AS 2 1 . 8 8 , 0 2 0  s h a l l  h a v e  $ 2 5 , 0 0 0  i n  the  f o r m  o f  an a p p r o v e d  zero 

d e d u c t i b l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  o r  i n  the f o r m  of  o t h e r  a ss e t s  

a p p r o v e d  b y  t h e  b o a r d ;  or

(2) p e r s o n s  not  p a r t i c i p a t i n g  in t h e  p a t i e n t  c o m p e n s a t i o n  

fu n d  shall, h a v e  a n  a p p r o v e d  zer o  d e d u c t i b l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  

for at l e a s t  $ 5 0 0 , 0 0 0  c o v e r a g e  p e r  p o l i c y  year.

* Sec. 7. AS 0 8 .6 8 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A n  a p p l i c a n t  f o r  a l i c e n s e  or r e n e w a l  of a l i c e n s e  to p r a c t i c e  

p r o f e s s i o n a l  n u r s i n g  s h a l l  a l s o  s u b m i t  to the b o a r d  e v i d e n c e  t hat he 

has $ 2 5 , 0 0 0  i n  t h e  f o r m  o f  an a p p r o v e d  z e r o  d e d u c t i b l e  l i a b i l i t y  i n­

su r a n c e  p o l i c y  o r  i n  t h e  f o r m  o f  o t h e r  a s s e t s  s a t i s f a c t o r y  to the 

board.
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* Sec. 8 . AS 0 8 . 3 6 .IIO is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) as a c o n d i t i o n  of o b t a i n i n g  or r e n e w i n g  a l i c e n s e  u n d e r  this 

c h a p t e r  a p e r s o n  shall d e m o n s t r a t e  to the b o a r d  f i n a n c i a l  r e s p o n s i b i l i t y  

as follows:

(1) p e r s o n s  w h o p a r t i c i p a t e  in th e p a t i e n t  c o m p e n s a t i o n  fund 

u n d e r  AS 2 1 . 8 8 . 0 2 0  s hall h av e  $ 2 5 > 0 00  in the  f o r m  of an a p p r o v e d  zero 

d e d u c t i b l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  or in the f o r m  o f  o t h e r  a s s e t s

a p p r o v e d  by t h e  b o a r d ;  or 1

]
(2) persons not p a r t i c i p a t i n g  in the p a t i e n t  c o m p e n s a t i o n  j

il
§

fund shall have an a p p r o v e d  zero d e d u c t i b l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  5 

for at l e a s t  $ 1 0 0 , 0 0 0  c o v e r a g e  p e r  p o l i c y  year.

* Sec. 9« AS l 8 . 2 0 . 0 4 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read;

(b) As a c o n d i t i o n  to o b t a i n i n g  or renewing a license to p r a c t i c e  

or o p e r a t e ,  a h o s p i t a l  s hall d e m o n s t r a t e  to the d e p a r t m e n t  f i n a n c i a l  

r e s p o n s i b i l i t y  as follows:

(1) h o s p i t a l s  w h i c h  p a r t i c i p a t e  in the p a t i e n t s  c o m p e n s a t i o n  j 

f und e s t a b l i s h e d  u n d e r  AS 2 1 . 8 8 . 0 2 0  s h a l l  h a v e  $ 2 5 , 0 0 0  in the f o r m  of an 

a p p r o v e d  zer o  d e d u c t i b l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  or in the f o r m  of 

o t h e r  a s s e t s  a p p r o v e d  to the d e p a r t m e n t ;  or

(2) h o s p i t a l s  w h i c h  do not p a r t i c i p a t e  in the p a t i e n t  c o m p e n­

sa t i o n  fun d  s h a l l  h a v e  an a p p r o v e d  zero d e d u c t i b l e  l i a b i l i t y  i n s u r a n c e  

p o l i c y  for at l e a s t $ 1 , 0 0 0 , 0 0 0  c o v e r a g e  p e r  p o l i c y  year.

* Sec. 10. AS 0 8 . 6 4 . 3 3 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 0 8 . 64 . 3 3 0 .  G R O U N D S  P O R  R E V O C A T I O N  OP L I C E N S E .  (a) A l i c e n s e  

m a y  be r e v o k e d  or s u s p e n d e d  for f a i l u r e  to pa y  the l i c e n s e  r e n e w a l  fee 

p r e s c r i b e d  in sec. 315 of this c h a p t e r  or to s a t i s f y  the f i n a n c i a l  r e­

s p o n s i b i l i t y  r e q u i r e m e n t s  of sec. 201 of t h i s  c h a p t er .  If the l i c e n s e  

r e n e w a l  fee is not  p a i d  w i t h i n  the t i m e  p r o v i d e d ,  the b o a r d  shall giv e 

w r i t t e n  n o t i c e  to the l i c e n s e e  t hat he is in d e f a u l t.  N o t i c e  m a y  be

_ 1 2 ~
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s e r v e d  o n  t h e  l i c e n s e e  p e r s o n a l l y  or by r e g i s t e r e d  m a i l  a d d r e s s e d  to his 

l a s t  k n o w n  r e s i d e n c e .  If the  l i c e n s e e  f a i l s  to p a y  t h e  fee w i t h i n  

t h r e e  m o n t h s  a f t e r  n o t i c e  o f  d e f a u l t ,  the b o a r d  s h a l l  r e v o k e  th e  l i c e n s e  

a n d  n o t i f y  t h e  l i c e n s e e  o f  t h e  r e v o c a t i o n  b y  m a i l  or b y  p e r s o n a l  s e r v i c e  

o f  t h e  r e v o c a t i o n .

(b) A l i c e n s e  m a y  b e  r e v o k e d  for u n p r o f e s s i o n a l  or d i s h o n o r a b l e  

c o n d u c t  as d e f i n e d  i n  sec. 3 8 0 (3 ) o f  t his c h a p t e r ,  f o r  p r o f e s s i o n a l  i n­

co m p e t e n c e ,  or r e v o k e d  o r  s u s p e n d e d  for f a i l u r e  to c o m p l e t e  at l ea s t  20 

h o u r s  o f  c o n t i n u i n g  e d u c a t i o n  p r o g r a m s  or c o u r s e s  o f  s t u d y  a p p r o v e d  by 

th e  b o a r d  w i t h i n  the t w o  c a l e n d a r  y e a r s  i m m e d i a t e l y  p r e c e d i n g ;  h o w e v e r ,  

t h e  b o a r d  'may w a i v e  t h e s e  r e q u i r e m e n t s  if it f i n d s  t h a t  e x c e p t i o n a l  

c i r c u m s t a n c e s  s u c h  as p r o l o n g e d  i l l n e s s ,  d i s a b i l i t y  or o t h e r  s i m i l a r  

c i r c u m s t a n c e s  h a v e  p r e v e n t e d  a p e r s o n  f r o m  m e e t i n g  th e  r e q u i r e m e n t s .

Sec. 11. AS O 8 .6 if. 3 6 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 6 4 . 3 6 5 .  P H Y S I C I A N S  A C T I N G  U N D E R  C I R C U M S T A N C E S  R E Q U I R I N G  

I M M E D I A T E  CARE. A p h y s i c i a n  l i c e n s e d  in t h i s  s t a t e  o r  a n y  o t h e r  state, 

w h o  v o l u n t a r i l y  a t t e m p t s  to a i d  an ill or i n j u r e d  p e r s o n  in thi s  s tate 

w h o  is in n e e d  o f  I m m e d i a t e  m e d i c a l  care, a n d  u n d e r  c i r c u m s t a n c e s  that 

r e a s o n a b l y  s u g g e s t  to t h e  p h y s i c i a n  tha t  the  g i v i n g  o f  a id  is the o n l y  

a l t e r n a t i v e  to d e a t h  o r  s e r i o u s  b o d i l y  i n j u r y  o r  h a r m ,  o r  t h a t  the r e n­

d e r i n g  of a i d  w i l l  s u b s t a n t i a l l y  r e d u c e  th e r i s k  o f  d e a t h  o r  o f  s e r i o us  

b o d i l y  i n j u r y  o r  h a r m  is n o t  l i a b l e  e x c e p t  f or  w i l f u l  w r o n g s  c o m m i t t e d  in 

r e n d e r i n g  t h e  aid.

Sec. 12. AS 0 8 .6 4  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 6 4 . 3 6 9 .  H E A L T H  S C I E N C E S  L I B R A R Y .  It is t h e  d u t y  of t h e  . 

b o a r d  to a d m i n i s t e r  a h e a l t h  s c i e n c e s  l i b r ar y .  A d m i n i s t r a t i o n  o f  the 

l i b r a r y  s h a l l  i n c l u d e  p r e p a r a t i o n  o f  l ists o f  p u b l i c a t i o n s  a v a i l a b l e  to 

u s e r s  o f  t h e  l i b r a r y ,  p r o v i s i o n  for c i r c u l a t i o n  o f  r e q u e s t e d  p u b l i c a­

ti o n s  to m e d i c a l  c a r e  p r a c t i t i o n e r s  a n d  th e  e s t a b l i s h m e n t  o f  p o l i c i e s
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* Sec. 13. AS 0 9 . 5 5 . 5 3 0 ,  0 9 . 5 5 . 5 4 0  and 0 9 . 5 5 - 5 5 0  are r e p e a l e d .

* Sec. 14. T his Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1.10

an d  c r i t e r i a  for the a c q u i s i t i o n  o f  p u b l i c a t i o n s .
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