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B Y  THE  R U L E S  C O M M I T T E E  BY
IN T H E  S E N A T E  R E Q U E S T  OP T H E  G O V E R N O R

S E N A T E  B I L L  NO. 563 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O P  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  Ac t  r e l a t i n g  to f o r e s t  r e s o u r c e s  a n d  p r a c t i c e s ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
<

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS Al is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to .read:

C H A P T E R  17. F O R E S T  R E S O U R C E S  A N D  P R A C T I C E S .

Sec. M l . 1 7 . 0 1 0 .  F I N D I N G S  A N D  P U R P O S E .  (a) T h e  l e g i s l a t u r e  

f i n d s  t h a t

(1) t h e  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s  of A l a s k a  are a m o n g  

the m o s t  v a l u a b l e  n a t u r a l  r e s o u r c e s  o f  t h e  state;

(2) h e a l t h y  i n d u s t r i e s  a n d  b u s i n e s s e s  d e r i v e d  f r o m  the 

p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n e d  f r o m  f o r e s t  l a n d  a n d  w a t e r  

r e s o u r c e s  a r e  o f  p r i m e  i m p o r t a n c e  to the state;

(3) th e  p u b l i c  i n t e r e s t  d e m a n d s  t h a t  p r o d u c t i v e  state, 

m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t  l a n d  be a d m i n i s t e r e d  c o n s i s t e n t  w i t h  

s o u n d  a n d  r e f i n e d  p r i n c i p l e s  of n a t u r a l  r e s o u r c e  m a n a g e m e n t ;

(A) th e  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s  f u r n i s h  t i m b e r  and 

n u m e r o u s  w o o d  p r o d u c t s  d e r i v e d  f r o m  timb e r ,  f i s h  a n d  w i l d l i f e ,  t o u rism, 

o u t d o o r  r e c r e a t i o n  a n d  a e s t h e t i c  e n j o y m e n t ,  w a t e r ,  m i n e r a l s ,  soil, 

air, d i v e r s e  l i f e s t y l e  o p p o r t u n i t i e s ,  g e n e r a l  h e a l t h  a n d  welfare,- a nd 

a multitude- of o t h e r  v a l u a b l e  p r o d u c t s 1, benefits,-, a n d  s e r v i c e s ;

(5). it is t h e  p o l i c y  of the s t a t e  to f o r m u l a t e  p r u d e n t  a n d 

r e s p o n s i b l e  f o r e s t  m a n a g e m e n t  m e a s u r e s  c a l c u l a t e d  to s e r v e  th e  n e e d s  

o f  a l l A l a s k a n s  fo r  the m a n y  p r o d u c t s ,  b e n e f i t s ,  an d  s e r v i c e s  o b t a i n e d  

f r o m  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s ;

I n t r o d u c e d :  1 / 2 . 2 / . ' ]  b

Re f e r r e d : C o m m e r c e  an d
R e s o u r c e s
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(6) I m p r u d e n t  f o r e s t  m a n a g e m e n t  w o u l d  p r e c l u d e  r e c e i v i n g  

a l l  of the p r o d u c t s , b e n e f i t s ,  and. s e r v i c e s  o b t a i n e d  f r o m  f o r e s t  lan d  

a n d  w a t e r  r e s o u r c e s ,  u p o n  w h i c h  the e c o n o m y  a n d  w e l f a r e  of A l a s k a  

d e p e n d  and w i l l  c o n t i n u e  to d e p e n d  in the futu r e ; and

(7) f a i l u r e  to i m p l e m e n t  w i s e  f o r e s t  m a n a g e m e n t  m e a s u r e s  

d e s i g n e d  to g u a r a n t e e  p e r p e t u a l  s u p p l i e s  o f  r e n e w a b l e  r e s o u r c e s  and to 1

m a k e  a v a i l a b l e  n o n r e n e w a b l e  r e s o u r c e s  in a c o m p a t i b l e  m a n n e r  w o u l d  be I
I

a g r a v e  d i s s e r v i c e  to t h e  p e o p l e  of A l a s ka .  I
I

(b ) It i s the pui'pos© of1 ttii.B cti8.ptS3? to tn.cur’s ttiot ttroboT1 |

h a r v e s t i n g  w i l l  c o n t i n u e  to c o n t r i b u t e  s u b s t a n t i a l l y  to A l a s k a ’s jj

e conomy; to p r o t e c t  the l o n g e v i t y  of A l a s k a’s f o r e s t  p r o d u e t s  i n d u s t r y  j 

by i m p l e m e n t i n g  e f f e c t i v e  f o r e s t  m a n a g e m e n t  p r a c t i c e s  an d  m a i n t a i n i n g  

ove r the l o n g  t e r m  A l a s k a ' s  s u p p l y  of t i m b e r ;  to p r e v e n t  d e g r a d a t i o n  

of r e n e w a b l e  r e s o u r c e s ;  an d  to c r e a t e  a n d  m a i n t a i n  a s y s t e m  f o r  the j 

a d m i n i s t r a t i o n ,  r e g u l a t i o n ,  a n d  us e  of p r o d u c t i v e  state, m u n i c i p a l ,  

a n d  p r i v a t e  f o r e s t  land so as to g u a r a n t e e  c o n t i n u o u s  and  p e r p e t u a l  

s u p p l i e s  of the v a r i o u s  p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n e d  f r o m  J 

i t . 1

Sec. 4 1 . 1 7 . 0 2 0 .  A D M I N I S T R A T I O N .  (a) T h e  c o m m i s s i o n e r  shall 

a d m i n i s t e r  t h i s  c h a p t er ,  e x c e p t  w h e r e  o t h e r w i s e  s p e c i f i e d .  T h e  c o m -  J

i
m i s s i o n e r  m a y  d e l e g a t e  hi s  a u t h o r i t y  u n d e r  t h i s  c h a p t e r  to s u b o r d i n a t e  

e m p l o y e e s  or u n i t s  w i t h i n  th e  d e p a r t m e n t  to t h e  e x t e n t  he c o n s i d e r s  

a d v i s a b l e .

(b) T h e  c o m m i s s i o n e r  m a y  d e s i g n a t e  and  o p e r a t e  e x p e r i m e n t a l  

f o r e s t s  on l a n d  o w n e d  b y  the state, e x c e p t  t h a t  t h o s e  f o r e s t s  m u s t  be 

l i m i t e d  to the size n e c e s s a r y  to c o n d u c t  the r e q u i s i t e  e x p e r i m e n t s .

(c) Th e  c o m m i s s i o n e r  m a y  u n d e r t a k e  c o o p e r a t i v e  f o r e s t r y  p r o g r a m s  

an d  e x t e n s i o n  s e r v i c e  p r o g r a m s .

(d) T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  a n d  m a i n t a i n  f o r e s t  tre e



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

s e e d l i n g  n u r s e r i e s  a n d  g r e e n h o u s e s  a n d  s i m i l a r  f a c i l i t i e s  to p r o v i d e  

p l a n t i n g  s t o c k  f o r  r e f o r e s t a t i o n  p u r p o s e s .  H e  m a y  m a k e  f or e s t  tree  

s e e d l i n g s  a v a i l a b l e  to o r g a n i z a t i o n s ,  a g e n c i e s ,  a n d  i n d i v i d u a l s  for 

r e f o r e s t a t i o n  a n d  a f f o r e s t a t i o n  p r o j e c t s .

(e) T h e c o m m i s s i o n e r  m a y  p e r f o r m  a n y  o t h e r  a c t s  r e a s o n a b l y

n e c e s s a r y  to c a r r y  out h i s  d u t i e s  u n d e r  t h i s  ch a p t e r .

Sec. 4 1 . 1 7 . 0 3 0 .  E X E M P T I O N S .  (a) N o n c o m m e r c i a l  f o r e s t  l and

u n d e r  m u n i c i p a l  or p r i v a t e  o w n e r s h i p  is n o t  s u b j e c t  to the p r o v i s i o n s  

o f  t h i s  c h a p t e r .

(b) A n y  s m a l l  p a r c e l  or t r a c t  of f o r e s t  lan d  is e x e m p t  f r o m  the 

p r o v i s i o n s  of t h i s  c h a p t e r  if the c o m m i s s i o n e r  d e t e r m i n e s  t hat the 

p a r c e l  or t r a c t  is:

(1) 160 a c r e s  or l ess in size;

(2) o w n e d  e n t i r e l y  by on e  p e r s o n  or g r o u p  of p e r s o n s ;

(3) no t to be u t i l i z e d  as p a r t  of a t i m b e r  h a r v e s t i n g  or 

f o r e s t  d e v e l o p m e n t  p l a n  or a g r e e m e n t  of a n y  k i n d  i n v o l v i n g  o t h e r  

p a r c e l s  o r  t r a c t s  of f o r e s t  land; an d

(4) n o t  a p p u r t e n a n t  to o t h e r  p a r c e l s  or t r a c t s  of f or e s t  

l a n d  e i t h e r  o w n e d  b y  the  same p e r s o n  or g r o u p s  of p e r s o n s  or in w h i c h  

tha t  p e r s o n  or g r o u p  of p e r s o n s  ha s  a n y  p r o p e r t y  i n t e r e s t .

(c) As u s e d  in t h i s  s e c t i o n  only, " p e r s o n "  i n c l u d e s  the s t a t e  or

a m u n i c i p a l i t y .

(d) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s ,  in a c c o r d a n c e  w i t h  

the A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62), n e c e s s a r y  to i m p l e m e n t  

t h i s  s e c ti o n .

Sec. 4 1 . 1 7 . 0 4 0 .  R E G U L A T O R Y  A N D  A D M I N I S T R A T I V E  S T A N D A R D S .  (a)

A l l  r e g u l a t i o n s ,  a d m i n i s t r a t i v e  a c t i o n s ,  a n d  o t h e r  a c t i v i t i e s  and 

d u t i e s  u n d e r t a k e n  p u r s u a n t  to t hi s  c h a p t e r  m u s t  be in ful l  a c c o r d a n c e  

w i t h  the s t a n d a r d s  set out in t hi s  section.

~ 3“ SB 563
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(b) W i t h  r e s p e c t  to state, m u n i c i p a l ,  an d  p r i v a t e  f o r e s t  land, 

t h e  f o l l o w i n g  s t a n d a r d s  apply:

(1) t i m b e r  h a r v e s t i n g  Is not p e r m i t t e d  in a n  a r e a  u n l e s s  It 

c a n  be s h o w n  by a p r e p o n d e r a n c e  of the e v i d e n c e  that t h e r e  w i l l  be no 

r e f o r e s t a t i o n  p r o b l e m s  l e a d i n g  to the i n a b i l i t y  of t hat a r e a  to p r o d u c e  

a s u s t a i n e d  y i e l d  of m e r c h a n t a b l e  timb e r ;

(2) to the e x t e n t  p r a c t i c a b l e ,  a l l  r e l e v a n t  d a t a  a n d  i n f o r­

m a t i o n  shall be u s e d  in m a k i n g  d e c i s i o n s  r e l a t i v e  to the a d m i n i s t r a t i o n  j 

of f o r e s t  land; J

(3) w h e r e  c o n s i s t e n t  w i t h  the o t h e r  p r o v i s i o n s  of this 

section, a d m i n i s t r a t i o n  of fo r e s t  l a n d  w i t h  r e s p e c t  to p r o d u c t i o n  I 

l e v e l s  of t i m b e r  a n d  t i m b e r  p r o d u c t s  s h a l l  a l l o w  r e a s o n a b l e  considerable!:

for c h a n g e s  in m a r k e t i n g  c o n d i t i o n s ;  J

i
(4) t h e r e  s ha l l  be no s i g n i f i c a n t  i m p a i r m e n t  of the p r o d u c -  j 

t i v i t y  of the l a n d  a n d  w a t e r  w i t h  r e s p e c t  to r e n e w a b l e  r e s o u r c e s ;  a n d  j

3

(5) sc e n i c a n d  a e s t h e t i c  q u a l i t y  shall be m a i n t a i n e d  i n  or I

a d j a c e n t  to a r e a s  of s i g n i f i c a n t  i m p o r t a n c e  to the t o u r i s m  an d  r e c r e a -  J 

t i o n  in d u s t r y.

(c) W i t h  r e s p e c t  to s tate and m u n i c i p a l  f o r e s t  lan d  only, the j 

f o l l o w i n g  s t a n d a r d s  a l s o  apply:

(1) f o r e s t  l a n d  s h a l l  be a d m i n i s t e r e d  fo r  the m u l t i p l e  use  j

of the r e n e w a b l e  a n d  n o n r e n e w a b l e  r e s o u r c e s  a n d  for the s u s t a i n e d

y i e l d  of the r e n e w a b l e  r e s o u r c e s  of the la n d  in the m a n n e r  w h i c h  b e s t  j

|
p r o v i d e s  the p r e s e n t  n e e d s  a n d  p r e s e r v e s  the f u t u r e  o p t i o n s  of the |

!
p e o p l e  of A l as k a ;  j

(2) an y  s y s t e m  of a l l o c a t i n g  k e y v a l u e s  to p a r t i c u l a r  u n i t s  j 

w i t h i n  a c o n t i g u o u s  a r e a  of l a n d  s h a l l  r e f l e c t  in r e a s o n a b l e  p r o p o r t i o n

I
t h e  v a r i o u s  r e s o u r c e s  a n d  v a l u e s  p r e s e n t  in t hat area;

(3) d e t e r m i n a t i o n s  of m u l t i p l e  u s e  p a t t e r n s  to be ' es t a b l i s he d
SB 563
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w i t h i n  a n y  a r e a  s h a l l  b e g i n  w i t h  the a s s u m p t i o n  tha t  al l r e s o u r c e s  and 

v a l u e s  are of e q u a l  p r i o r i t y ;  an d

(4) to t h e  e x t e n t  its c a p a c i t y  p e r m i t s ,  f o r e s t  land s hall 

be a d m i n i s t e r e d  so as to p r o v i d e  f o r  the c o n t i n u a t i o n  of b u s i n e s s e s ,  

i n d u s t r i e s ,  a c t i v i t i e s ,  a n d  l i f e s t y l e s  w h i c h  a r e d e p e n d e n t  u p o n  or 

d e r i v e d  f r o m  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s .

Sec. 4 1 . 1 7 . 0 5 0 .  A D M I N I S T R A T I V E  P L A N  A N D  R E P O R T .  (a) In a d d i t i o n  

to t h e  r e q u i r e m e n t s  of sec. 40 of t h i s  c h a p t e r ,  the c o m m i s s i o n e r  shall 

d e v e l o p  a n d  c o n t i n u a l l y  m a i n t a i n  a p l a n  for  the a d m i n i s t r a t i o n  of this 

c h a p t e r  i n s u r i n g  tha t  t h e  s u s t a i n e d  y i e l d  of m e r c h a n t a b l e  h i g h - q u a l i t y  

t i m b e r  f r o m  f o r e s t  l a n d  s u b j e c t  to t h i s  c h a p t e r  w i l l  be m a i n t a i n e d  or 

i n c r e a s e d ,  a n d  t h a t  f o r e s t  l a n d  w i l l  b e  p r o t e c t e d  f r o m  d e p l e t i o n  or 

d e g r a d a t i o n  c a u s e d  b y  o v e r h a r v e s t i n g ,  u n s a t i s f a c t o r y  f o r e s t  m a n a g e m e n t ,  

f a i l u r e  to r e c o g n i z e  a r e a s  i n c a p a b l e  o f  p r o m p t  r e f o r e s t a t i o n  or 

a d e q u a t e  s t o c k i n g ,  or o t h e r  f a c t o r s .  T h e  c o m m i s s i o n e r  s ha l l  c o n d u c t  

p e r i o d i c  i n v e n t o r i e s  of t i m b e r  on f o r e s t  l a n d  s u b j e c t  to t h i s  c h a p t e r  

t o  a s s i s t  in m e e t i n g  the r e q u i r e m e n t s  of t h i s  s e c tion.

(b) On J u n e  30, 1979, a n d  at t w o - y e a r  i n t e r v a l s  a f t e r  that date, 

th e  c o m m i s s i o n e r  s h a l l  s u b m i t  a d e t a i l e d  r e p o r t  to t he  l e g i s l a t u r e  

r e v i e w i n g  t h e  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r  ov e r  th e  p r e c e d i n g  two 

y e a r s  a n d  d e m o n s t r a t i n g  c o m p l i a n c e  w i t h  (a) of t h i s  s e c tion.

Sec. 4 l . 1 7 . 0 6 0 .  R E G U L A T I O N S .  (a) T h e  c o m m i s s i o n e r  m a y  a d op t 

r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 

4 4.62) g o v e r n i n g  o p e r a t i o n s  o n  f o r e s t  l a n d  w i t h  r e s p e c t  to the f o l l o w -  

ing:

(1) t i m b e r  h a r v e s t i n g  a n d  m a n a g e m e n t  an d  d i r e c t l y  r e l a t e d  

a c t i v i t i e s ;  1

(.2) d i s p o s a l  of s l a s h  a n d  d e b r i s ;

(3) r e f o r e s t a t i o n  a n d s t o c k i n g ;

- 5 -  SB 563
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(4) precoirimercial t h i n n i n g  and. s i m i l a r  a c t i v i t i e s ;  1

(5) c o n t r o l  of soil e r o s i o n  an d  was t e ;  j

(6) l o g g i n g  r o a d  a n d  b r i d g e  a n d  t r a i l  c o n s t r u c t i o n  and 

m a i n t e n a n c e ;

(7) f ire p r e v e n t i o n  a n d  c o n t r o l ;

(8) f e r t i l i z a t i o n ;  i

(9) s a l v a g e  of t r e e s  a n d  b r u s h  c o n t r o l ;

(10) p r o t e c t i o n  of f o r e s t  l a n d  f r o m  d a m a g e  by i n s e c t s ,  

pe s t s ,  n o x i o u s  w  © 0 cl s , unci di.s0 s.s0 3 j

(11) f l o o d  c o n t r ol ;

(12) p r o t e c t i o n  of scenic, r e c r e a t i o n a l ,  a e s t h e t i c ,  and 

o t h e r  n a t u r a l  v a l u e s ,  w h e r e  c o n s i s t e n t  w i t h  sec. 4 0 ( b) ( 5 )  of thi s 

c h a p t e r ;

!
(1 3 ) g e n e r a l  a d m i n i s t r a t i v e  r e q u i r e m e n t s .  1

I
(b) The c o m m i s s i o n e r  s hall c o n s u l t  w i t h  i n t e r e s t e d  s t a t e  a n d  j

|
f e d e r a l  a g e n c i e s ,  p r i v a t e  i n d i v i d u a l s ,  a n d  o r g a n i z a t i o n s  in c o n j u n c t i o n

\
w i t h  the a d o p t i o n  of r e g u l a t i o n s  u n d e r  t h i s  s e c ti o n .  The c o m m i s s i o n e r  

m a y  e s t a b l i s h  r e gi o n s ,  d i s t r i c t s ,  or o t h e r  s u b d i v i s i o n s  of f o r e s t  land 

w i t h i n  the s tate in w h i c h  d i f f e r e n t  r e g u l a t i o n s  a p p l y  in o r d e r  to 

r e f l e c t  v a r y i n g  c o n d i t i o n s  t h r o u g h o u t  the state, or fo r  o t h e r  p u r p o s e s ,  i

(c) The a u t h o r i t y  v e s t e d  in the c o m m i s s i o n e r  by (a) of this 

s e c t i o n  m a y  not be e m p l o y e d  b y  the c o m m i s s i o n e r  in a m a n n e r  th a t  w o u l d  

r e s u l t  in d u p l i c a t i n g  or p r e - e m p t i n g  the s t a t u t o r y  a u t h o r i t y  of o t h e r  

s t a t e  a g e n c i e s  to a d o p t  r e g u l a t i o n s  g o v e r n i n g  r e s o u r c e s ,  v a l u e s ,  or 

a c t i v i t i e s  on f o r e s t  land. I

Sec. 41.17 . 0 7 0 .  R E V I E W  A N D  A P P R O V A L  OF  O P E R A T I O N S .  (a) O p e r a -  j

t l o n s  on f o r e s t  l and s h a l l  be r e v i e w e d  a n d  a p p r o v e d  u n d e r  thi s  s e c t i o n  j

f or c o n s i s t e n c y  w i t h  th e  p o l i c i e s  a n d  p r o v i s i o n s  of thi s  c h a p t e r  a n d  I
I

r e g u l a t i o n s  a d o p t e d  u n d e r  sec. 60(a) of t h i s  c h a p t e r .  H o w e v e r ,  the J
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c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  

Ac t  (AS 44.62) e x e m p t i n g  c e r t a i n  o p e r a t i o n s  f r o m  r e v i e w  a n d  a p p r o v a l  

u n d e r  t h i s  s e c t i o n  if t h e y  are of m i n i m a l  c o n c e r n  w i t h  r e s p e c t  to the 

p o l i c i e s  an d  p r o v i s i o n s  of thi s  c h a p t e r .

(b) P r i o r  to o p e r a t i n g  o n  f o r e s t  land, t h e , o p e r a t o r  s h a l l  f irst 

g i v e  f o r m a l  n o t i f i c a t i o n  to the c o m m i s s i o n e r .  N o t i f i c a t i o n  s h a l l c o n­

sist of f i l i n g  a n o t i f i c a t i o n  c e r t i f i c a t e  t o g e t h e r  w i t h  a U n i t e d  

S t a t e s  G e o l o g i c a l  S u r v e y  m a p  of t h e  l a r g e s t  a v a i l a b l e  s c a l e  s h o w i n g  

t h e  l o c a t i o n s  o f  a l l  p r o p o s e d  a c t i v i t i e s .  T h e  o p e r a t o r  s h a ll  a l s o  

s u b m i t  a b r i e f  d e s c r i p t i o n  of th e p r o p o s e d  o p e r a t i o n  on a f o r m  p r o v i d e d  

by the c o m m i s s i o n e r .

(c) W i t h i n  f i v e  d a y s  a f t e r  r e c e i p t  of f o r m a l  n o t i f i c a t i o n ,  the 

c o m m i s s i o n e r  s h a l l  d i s t r i b u t e  c o p i e s  o f  the c e r t i f i c a t e ,  map ,  an d 

d e s c r i p t i o n  to a l l  s tate a g e n c i e s  w h o s e  a r e a s  of r e s p o n s i b i l i t y  c o u l d  

be s i g n i f i c a n t l y  a f f e c t e d  by th e p r o p o s e d  o p e r a t i o n  f o r  t h e i r  r e vi e w .  

T h o s e  a g e n c i e s  s h a l l  c o m p l e t e  t h e i r  r e v i e w  a n d  sub m i t  t h e i r  r e c o m m e n­

da t i o n s  t o  t h e  c o m m i s s i o n e r  w i t h i n  25 d a y s  a f t e r  r e c e i p t  of that 

m a t e r i a l .  T h e  c o m m i s s i o n e r  m a y  e x t e n d  the r e v i e w  p e r i o d  f o r  up to an 

a d d i t i o n a l  20 d a y s  u p o n  a s h o w i n g  b y  a n  a f f e c t e d  s tate a g e n c y  tha t  the 

p r o p o s e d  o p e r a t i o n  is e x c e e d i n g l y  complex- to p e r m i t  a d e q u a t e  r e v i e w  

w i t h i n  25 days.

(d) U p o n  e x p i r a t i o n  of t h e  r e v i e w  p e r i o d ,  the c o m m i s s i o n e r  

shall, w i t h i n  15 days:

(1) g r a n t  u n c o n d i t i o n a l  a p p r o v a l  of the p r o p o s e d  o p e r a t i o n ,  

if a p p r o p r i a t e ;

(2) g r a n t  c o n d i t i o n a l  a p p r o v a l ,  i n c l u d i n g  the t e r m s an d 

c o n d i t i o n s  he c o n s i d e r s  n e c e s s a r y  to i n s u r e  c o n s i s t e n c y  w i t h  the p o l i­

ci e s  and p r o v i s i o n s  of t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  this 

c h a p t e r ,  b a s e d  o n  hi s  or o t h e r  a g e n c i e s '  r e c o m m e n d a t i o n s ;  or
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(3) u p o n  his own r e c o m m e n d a t i o n  or that of a n o t h e r  a g e n c y ,  

r e q u i r e  the s u b m i s s i o n  of a d d i t i o n a l  p l a n s  or d e s c r i p t i o n s  f r o m  the 

o p e r a t o r  for pa r t  or al l  of the p r o p o s e d  o p e r a t i o n ,  but o n l y  to the 

e x t e n t  n e c e s s a r y  for p r o p e r  a s s e s s m e n t  of the o p e r a t i o n .

(e) If a c t i o n  is t a k e n  u n d e r  (d)(3) of thi s  se c t i o n ,  the c o m­

m i s s i o n e r  and a f f e c t e d  a g e n c i e s  r e q u e s t i n g  a d d i t i o n a l  p l a n s  or d e s c r i p­

tions hav e  a n  a d d i t i o n a l  20-da.y r e v i e w - a n d - r e c o m m e n d a t i o n  pe r i o d ,  at 

w h i c h  time the c o m m i s s i o n e r  shall tak e  a c t i o n  u n d e r  (d)(1) or (d)(2)

of this section. The c o m m i s s i o n e r  s hall d i s a p p r o v e  a p r o p o s e d  o p e ratior 

o n l y  if he c o n s i d e r s  it i m p o s s i b l e  to t a k e  a c t i o n  u n d e r  (d)(2) o f  t his 

s e c t i o n .

(f) If the c o m m i s s i o n e r  t a k e s  no a c t i o n  u n d e r  (d) or (e) of t hi s  

s e c t i o n  w i t h i n  the tim e  s p e c i f i e d  in t h i s  s e ct i o n ,  he is p r e s u m e d  to 

h a v e  t a k e n  a c t i o n  u n d e r  (d)(1) of this section.

(g) At the ti m e  f o r m a l  n o t i f i c a t i o n  is g i v e n  by the o p e r a t o r ,  

t he o p e r a t o r  s hall p r o v i d e  c o p i e s  of d o c u m e n t s  s u b m i t t e d  to the 

c o m m i s s i o n e r  to the t i m b e r  o w n e r  or f o r e s t  l a n d o w n e r  or b oth, if 

d i f f e r e n t  f r o m  the o p e r a t o r . U p o n  r e c e i p t  of a n y  f o r m a l  n o t i f i c a t i o n ,  

t he c o m m i s s i o n e r  s h a l l p u b l i s h  a b r i e f  d e s c r i p t i o n  o f  the p r o p o s e d  

a c t i o n  in one n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  w i t h i n  the s t a t e  an d 

i n v i t e  an d  c o n s i d e r  p u b l i c  c o m m e n t  d u r i n g  the s t a t u t o r y  r e v i e w - a n d -  

r e c o m m e n d a t i o n  perio d .

(h) If r e c o m m e n d a t i o n s  of a n o t h e r  s tate a g e n c y  s u b m i t t e d  d u r i n g  

t h e  s t a t u t o r y  r e v i e w - a n d - r e c o m m e n d a t i o n  p e r i o d  a r e  no t  a c c e p t e d  by the 

c o m m i s s i o n e r ,  he s h a l l  p r o v i d e  the a g e n c y  w i t h  a w r i t t e n  s t a t e m e n t  of 

t he r e a s o n s  for the r e j e c t i o n .

(i) I n  r e v i e w i n g  p r o p o s e d  o p e r a t i o n s  u n d e r  t his s e c tion, the 

c o m m i s s i o n e r  a n d  a f f e c t e d  s t a t e  a g e n c i e s  shall c o n s i d e r  the p r a c t i­

ca l i t i e s  an d e c o n o m i c  c o n s t r a i n t s  a f f e c t i n g  the o p e r a t o r .  In a d d i t i o n ,
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the c o m m i s s i o n e r  s h a l l  i n s u r e  t hat the i n f o r m a t i o n  a n d  p a p e r w o r k  

r e q u i r e d  of the o p e r a t o r  u n d e r  thi s  s e c t i o n  s h a l l be k ept to the 

m i n i m u m  n e c e s s a r y  to a c c o m p l i s h  th e  p u r p o s e s  of th i s  c h a p t e r .

(j) Th e  o p e r a t o r  m a y  no t  m a t e r i a l l y  d e v i a t e  f r o m  p l a n s  a p p r o v e d  

or t e r m s  a n d  c o n d i t i o n s  i m p o s e d  b y  the c o m m i s s i o n e r  u n d e r  t h i s  s e c t i o n  

w i t h o u t  p r i o r  w r i t t e n  a p p r o v a l  f r o m  th e  c o m m i s s i o n e r ,  wh o  s hall g r a n t  

tha t a p p r o v a l  o n l y  a f t e r  f u l l  c o n s u l t a t i o n  w i t h  o t h e r  a f f e c t e d  state 

a g e n c i e s .

(k) No a c t i o n  t a k e n  by  the c o m m i s s i o n e r  u n d e r  (d) of this s e c t i o n  

is a n  a u t h o r i z a t i o n  to v i o l a t e  a p p l i c a b l e  law s  or r e g u l a t i o n s .

(1) T h e  c o m m i s s i o n e r  m a y  r e q u i r e  a n y  o p e r a t o r  to p o s t  a p e r f o r­

m a n c e  b o n d  in a n  a m o u n t  he c o n s i d e r s  a d v i s a b l e  to i n s u r e  t h a t  all or 

p a r t  of t h e  p r o p o s e d  o p e r a t i o n s  or t e r m s  a n d  c o n d i t i o n s  i m p o s e d  b y  the 

c o m m i s s i o n e r  w i l l  be c a r r i e d  out a n d  t h a t  d a m a g e  to r e s o u r c e s  is not 

i n c u r r e d ,  or,, i f  i n c u r r e d ,  w i l l  be r e m e d i e d .  T h e c o m m i s s i o n e r  m a y  J

r e q u i r e  a w r i t t e n  r e p o r t  f r o m  the o p e r a t o r  at the c o n c l u s i o n  of 

o p e r a t i o n s .

Sec. ill. 17.0 80 .  D E P L O Y M E N T  O P  C H E M I C A L S .  (a) H e r b i c i d e s ,  

p e s t i c i d e s ,  f u n g i c i d e s ,  r o d e n t i c i d e s , i n s e c t i c i d e s ,  f e r t i l i z e r s ,  and 

o t h e r  s i m i l a r  c h e m i c a l s  m a y  not be d e p l o y e d  on f o r e s t  l and u n l e s s  (1) 

t he d e p l o y m e n t  is in a c c o r d a n c e  w i t h  a p p l i c a b l e  s tate laws a n d  r e g u l a­

tions, a n d  (2) p r i o r  w r i t t e n  a p p r o v a l  f r o m  th e  c o m m i s s i o n e r  is obt a i n e d .

(b) Th e  c o m m i s s i o n e r  m a y  not g r a n t  a p p r o v a l  u n d e r  (a) of thi s 

s e c t i o n  u n l e s s  he, in c o n s u l t a t i o n  w i t h  a f f e c t e d  a g e n c i e s ,  f i n d s  that

(1) d e p l o y m e n t  is a m a t t e r  o f  s t r i c t  n e c e s s i t y  or is not l i k e l y  to 

r e s u l t  in s i g n i f i c a n t  a d v e r s e  c o n s e q u e n c e s ,  a n d  (2) t hat the d e p l o y m e n t  

w o u l d  be c o n s i s t e n t  w i t h  th e p o l i c i e s  a n d  p r o v i s i o n s  of thi s  c h a p t e r .

The c o m m i s s i o n e r  m a y  i m p o s e  c o n d i t i o n s  o n  d e p l o y m e n t  in g r a n t i n g  

w r i t t e n  a p p r o v a l ,  a n d  s h al l  r e q u i r e  the p o s t i n g  of a p e r f o r m a n c e  b o n d
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u s a g e  of c h e m i c a l s  mus t  be s p e c i f i c a l l y  a p p r o v e d  by the c o m m i s s i o n e r .  I 

Th e  c o m m i s s i o n e r  shall r e q u i r e  a ful l  r e p o r t  f r o m  the o p e r a t o r  u p o n  I 

c o m p l e t i o n  of c h e m i c a l  d e p l o y m e n t .  No o p e r a t o r  m a y  m a t e r i a l l y  d e v i a t e  j 

f r o m  o p e r a t i o n s  a p p r o v e d  by the c o m m i s s i o n e r  w i t h o u t  the p r i o r  w r i t t e n  j 

c o n s e nt  of the c o m m i s s i o n e r .

Sec. 4 1 . 1 7 . 0 9 0.  C O N V E R S I O N  OF F O R E S T  L A N D  TO O T H E R  USES. A 

p e r s o n  o w n i n g  f o r e s t  land w h i c h  he i n t e n d s  to c o n v e r t  to o t h e r  u s e s  j

If o l l o w i n g  t i m b e r  h a r v e s t i n g  s hall s tate that  I n t e n t i o n  to the c o m­

m i s s i o n e r  in c o n j u n c t i o n  w i t h  the f o r m a l  n o t i f i c a t i o n .  R e f o r e s t a t i o n  

r e q u i r e m e n t s  a p p l i c a b l e  u n d e r  r e g u l a t i o n s  a d o p t e d  u n d e r  thi s  c h a p t e r  

do not a p p l y  if the land is in fact so c o n v e r t e d , e x c e p t  that the 

c o n v e r s i o n  m u s t  be c o m p l e t e d  d u r i n g  the t ime set by r e g u l a t i o n  fo r  j

m i n i m u m  r e f o r e s t a t i o n  of the land. If the c o m m i s s i o n e r  f i n d s  at a n y  j

|
time that the fo r e s t  l a n d o w n e r  or o t h e r  r e s p o n s i b l e  p a r t y  ha s  f a i l e d

B
to c o n f o r m  to the i n t e n t  to c o n v e r t  as s t a t e d  at the tim e  of n o t i f i -  j

j

cation, the c o m m i s s i o n e r  s hall r e v o k e  a p p r o v a l  of the o p e r a t i o n  a n d  j

r e q u i r e  f ull c o m p l i a n c e  w i t h  r e f o r e s t a t i o n  r e g u l a t i o n s  and r e q u i r e­

ments.

Sec. 41.17.' 100. I N S P E C T I O N S ,  I N V E S T I G A T I O N S ,  A N D  E N F O R C E M E N T .

The c o m m i s s i o n e r  or his d e s i g n e e  m a y  i n s p e c t  a n d  i n v e s t i g a t e  f o r e s t  j

l and a n d  e n t e r  u p o n  it b e f o r e ,  duri n g,  an d a f t e r  o p e r a t i o n s  as n e c e s -  j

sary to i n s u r e  c o m p l i a n c e  w i t h  a p p l i c a b l e  r e g u l a t i o n s  and r e q u i r e m e n t s  j

a n d  to o t h e r w i s e  e n f o r c e  the p r o v i s i o n s  of this c h a p t e r .  O t h e r  s t a t e
i
I

a g e n c i e s  ha v e  t his same a u t h o r i t y  to th e  e x t e n t  n e c e s s a r y  to e n f o r c e  

t h e i r  o w n  laws  a n d  r e g u l a t i o n s  on f o r e s t  land. f

Sec. 4 1 . 1 7 . 1 1 0.  P R O H I B I T I O N S ,  P E N A L T I E S ,  A N D  E N F O R C E M E N T  P R O -  ' j 

C E D U R E S . (a) It is u n l a w f u l  fo r  a n y  p e r s o n  to v i o l a t e  the p r o v i s i o n s

of thi s  c h a p te r ,  any r e g u l a t i o n s  a d o p t e d  u n d e r  thi s  c ha p t e r ,  or the 

SB 563 - 10- |

by the o p e r a t o r  b e f o r e  the d e p l o y m e n t  of c h e m i c a l s .  E a c h  I n d i v i d u a l
I

i



I

2

3

4

5

6

/

8

9

10

I I

12

13

14

15

16

17

18

i 9

20

21

22

23

24

25

26

27

28

29

t e r m s  a nd  c o n d i t i o n s  of a n y  a p p r o v a l  g r a n t e d  by the c o m m i s s i o n e r  u n d e r  

secs. 8 0 — 100 of t h i s  c h a p t e r .  A p e r s o n  w h o  v i o l a t e s  t his s u b s e c t i o n  

is l i a b l e  f o r  a c i v i l  fi n e  to be a s s e s s e d  by the c o m m i s s i o n e r  not to 

e x c e e d  $ 7 , 5 0 0 ,  a n d  a n  a d d i t i o n a l  c i v i l  f i n e  no t  to e x c e e d  $ 1 , 0 0 0  for 

e a c h  d a y  th e v i o l a t i o n  c o n t i n u e s .

(b) If a n  i n v e s t i g a t i o n  d i s c l o s e s  t h a t  t h e r e  is p r o b a b l e  c a u s e  

to b e l i e v e  a v i o l a t i o n  h a s  o c c u r r e d ,  the c o m m i s s i o n e r  s h a l l  i s s u e  an d  

s e r v e  u p o n  t h e  a l l e g e d  v i o l a t o r  w r i t t e n  n o t i c e ,  w i t h  a f o r m a l  complaint, 

w h i c h  s p e c i f i e s  th e  n a t u r e  a n d  e x t e n t  of the a l l e g e d  v i o l a t i o n  an d 

r e q u i r e s  the a l l e g e d  v i o l a t o r  to a n s w e r  th e  c h a r g e s  of the f o r m a l  c o m­

pl a i n t  at a h e a r i n g  not m o r e  t h a n  1̂ 1 d a y s  a f t e r  the d a t e  of n o t i c e  

( u n l e ss  the a l l e g e d  v i o l a t o r  r e q u e s t s  a n  e x t e n s i o n ,  w h i c h  m a y  be no |

m o r e  t h a n  a n  a d d i t i o n a l  14 day s) .  T h e  n o t i c e  s h a l l  a l s o  s p e c i f y  the 

n a t u r e  of t h e  v i o l a t i o n  a n d  a n y  d a m a g e  or u n s a t i s f a c t o r y  c o n d i t i o n  

w h i c h  has o c c u r r e d  or m i g h t  o c c u r  as a r e s u l t  of t h e  v i o l a t i o n .  At j

the h e a r i n g ,  the st a t e  ha s  the b u r d e n  o f  p r o o f  to e s t a b l i s h  tha t  the j

p e r s o n  c h a r g e d  h a s  c a u s e d  or p e r m i t t e d  a v i o l a t i o n  d e s c r i b e d  i n  (a) of j

t h i s  s e c tion.

(c) A h e a r i n g  u n d e r  (b) of this s e c t i o n  s h a l l  be h e l d  b e f o r e  a

q u a l i f i e d  h e a r i n g  o f f i c e r  d e s i g n a t e d  by the c o m m i s s i o n e r  f r o m  a m o n g

the e m p l o y e e s  of the S t a t e  of A l a s k a ,  e x c e p t  t h a t  a p e r s o n  w h o  has

p a r t i c i p a t e d  i n  th e  i n v e s t i g a t i o n  or p r e p a r a t i o n  of the s t a t e ' s  cas e

m a y  not s e r v e  as a h e a r i n g  o f f i c e r  or o t h e r w i s e  p a r t i c i p a t e  in the

d e c i s i o n .  A l l  h e a r i n g s  s h a l l  be o p e n  to the p u b l i c ,  a n d  a n y  p e r s o n  j

|
m a y  su b m i t  w r i t t e n  s t a t e m e n t s  to t h e  h e a r i n g  o f f i c e r  in c o n n e c t i o n

w i t h  the s u b j e c t  of t he  h e a r i n g .  In a d d i t i o n ,  th e  h e a r i n g  o f f i c e r  m a y

p e r m i t  a n y  p e r s o n  to o f f e r  o r a l  t e s t i m o n y .  A l l  i s s u e s  p e r t a i n i n g  to |

the a l l e g e d  v i o l a t i o n  s h a l l  be e x a m i n e d  a n d  c o n s i d e r e d  at the h ea r i n g . 

A n y  p a r t y  to a h e a r i n g  m a y  be r e p r e s e n t e d  by c o u n s e l ,  m a y  m a k e  o r a l  or j

!
- 1 1 -  SB 56 3
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o f f e r  t e s t i m o n y  or o t h e r  e v i d e n c e ,  c r o s s - e x a m i n e  w i t n e s s e s ,  or ta k e  |

jl
a n y  c o m b i n a t i o n  o f  t h e s e  a c t i o n s .  A l l  t e s t i m o n y  g i v e n  b e f o r e  the 

h e a r i n g  s h a l l  be r e c o r d e d  s t e n o g r a p h i c a l l y  or e l e c t r o n i c a l l y .

(d) W i t h i n  10 d a y s  a f t e r  the c l os e  of the h ea r i n g ,  or u p o n  the 

n o n - a p p e a r a n c e  of the a l l e g e d  v i o l a t o r  on the d a y  s p e c i f i e d  for the I 

h e a r i n g ,  th e  h e a r i n g  o f f i c e r  sh a l l  i s s u e  a n d  e n t e r  a f i n a l  order. Th e
iI

o r d e r  s h a l l  be b a s e d  on the e v i d e n c e  p r e s e n t e d  at the h e a r i n g .  In a l l  I 

m a t t e r s  the h e a r i n g  o f f i c e r  shall fi l e  a n d  p u b l i s h  a w r i t t e n  o p i n i o n  j

s t a t i n g  t h e  f a c t s  and r e a s o n s  l e a d i n g  t o  t h e  d e c i s i o n .  T h e  c o m m i s s i o n e d
|

sh a l l  i m m e d i a t e l y  n o t i f y  the v i o l a t o r  of th e  o r d e r  by r e g i s t e r e d  m ail. I

(e) Th e  o r d e r  of the h e a r i n g  o f f i c e r  u n d e r  (d) of t h i s  s e c t i o n  : 

m a y  include:

(1) a d i r e c t i v e  to stop the v i o l a t i o n ;

(2) the i m p o s i t i o n  of a c i v i l  f i n e  u n d e r  (a) of t his s e c t i o n  

w h i c h  is p a y a b l e  i m m e d i a t e l y ;

(3) a. d i r e c t i v e  to r e p a i r  d a m a g e  or c o r r e c t  an u n s a t i s f a c­

tor y  c o n d i t i o n ;  or j

(4) a n y  c o m b i n a t i o n  of the above.

(f) In determining; the  a m o u n t  of a n y  c i v i l  fine i m po s e d ,  the

j
f o l l o w i n g  f a c t o r s  shall bo c o n s i d e r e d  w h e r e  p r a c t i c a b l e :

(1) the c h a r a c t e r  a n d  d e g r e e  of i n j u r y  to f o r e s t  r e s o u r c e s  

a n d  v a l u e s ;  j

(2) the d e g r e e  of inte n t,  n e g l i g e n c e ,  or i n a t t e n t i o n  of the j

v i o l a t o r  in c a u s i n g  or p e r m i t t i n g  th e  v i o l a t i o n ;  j
«

(3) th e  c h a r a c t e r  a n d  n u m b e r  of p a s t  v i o l a t i o n s  c a u s e d  or 

p e r m i t t e d  b y  th e  v i o l a t o r ;  an d

(4) to the e x t e n t  s u c h  i n f o r m a t i o n  is a v a i l a b l e ,  the net 

e c o n o m i c  s a v i n g s  r e a l i z e d  by the v i o l a t o r  t h r o u g h  n o n c o m p l i a n c e  w i t h

w r i t t e n  a r g u m e n t ,  se c ur e  the i s s u a n c e  of a s u b p o e n a  u n d e r  AS 44 . 62. *130,
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(g) I f  the c o m m i s s i o n e r  fin d s ,  a f t e r  i n v e s t i g a t i o n ,  that a 

v i o l a t i o n  o f  (a) of t h i s  s e c t i o n  h a s  o c c u r r e d  a n d  d e t e r m i n e s  that c o n­

t i n u a t i o n  o f  t h e  v i o l a t i o n  or f a i l u r e  to r e p a i r  da.ma.ge or c o r r e c t  an 

u n s a t i s f a c t o r y  c o n d i t i o n  w o u l d  l i k e l y  r e s u l t  in i r r e v e r s i b l e  or i r r e­

p a r a b l e  d a m a g e  to t h e  f o r e s t  r e s o u r c e s  or v a l u e s  a f f e c t e d ,  a n d  it 

a p p e a r s  to be p r e j u d i c i a l  to th e  i n t e r e s t s  of the p e o p l e  of the s tate 

to d e l a y  a c t i o n  u n t i l  o p p o r t u n i t y  f o r  a h e a r i n g  c a n  be p r o v i d e d ,  the 

c o m m i s s i o n e r  m a y ,  w i t h o u t  p r i o r  h e a r i n g ,  i s s u e  a t e m p o r a r y  o r d e r  in 

a d d i t i o n  to t h e  n o t i c e  of v i o l a t i o n  a n d  c o m p l a i n t  r e q u i r e d  in (b) of 

t h i s  s e c ti o n .  T h e  o r d e r  m a y  d i r e c t  the  v i o l a t o r  to s t o p  th e  v i o l a t i o n  

o r  to r e p a i r  d a m a g e  or c o r r e c t  a n  u n s a t i s f a c t o r y  c o n d i t i o n ,  or both.

T h e  o r d e r  r e m a i n s  in e f f e c t  u n t i l  a f i n a l  o r d e r  is i s s u e d .  P r o c e e d i n g s  

in c o n j u n c t i o n  w i t h  the v i o l a t i o n  s h a l l  o t h e r w i s e  be the s a m e  as for 

v i o l a t i o n s  w h e r e  n o  t e m p o r a r y  o r d e r  has issu e d ,  e x c e p t  that the h e a r i n g

s h a l l  be h e l d  at t h e  e a r l i e s t  p o s s i b l e  d a t e  c o n v e n i e n t  to th e a l l e g e d  j
.

v i o l a t o r .

(h) If a p e r s o n  f a i l s  to c o m p l y  w i t h  an o r d e r  i s s u e d  u n d e r  (d)

or (g) of t h i s  s e c t i o n ,  t h e  a t t o r n e y  g e n e r a l ,  at the r e q u e s t  of the

c o m m i s s i o n e r ,  m a y  s e e k  a n  i n j u n c t i o n  to s u s p e n d  all  or p a r t  of the

o p e r a t i o n s  b e i n g  c o n d u c t e d  b y  t h a t  p e r s o n  u n t i l  the o r d e r  is c o m p l i e d

wi t h .  In a d d i t i o n ,  if a p e r s o n  f a i l s  to c o m p l y  w i t h  a n  o r d e r  i s s u e d

u n d e r  (d) or (g) of t h i s  s e c t i o n  d i r e c t i n g  th e  p e r s o n  to r e p a i r  d a m a g e

or c o r r e c t  a n  u n s a t i s f a c t o r y  c o n d i t i o n ,  the c o m m i s s i o n e r  m a y  p r o c e e d

e i t h e r  w i t h  d e p a r t m e n t  s t a f f  or by c o n t r a c t  to r e p a i r  the d a m a g e  or

c o r r e c t  t h e  u n s a t i s f a c t o r y  c o n d i t i o n .  The c o m m i s s i o n e r  s h a ll  k eep a

c o m p l e t e  a c c o u n t  o f  d i r e c t  e x p e n d i t u r e s  i n c u r r e d ,  an d  u p o n  c o m p l e t i o n

o f  the w o r k  s h a l l  p r e p a r e  a n  i t e m i z e d  s t a t e m e n t  of t h e m  an d  s h a l l  d e­

l i v e r  a c o p y  to t h e  o p e r a t o r ,  t i m b e r  owner, a n d  f o r e s t  l a n d o w n e r ,  w h o

(a) of this  s e ct i o n .
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are j o i n t l y  a n d  s e v e r a l l y  li a bl e  fo r  t h o s e  e x p e n d i t u r e s .  T h o s e  e x p e n­

di t u r e s  c o n s t i t u t e  a g e n e r a l  l ien u p o n  the r e a l  a n d  p e r s o n a l  p r o p e r t y  

of the o p e r a t o r ,  t i m b e r  owner, a n d fo r e s t  l a n d o w n e r  w i t h i n  th e  state.

(i) A l l  o r d e r s  i s s u e d  u n d e r  t h i s  s e c t i o n  ar e  e n f o r c e a b l e  by 

i n j u n c t i o n ,  a t t a c h m e n t ,  g a r n i s h m e n t ,  or o t h e r  a p p r o p r i a t e  r e m e dy ,

(j) T h e  a d m i n i s t r a t i o n  of t his s e ction, i n c l u d i n g  t h e  c o n d u c t  of 

h e a r i n g s ,  s hall be c o n d u c t e d  a c c o r d i n g  to r e g u l a t i o n s  a d o p t e d  by the 

c o m m i s s i o n e r .  E x c e p t  as o t h e r w i s e  s p e c i f i e d  in thi s  s ec t i o n ,  p r o­

ce e d i n g s  u n d e r  t his s e c t i o n  are not s u b j ec t  to the A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.62). H e a r i n g s  c o n d u c t e d  u n d e r  thi s  s e c t i o n  are  

not l i m i t e d  b y  c o m m o n  la w  or s t a t u t o r y  r u l e s  of e v i d e n c e ;  h o w e v e r ,  the 

h e a r i n g  o f f i c e r  m a y  a d m i t  o n l y  that e v i d e n c e  w h i c h  a p p e a r s  to h i m  to 

be r e l i a b l e  a n d  t r u s t w o r t h y .  H e a r s a y  e v i d e n c e  w h i c h  is i n a d m i s s i b l e  

in a j u d i c i a l  p r o c e e d i n g  m a y  not be a d m i t t e d  in a h e a r i n g  u n d e r  thi s  

s e c t i o n  unless: j

(1) the c o m m i s s i o n e r  p r o v i d e s  the p e r s o n  c h a r g e d  w i t h  the 1

n a m e  an d  a d d r e s s  of the d e c l a r a n t  a n d  the s u b s t a n c e  of his a c c u s a t i o n  j

or t e s t i m o n y  a l o n g  w i t h  the s e r v i c e  of the c o m p l a i n t  or, if the 

e v i d e n c e  is not k n o w n  at tha t  time, t h e n  at a r e a s o n a b l e  t i m e  b e f o r e

the hea.ring; and j

(2) th e h e a r s a y  e v i d e n c e  is of a typ e  n o r m a l l y  r e l i e d  u p o n  j

by r e a s o n a b l e  m e n  In the c o n d u c t  of s e r i o u s  b u s i n e s s  a f f a i r s .  j

Sec. 4 1 . 1 7 . 1 2 0.  A P P E A L S  AN D  J U D I C I A L  R E V I EW .  (a) An a c t i o n  of 

the c o m m i s s i o n e r  t a k e n  u n d e r  this ch a p t e r ,  e x c e p t  for one u n d e r  sec.

110 of t his c h a p t e r,  m a y  be a p p e a l e d  to the c o m m i s s i o n e r  w i t h i n  30 

d ays a f t e r  t he  a c t i o n  is taken. The c o m m i s s i o n e r  s h a l l  h o l d  a h e a r i n g  

w i t h i n  15 d a y s  a f t e r  the a p p e a l  is filed, at w h i c h  a l l  s u b s t a n t i a l  

I s s u e s  p e r t a i n i n g  to th e  a c t i o n  s h a l l  be e x a m i n e d  an d  c o n s i d e r e d .

W i t h i n  10 d ay s  a f t e r  the h e a r i n g  clos e s ,  t h e  c o m m i s s i o n e r  s h a l l  i s s u e
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a d e c i s i o n  in w r i t i n g ,  a c o p y  of w h i c h  s h a l l  be p r o v i d e d  to the 

a p p e l l a n t .

(b) A f i n a l  o r d e r  i s s u e d  u n d e r  (a) of t his s e c t i o n  or u n d e r

sec. 110 of t h i s  c h a p t e r  m a y  be a p p e a l e d  to th e  s u p e r i o r  c o u rt

w i t h i n  30 d a y s  a f t e r  t h e  e n t r y  of the o r d e r .  J u d i c i a l  r e v i e w  s hall be 

as p r o v i d e d  in A S  4 4 . 6 2 . 5 6 0  a n d  4 4 . 6 2 . 5 7 0 .

(c) A t e m p o r a r y  o r d e r  i s s u e d  u n d e r  sec. 110 of th i s  c h a p t e r  may

be i m m e d i a t e l y  a p p e a l e d  to t h e  s u p e r i o r  c o u r t  as to the p r o p r i e t y  of 

th e  t e m p o r a r y  order.

Sec. 4 1 , 1 7 . 1 3 0 .  C I V I L  A C T I O N .  A n y  p e r s o n  may c o m m e n c e  a c iv i l  

a c t i o n  oh  h i s  o w n  b e h a l f  a g a i n s t  t he  c o m m i s s i o n e r  u p o n  a s h o w i n g  of 

i n j u r y  to h i m s e l f  a n d  o t h e r s  s i m i l a r l y  s i t u a t e d  w h e r e  a f a i l u r e  of 

th e  c o m m i s s i o n e r  to p e r f o r m  a n y  act or d u t y  u n d e r  t h i s  c h a p t e r  w h i c h  

is n o t  d i s c r e t i o n a r y  w i t h  the c o m m i s s i o n e r  is a l l e g e d .  T h e  s u p e r i o r  

c o u r t  h as  j u r i s d i c t i o n  t o  o r d e r  the c o m m i s s i o n e r  to p e r f o r m  the act or 

duty. No a c t i o n  m a y  be c o m m e n c e d  u n d e r  thi s s e c t i o n  s o o n e r  t h a n  30 

d a y s  a f t e r  the p l a i n t i f f  h a s g i v e n  n o t i c e  of the p r o p o s e d  a c t i o n  to 

the c o m m i s s i o n e r ,  u n l e s s  the p l a i n t i f f  c a n  d e m o n s t r a t e  that a n  e m e r­

ge n c y  e x i s t s . N o t h i n g  i n  this s e c t i o n  r e s t r i c t s  an y  r i g h t  w h i c h  a p e r­

son or c l a s s  o f  p e r s o n s  m a y  h a v e  u n d e r  s t a t u t e  or c o m m o n  l a w  to any 

o t h e r  r e l i e f  a g a i n s t  the c o m m i s s i o n e r .

Sec. 4 1 . 1 7 - 9 5 0 .  D E F I N I T I O N S .  In t his c h a p t e r ,  u n l e s s  the c o n­

tex t  r e q u i r e s  o t h e r w i s e

(1) " c o m m e r c i a l  f o r e s t  l a n d " m e a n s  f o r e s t  l and p r o d u c i n g  or 

■capable o f  p r o d u c i n g  c r o p s  o f  i n d u s t r i a l  w o o d  a n d  not w i t h d r a w n  f r o m  

t i m b e r  u t i l i z a t i o n ;  a r e a s  q u a l i f y i n g  as c o m m e r c i a l  f o r e s t  lan d  ar e  

t h o s e  w h i c h  h a v e  th e  c a p a b i l i t y  of p r o d u c i n g  in e x c e s s  of 20 c u b i c 

fee t p e r  a c r e  p e r  y e a r  of i n d u s t r i a l  w o o d  u n d e r  m a n a g e m e n t ;

(2) . " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s ;
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(3) " c o o p e r a t i v e  f o r e s t r y  p r o g r a m s "  a n d  " e x t e n s i o n  s e r v i c e  

p r o g r a m s "  m e a n  p r o g r a m s  that w ill p r o v i d e  t e c h n i c a l  a s s i s t a n c e  d e s i g n e d  | 

to f u r t h e r  the p o l i c i e s  a n d  p r o v i s i o n s  of t h i s  c h a p t e r  to p e r s o n s  I

e n g a g e d  in t i m b e r  h a r v e s t i n g  or a c t i v i t i e s  a s s o c i a t e d  w i t h  t i m b e r  h a r ~  1 

v e s t i n g  or f o r e s t  d e v e l o p m e n t  an d to o t h e r  i n d i v i d u a l s ,  o r g a n i z a t i o n s ,

I
a n d  a g e n c i e s  c o n c e r n e d  w i t h  for e s t  r e s o u r c e  m a n a g e m e n t ;  j

(4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;  j

(5) " f o r e s t  land" m e a n s  l a n d  at l east 1 6 . 7  p e r  cent s t o c k e d  j 

b y  for es t  t r e e s  of a n y  s i z e , or f o r m e r l y  h a v i n g  suc h  t ree c o v e r  a n d  jj
j
I

not c u r r e n t l y  d e v e l o p e d  for n o n f o r e s t  use, r e g a r d l e s s  of w h e t h e r  !
if

p r e s e n t l y  a v a i l a b l e  or a c c e s s i b l e  for c o m m e r c i a l  p u r p o s e s ,  a n d  i n c l u d e s  

an y  s uch l a n d  u n d e r  state, m u n i c i p a l ,  or p r i v a t e  o w n e r s h i p ;

(6) " f o r e s t  l a n d o w n e r "  m e a n s  a p e r s o n  w h o  o wns f o r e s t  land;

(7) " m u l t i p l e  u se" m e a n s  (A) the m a n a g e m e n t  of all the

v a r i o u s  r e s o u r c e s  of f or e s t  lan d  so that t h e y  are u s e d  in the combi.na­

ti o n  that w i l l  bes t  m e e t  the n e e d s  of the A l a s k a n  p e o p l e ,  m a k i n g  the 

m o s t  j u d i c i o u s  u s e  o f  the lan d  for some or a l l  of t h e s e  r e s o u r c e s  or 

r e l a t e d  va l u e s ,  b e n e f i t s ,  a n d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  to p r o­

vi d e  s u f f i c i e n t  l a t i t u d e  for p e r i o d i c  a d j u s t m e n t s  in use to c o n f o r m  to : 

c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;  (B) that s o m e  l a n d  w i l l  be us e d  f or  j

less t h a n  all of the r e s o u r c e s ;  and (C) h a r m o n i o u s  a n d  c o o r d i n a t e d  j

m a n a g e m e n t  of th e  v a r i o u s  r e s o u r c e s ,  e a c h  w i t h  the other, w i t h o u t  J

s i g n i f i c a n t  i m p a i r m e n t  of the p r o d u c t i v i t y  of the lan d  a n d  wa t e r,  w i t h  

c o n s i d e r a t i o n  b e i n g  g i v e n  to the r e l a t i v e  v a l u e s  of the v a r i o u s  

r e s o u r c e s ,  a n d  no t  n e c e s s a r i l y  the c o m b i n a t i o n  of u s e s  that wi l l  g i v e  I 

the g r e a t e s t  d o l l a r  r e t u r n  or the g r e a t e s t  u n i t  o u t p u t ;  J

(8) " n o n c o m m e r c i a l  f o r e s t  l and" m e a n s  u n p r o d u c t i v e  f o r e s t  J

j
land i n c a p a b l e  of y i e l d i n g  c r op s  of i n d u s t r i a l  w o o d  b e c a u s e  of a d v e r s e  j 

site c o n d i t i o n s  ( c a p a b l e  of p r o d u c i n g  no m o r e  t h a n  2 0  c u b i c feet pe r  j 
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a c r e  p e r  y ear) a n d  p r o d u c t i v e  f o r e s t  l a n d  w i t h d r a w n  f r o m  c o m m e r c i a l  

t i m b e r  us e  t h r o u g h  s t a t u t e  or a d m i n i s t r a t i v e  r e g u l a t i o n ;

(9) " n o t i f i c a t i o n  c e r t i f i c a t e "  m e a n s  a d o c u m e n t  p r e s c r i b e d  

b y  the c o m m i s s i o n e r  a n d  c o n s t i t u t i n g  a n  i n t e n t  to o p e r a t e  on f o r e s t

land, w h i c h  m u s t  be s i g n e d  a n d  s w o r n  to by th e  o p e r a t o r ;

(10) " o p e r a t i o n s "  m e a n s  t i m b e r  h a r v e s t i n g  or a c t i v i t i e s  

a s s o c i a t e d  w i t h  t i m b e r  h a r v e s t i n g  or f o r e s t  d e v e l o p m e n t ;  j

(11) " p e r s o n "  i n c l u d e s  a j o i n t  v e n t u r e  as w e l l  as the 

e n t i t i e s  set out in AS 0 1 . 1 0 . 0 6 0 ( 7 ) ;

(12) " s u s t a i n e d  y i e l d "  m e a n s  the a c h i e v e m e n t  a n d  m a i n t e n a n c e  

in p e r p e t u i t y  o f  a h i g h - l e v e l  a n n u a l  or r e g u l a r  p e r i o d i c  o u t p u t  of the 

v a r i o u s  r e n e w a b l e  r e s o u r c e s  of f o r e s t  l a n d  an d  w a t e r  w i t h o u t  s i g n i f i­

can t  i m p a i r m e n t  o f  the p r o d u c t i v i t y  of t h e l a n d  a n d  w a t e r ;

(13) " t i m b e r  o p e r a t o r "  or " o p e r a t o r "  m e a n s  a p e r s o n  wh o  is 

e n g a g e d  in t i m b e r  h a r v e s t i n g  or a c t i v i t i e s  a s s o c i a t e d  w i t h  t i m b e r  

h a r v e s t i n g  or f o r e s t  d e v e l o p m e n t  h i m s e l f ,  or w h o  c o n t r a c t s  w i t h  

o t h e r s  to c o n d u c t  s u c h  h a r v e s t i n g  or a c t i v i t i e s  or d e v e l o p m e n t  in his 

b e h a l f ,  e x c e p t  a p e r s o n  w h o  is e n g a g e d  in t i m b e r  h a r v e s t i n g  or a s s o­

ci a t e d  a c t i v i t i e s  or f o r e s t  d e v e l o p m e n t  as an e m p l o y e e  w i t h  w a g e s  as 

h i s  sole c o m p e n s a t i o n ;

(14) " t i m b e r  o w n e r "  m e a n s  a p e r s o n  wh o  owns t i m b e r  on

f o r e s t  l a n d  or w h o  ha s  the r i g h t s  to t i m b e r ,  but d oes not own  the land

itse l f ;  a n d

(15) " w i t h o u t  significant, i m p a i r m e n t  of the p r o d u c t i v i t y  of ; 

th e  l a n d  a n d  w a t e r "  m e a n s  tha t  o p e r a t i o n s  w h i c h  m a y  f o r e s e e a b l y  r e s u l t  

in p r o l o n g e d  or i n d e t e r m i n a t e  d a m a g e  to r e n e w a b l e  r e s o u r c e s  or p r o­

lo n g e d  or i n d e f i n i t e  r e d u c t i o n  of the c o n t i n u i n g  c a p a b i l i t y  of the

l a n d  or w a t e r  to p r o d u c e  r e n e w a b l e  r e s o u r c e s  at t h e i r  o p t i m u m  l ev e l  

a r e  p r o h i b i t e d .
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* Sec, 2. T h i s  Act t a k e s  e ff e c t  J u l y  1, 1977.
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