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Introduced: 1/21/76
Referred: Conmmerce and Finance

IN THE SENATE BY KERTTULA
SENATE BILL NO. 556 |
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE -~ SECOND SESSICN
A BILL '
For an Act entitled: "An Act creating a renewable resources development bank
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
¥ Section 1. AS 44 is amended by adding a new chapter to read:

CHAPTER 55. RENEWABLE RESOURCES DEVELOPMENT BANK.

Sec. MM.SS.OlO.v PURPOSE. It 1s the purpose of this chapter to pro+
mote the development of Alaska's renewable resource industry as a means
of minimizing economic fluctuations and stabilizing employment opporQ
tunities by providing technical and financial assistance to development
production, processing, marketing and distribution of renewable resource
enterprilcces.

See, 44.55.020, RENEWABLE RESOURCES DEVELOPMENT BANK. There 1s
created the Renewable Resources Development Bank. The bank is a public
corporation and government insgtrument in the Department of Comgerce and
Eeconomic Development but has a legal existence independent of and sepa-
rate from the state. The exercise by the bank of the powers conferred
by this chapter 1s considered an essential governmental function of the
state.

Sec. 44.55.030., MEMBERSHIP AND VACANGCIES. The bank 1s governed by
a board of directors consisting of 11 members. The commissioner of
commerce and economlic development, the commissioner of natural resources
one member of the senate appointed by the president of the senate and
one member of the house appointed by the speaker of the house are ex
officio members with power to vote. The ex officio members may not be
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i officers of the bank. The remaining seven members are appolinted by the
p governor subject to confirmation by the legislature in joint session.

R Of these remalning members, one represents agriculture, one represents
4 fisheries, one represents forestry and one represents outdoor recreation.
- These directors shall be chosen for thelr demonstrated interest in the
L area they represent. A vacancy in the board occurring before the expira-
7 tion of the term is filled in the same manner as the original appointment

Y but for the unexpired term only.

Sec. 44.,55,040. TERM OF OFFICE; COMPENSATION. The term of the

) legislator directors is two years. The term of the directors appointed
i by the governor 1s five years. The initial terms are: two members
appointed for a one-~year term, two members appolnted for a two-year term]
b one member appointed for a three-year term, one member appointed for a
four-year term and one member appointed for a five-year term. The mem-
bers recelve no salary for their services but are entitled to per diem
and travel expenses authorized by law for boards and commissions.

X Sec., U4.55,050. OFFICERS AND QUORUM. The directors shall elect
from thelr members a chalrman, a vice chairman, a secretary and a
treasurer. The same person may be elected to serve as secretary and
treasurer. 'The powers of the bank are vested in the directors and six
directors constitute a quorum for oonducting business and exercising
the powers of the bank. The board shall meet at the call of the

chairman or, in his absence, the vice chairman. The board shall keep

minutes of each meeting and send a certified copy to the commissioner

2‘
7 of commerce and economic development.
26 ) ‘ .
Sec., U44.55,060. POWERS OF THE BANK (a) The bank has the general
27
power to:
28
(1) adopt, alter and use a corporabe seal;
29 {(2) prescribe, adopt, amend and repeal bylaws;
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(3) sue and be sued in ifts own name;

(4) appoint officers, agents and employees and vest them with
powers and dutles and to fix, change and pay compensation for thelr
gervices as the bank may determine;

(5) Dborrow money, make and issuexbonds, notes and other evi;
dences of indebtedness of the bank’for any of its corporate purposes in
an amount of not more than 50 per cent of 1ts net assets and to secure
payment of its bonds and of other obligations by pledge of or lilen oh éll
or any of 1ts assets, contracts, revenue and income;

(6) make and issue bonds for the purpose of funding, refunding
purchasing, paying or discharging any of the outstanding bonds or obli-
gations issued or assumed by it or bonds or obligations the principal
or interest of which 1s payable in whole or in part from its revenue;"

(7) make and execute agreements, contracts and other instru-
ments necessary or convenient in the exercise of its powers and func-
tions, dincliuding contracts with any person, firm, corporation, govern-
ment agency or other entity;

(8) receive, administer and comply with the conditions and
reguirements of an appropriation, gift, grant or donation of property or
money ;

(9) invest or reinvest money or funds held by.the bank in
obligations or other securities or investments in which the state or
its political subdivision may legally invest funds held in reserves or
sinking funds or funds not required for lmmediate disbursement, and ih
certificates of deposits or time deposits;

(10) acquire, hold, use, lease, sell or otherwise dilspose of
property of any kind, real, personal or mixed or any interest in 1t; N

(11) plan, design, construct, reconstruct, extend or improve
any facility necessary or convenient in connection with its activities;
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(12) adopt, amend and repeal rules and regulations necessary
for the exercise and performance of its powers and dutiles;

(13) make loans to renewable resource industries;

(14) make grants to renewable resource development projects
which, under guldelines established by regulation, are projects that
contribute significantly to the long term viability of the renewable re-
source industries of the state.

(15) purchase currently sound evidence of indebtedness from

the tourism fund, the agriculture revolving locan fund and the small
business development loan fund if the loan was made after the effective
date of this chapter 1in support of renewable resource development;

Lo

(16) contract with or make grants to other state agenciles
develop needed information and analyses;
(17) do all acts and things necessary, convenient or desirablé

to carry out the powers granted or implied in this chapter.

a

ot

{(b) The bank shal

(1) establish management and developmental expertise in agri-
culture, fisheriles, forestry, and outdocor recreatlion In order to assist
in the formulation of and evaluation of feaslbility studles, and to pro-
vide management assistance to renewable resources ent@rbrises;

(2) provide a minimum of 15 per cent of 1lts financial support
and technical assistance to each of four renewable resource groups:
agriculture, fisheries, forestry, and outdoor recreation;

(3) seek to create investment opportunities by bringing to-
gether local and out-of-state investors and experlenced management, and
by Investlgations and analyses of dnvestment possibilities;

(4) endeavor to stimulate the flow of private capltal into
productive investments 1n renewable resources development ;
es develo

)  manage the Alaska 7

(%)

/
\
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make loans under this chapter only after the board has determined for

and the Alaska renewable resources permanent fund created by AS 37.11.
Sec. U44.55.070. PRESIDENT. There is a president of the bank
appointed by the board but the appointment is subject to approval by the

governor and confirmation by the legislature in joint session. The
president is the chief executive officer of the bank, appoints and
removes bank personnel, is responsible to the board of directors for
all operations of the bank, and serves at the pleasure of the board.\
The compensation for the president shall be determined by the board.

Sec. 44,55,080. CONFLICT OF INTEREST. No officer, employee or
agent of the bank may have an interest, direct or indirect, in any con-
tract or proposed contract for services or materials to be furnished to
or used by the bank, other than for his contract of appointment or
employment.

Sec. 44.55.090. CONDITIONS APPLICABLE TO LOANS. (a) The bank may

each project that sufficlent private capital is not available or is not
évailable on terms the bank determines reasonable.

(b) ©No loan may be made until the board determines that the pro-
ject to be financed by the loan is technically and economically fea-
sible, and that the project will be financially self-sustaining and
fully amortized within the term of the loan and ih accordance with otheq
tefms and condlitions of the loan or that a project is necessary to es-
tablish those. infrastructural components which are determined by docu-
mented economic analysis to be missing and to be vital to development of
the renewable resource enterprise as a whole. ?

Sec. 44.55.100. TAX EXEMPTION. (a) The bank 1s not required to

pay a tax on property owned by it or upon income from it.
(b) All obligations issued under this chapter are issued by a body
corporate and public which is a political subdivision of the state and,
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for an essential public and governmental purpose, and the obligations,
and the interest and income on and from the obligations, and all fees,
charges, funds, revenues, income and other money pledged or avallable to
pay or secure the payment of the obligations or‘interest are exempt from
taxation except for transfer, inherltance and estate taxes.

(e¢)y All obligations or liabilities of the bank remain its own and
are not lilabilities or oblilgations of the state.

Sec. 44,55,110. ANNUAL AUDIT. The bdoard shall provide for an an-
nual independent audit of the accounts and financlal transactions of
the bank. To make the audit the board shall designate a certified
publlc accountant who has no personal interest, direct of indirect, in
the fiscal affairs of the bank. Coples of the audit shall be fupr- |
nished to the leglslature within the first 10 days of each regular ses-
sion.

Sec. 44.55.120. DBONDS AND NOTES. (a) The bank, by board resolu-
tion, may issue bonds and bond antlcipatlon notes in ordervto provide
funds to carry out and effectuate its purposes.

(b) The principal and interest on these bonds or notes 1s payable
from bank funds. Bond anticilpation notes’may'be payable from the pro- .
ceeds of the sale of bonds or from the proceeds ofisale'of other bond
anticipation notes or, if bond or bond anticipation note.proceeds are
not avallable, such notes may be paid from ofher funds or asseté-of the
bank. Bonds or notes may be additionally secured by a pledge of a
grant or contribution from the federal or state government, a corpora-
tion, associatlon, institution or person, or a pledge of money, income,
or revenue of the bank from any source.

(¢) Bonds or bond anticipation notes may be lssued as provided by

board resolution, in one or more series and shall (L) be dated; (2) b

Ao
T aL

interest at the prescribed rate per year or within the maximum rate; (3)
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be in a certain denomination or form, either,ccupon or registered; (4)
carry the conversion or registration provisions; (5) have rank or
priority; (6) be executed in a certain manne} and form; (7) be payable
from the sources in the medium of payment’and place or places inside or
outside the state; (8) be subject to authertication by a trustee or
fiscal agent; and (9) be subject to terms‘of redemptibn, with or without
premium. Bond anticipation notes mature at a time determined by the
bank. Bonds mature at a time, not exceeding 50 years from the date

of their issuance, as determined by the bank. Before the preparation of
definitive bonds or bond anticipation'nqtes, the bank may issue interim
recelpts or temporary bonds or bond antiCipation notes;, with or without
coupons, exchangeable for bonds or bond anticipation notes when the
definitive bonds or bond anticipaﬁion'notes have been executed and are
available for delivery.

(d) Bond or bond anticipation notes may be sold in the manner, on
the terms, and at the price The bank determines.

(e) Il an officer whose actual or facsimile signature appears on
any bonds or notes or coupons attached to them ceases to be an officer
before the delivery of the bond, note or coupon, his signature is valid
as if he had remained in office until delivery.

(f) In a resolution of the bank authdrizing or relating to the
issuance of bénds or bond anticipation notes, the bank may, with the
holders of the bonds or bond anticipation hotes

(1) pledge to any payment or purpose all or any part of
revenues to which it is or will be entitled to and similarly pledge
the money derived from the revenues, and the'proceeds of;any bonds or
notes;

(2) éovenant against pledging all or any part of its revenues

or against permitting or suffering a lien on the revenues or its prop-
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(3) covenant as to the use and disposgition of any and all
payments of principal or lnterest received by the bank on mortgage
loans, construction loans or other investments held by the bank;

(4) covenant as to establishment of reserves or sinking funds
and the making of provision for and the regulation and disposition of
the reserves or sinking funds;

(5) coVenant wlth respect to or against llmitations on a
right to sell or otherwise dispose of property of any kind;

(6). covenant as %o bonds ar to be issued, and their
limitations, terms and conditions, and as to the custody, application
and dispositlion of the proceeds of the bonds and notes;

(7) covenant as to the issuance of additional bonds or notes,
or as to limitations on the issuance of additional bonds or notes and
the incurring of the other debts;

(8) coﬁenant as to the payment of the principal of or inter-
est on the bonds or notes, as to the sources and methods of the payment,
as to the rank or priority of the bonds or notes with respect to a lien
or security, or as to the acceleration of the maturity of the bonds or
notes;

(9) provide for the replacement of lost, stolen, destroyed or
mutllated bondsldr notes;

(10) covenant égainst extending the time for the payment of
bonds or notes or interest on the bonds or notes;

(11) covenant as to the redemption of bonds or notes and
privileges of their exchange for other bonds or notes of the authority;

(12) covenant to create or authorize the creation of special
funds of money to be held in pledge or otherwise for operation expenses,
payment or redemption of bonds or notes, reserves or other purposes, and

as to use and disposltion of the money held in the funds;
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(13) establish the procedure, if any, by which the terms of
any contract or covenant with or for the benefit of the holders of bonds
or notes may be aﬁended or abrogéted, the amount of_bonds or notes the
holders of which muét consent to amendment or abrogation, and the manner
in which ihe consent méy be given;

(14) covenant as to the custody of any of its properties or
investments, their safekeeping and insurance; and the use and disposit-
ion of insurahce monéy; |

| (15) covenant as to the time or manner of enforcement or
restfaint from enforcement of any rights of the bank arising by reason
of or with respect to nonpayment of principal or interest of any mort-
gage loans or construction loans;

(16) provide for the rights and liabilities, powers and duties
arising upon the breach of a covenant, condition or obligation, and to
prescribe the events of default and the térms and conditions upon which
any or éll‘bf the bonds, notes or other obligations of the bank become
or may be declared due and payable‘before maturity and the terms and
cohditions upon which such a declaration and its consequences may be
waived;

(17) vest in a trustee or trustees 1lnside or outside the state
property; righﬁs, powers and dutieé in‘trust as the bank may determine,
which may include any or all of the rights, powers and dutles of a
trustee appointed by the holders of bonds or notes, and to limit or
abrogate the right of the holders of bonds or notes of the bank to
appoint a trustee under this chapter or limit the rights, powers and
dutiles of the trustee;

(18) pay the costs or éxpenses'incident to the enforcement of
the bonds or notes or of the provisions of the resolution or of a

covenant or agreement of the bank with the'holders of its bonds dr‘
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notes;

(19) agfee with a corporate trustee which may be a trust
company or bank having the powers of a trust compahy inside or outside
the state as to the pledging or asgsigning of révenues or funds to which
or in which the bank has any rights or interest; and further provide for

other

Bl

e

lghts and remedies exercisable by the trustee as may be proper
for the protection of the holders of any bonds or notes of the bank
and not otherwise in violatlon of law and may provide for the restric-
tion of the rights of an individaul holder of bonds or notes of the bankj

(20)> appoint and provide for the duties and obligations of a
paying agent or . other fiduclary, by resolution, inside or outside the
state; _

(21) 1limit the rights of the holders of bonds or notes to
enfdrce a pledge or covenant securing bonds or notes;

(22) make covenants other than expressly authorized in this
section, of like or different character, and to make covenants as may be
necessary or desirable, to better secure bonds or notes or which, in the
discretion of the bank will tend to make bonds or notes more marketable,
notwithstanding the fact that the covenants are not enumerated in this
section.

Sec. UU4.55,130. VALIDITY OF PLEDGE. The pledge of assets or
revenues of the bank to the payment of the principal or interest of
obligations of the bank is valid and binding from the time the pledge is
made and assets or revenues pledged are immediately subject to the lien
of the pledge without physical dellvery or further action. The lien of
a pledge is valid and binding against all parties having claims of any
kind in tort, contract or otherwlse against the bank, irrespective of
whether those parties have notice of the lien of the pledge. Nothing

prohibits the bank from selling assets subect to a plédge, except that
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a sale may be restricted by the trust agreement or resolution providing
for the issuance of the obligations.

Sec. 44.55,140, REMEDIES. A holder of obligaﬁions or coupons
attached to them issued under the provisions of this chapter, and a
trustee under a trust agreement or resolution authorizing the lssuance
of the obligations, 1f not restricted by the trust agreement or resolu-
tion, elther at law or in equity, may enforce all righté granted under
the coupons or under the trust agreement or resolution, or under any
other contract executed by the bank under this chapter, and may enforce
and compel the performance of all duties required by this‘chapter or by
the trust agreement or resolution to be'performed by the bank or by v
an officer of it. | o

Sec., U44.55.150., NEGOTIABLE INSTRUMENTs:z'All obliéations'and
interest coupons attached to the obligationslare negotiable instruments
under the laws of this state, subject only to applicable registration
provisions,

Sec. 4U4,55.160. OBLIGATIONS ELIGIBLE FOR INVESTMENT. Obligations
issued under the provisions of this chapter are securities in which all
publlc officers and public bodies of the state and its political subdi-
visions, all insurance companles, trust compaﬁies, banking assoclations,
investment companies, executors, administrators, trustees and other
fiduciaries may properly and legally invest funds, 1lncluding capital in
their control or belonging to them. These obligations may be deposited
with the state or municipal officer of an agency or political subdivisia
of the state for any purpose for which the deposit of bonds, notes or
obligations of the state is authorized by law.

Sec, 44.55.170. REFUNDING OBLIGATIONS. (a) The bank may
provide for the issuance of refunding obligations for the purpoée of

refunding obligations then outstanding which have been issued under the
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provisions of this chapter, including the payment of redemption premium
on them and interest accrued or to accrue to the date of redempbtion of
the obligations. The issuance of the obligations, the maturitles and
other details of them, the rights of the holders of them, and the rights
dutles and obligations of the bank in respect of them are governed by
the provisionsbof this chapter which relate‘to the -issuance of appro-
priate obligations.

(b) Refunding obligations may be sold or exchanged for outstanding
obligations issued under this chapter. If sold, the proceeds may be
applled, in addition to other authorized purposes, to the purchase,
redemption or payment of the outstanding obligations. Pending the
application of the proceeds of any such refunding obligations, with any
other avallable funds, to the payment of the principal (accrued interest
and any'redembtion premium on the obligations being refunded, and, 1f sd
provided or permitted 1in the resolution authorizing the issuance of the
refunding obligations or in the trust agreement securing them, to the
payment of any interest on the refunding obligations and any expenses ir
connection with the refunding), the proceeds may be invested in direct
obligations of, or obligations the principal of and the interest on
which are uncondiltionally guaranteed by, the United States of America
which mature or which will be subject to redemption, at the option of
the holders of them, not later than the respectlve dates when the
proceeds, together with the interest accruing on them, wlll be required
for the purposes‘intended°

Sec. 44.55.180. CREDIT OF STATE NOT PLEDGED. Obligations i1ssued
under the proVisions of this chapter do not constitute a debt, llabilit:

or obligation of the state or of any other political subdivision of the
state or a pledge of the faith and credit of the state or a political

subdlvision of the state but are payable solely from the revenues or
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assets of the bank. Each obligation issued under this chapter shall
contaln on its face a statement that the bank is not obligated to pay

it nor the lnterest on it except from the revenues or assets pledged for
it and that neither the falth and credit nor the taxing power of the
state or of a politilcal subdivision of the state is pledged to the pay-
ment of the principal of or interest on the obligation.

Sec, 44.55,190. DEFINITION. In this chapter '"renewable resource
industry'" means agricultural, fisheries, forestry or outdoor recreation
industries.

Sec. 2. A3 37.11.030 is repealed and re-~enacted to read:

Sec. 37.11.030. FUND UTILIZATION. Appropriations from this fund
shall provide funding for capital and operating expenditures of the
Alaska renewable resources bank. Plans for expenditures from this fund
shall be prepared in detaill by the board of directors of the bank and
shall be submitted by the governor in accordance with the Executive
Budget Act (AS 37.07) as part of his annual presentation to the legis-
lature.

Sec. 3. S 37.11.070 is amended to read:

Sec. 37.11.070. UTILIZATION OF FUND INCOME. Income received {rom
investment of permanent fund principal shall not be held in trust, but
shall be used to provide funding for capital and operating appropria-

tions of the Alaska renewable resources bank [CAPITAL AND OPERATING AP-

PROPRIATIONS FOR THE REHABILITATION, ENHANCEMENT AND DEVELOPMENT OF
RENEWABLE RESQURCES PROGRAMS]. Plans for expenditures from fund income

shall be prepared in detail by the board of directors of the bank

[APPROPRIATE STATE DEPARTMENT OR AGENCY] and shall be submitted by the
governor in accordance with the Executive Budget Act (AS 37.07) as part
of his annual budget presentation to the legislature.
Sec. 4. This Act takes effect July 1, 1976.
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