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O r i g i n a l  S po n s o r :  R u l e s  C o m m i t t e e  by-
r e q u e s t  of th e  G o v e r n o r

O f f e r e d :  5 / 2 7 / 7 6
R e f e r r e d :  R u l e s

IN T HE SENATE BY THE', COMMERCE COMMITTEE

CS FOR SENATE BI L L  NO. 528

IN THE L E G I S LATURE OF THE STATE OF ALASKA

N I N T H  L EGISLATURE - SECOND SESSION

A BIL L

For an Act entitled: "An Act m a k i n g  m i s c e llaneous amendments to the banking

BE IT ENACTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* Section 1. AS 06.05-010 is repealed and re-enacted, to read:

Sec. 06.05-010. N OTICE AND HEARING. Except for the formulation of 

regulations of general application, the department shall give public 

n otice of each propo s e d  action, and if it receives w r i t t e n  opposition to 

a prop o s e d  action, the d e p a rtment shall give public n otice and hold a 

h e a ring b e f o r e  taking the action. W r i tten opposition must be filed with 

the department w i t h i n  the time specified by the department. In cases 

i n volving e x t r a o r d i n a r y  circumstances req u i r i n g  immediate action the 

department m a y  take action without notice and public hearing, but upon 

a p p l i c a t i o n  to r e s cind the a c t i o n  taken, the department shall promptly 

h o l d  a h e a r i n g  on the application.

* Sec. 2. AS 06.05-035 is a m e nded to read:

Sec. 06.05.035. E X A M I N A T I O N  FEE. A b a n k  examined under the p r o­

visions of sec. 25 of this chapter shall pay a fee to the department of 

.$175 [$1251 per examiner for each day or part of a day required for the 

examination but not to exceed $7,500 [$3*750] per calendar year. The 

total amount of t h e  fee shall be p a i d  by t he bank promptly upo n  receipt 

of the e x a m i n a t i o n  report and b i l ling from the d e p a r t m e n t .

* Sec. 3. AS 0 6 .0 5 .0 4 5 (a) is amended to read:

(a) Every state ban k  s h a l l :mak e  at least four reports of condition 

e a c h  year to the department on days designated by it, and on forms

s t a t u t e s ."

. - 1 - C S S B  528



p r e s c r i b e d  by it. The r e p o r t  s h a l l  be v e r i f i e d  b y  an  o a t h  of the p r e s i­

dent, v i c e  p r e s i d e n t ,  or c a s h i e r  and by at l e a s t  t h r e e  d i r e c t o r s ,  c e r t i­

fy i n g  a n d  s u b s c r i b i n g  u n d e r  oat h  t h a t  t h e y  an d  e a c h  of t h e m  h a v e  p e r s o n a l  

k n o w l e d g e  of the f a c t s  s t a t e d  in the r e p o r t  a n d  t h a t  the f a c t s  a r e true. 

T h e  r e p o r t s  s h a l l  e x h i b i t  in d e t a i l  a n d  u n d e r  a p p r o p r i a t e  h e a d s  the 

r e s o u r c e s  an d  l i a b i l i t i e s  of the bank, an d  s h a l l  be t r a n s m i t t e d  or 

m a i l e d  to the d e p a r t m e n t  w i t h i n  10 da y s  o f  th e  r e c e i p t  of t h e  r e q u e s t  

f r o m  the d e p a r t m e n t  [ I T ] .

Sec. 4. AS 0 6 . 0 5 . 0 5 0  is a m e n d e d  to read:

Sec. 06.05 . 0 5 0 .  P U B L I C A T I O N  OF R E P O R T S .  A l l  r e p o r t s  o f  c o n d i t i o n  

r e q u i r e d  by sec. 45(a) of this c h a p t e r  s h a l l  b e  p u b l i s h e d  i m m e d i a t e l y  in 

c o n d e n s e d  f o r m  at l east o n c e  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  p u b­

li s h e d  in the p l a c e  w h e r e  the b a n k  is l o ca t e d .  If no n e w s p a p e r  is p u b­

li s h e d  in  tha t  p l a c e ,  t h e n  th e  r e p o r t  s h a l l  be p u b l i s h e d  i n  t h e  n e w s­

p a p e r  p u b l i s h e d  n e a r e s t  to tha t  place.

Sec. 5. AS 0 6 . 0 5 . 0 5 5 ( a )  Is a m e n d e d  to read:

(a) Th e  d e p a r t m e n t  s h a l l  r e p o r t  to th e  g o v e r n o r  a n n u a l l y ,  w i t h i n  

120 [60] d a y s  a f t e r  t h e  en d  of e a c h  f i s c a l  year. T h e  r e p o r t  s h a l l  

i n c l u d e

(1) the text of al l  r u l e s  of g e n e r a l  a p p l i c a t i o n ,  a d o p t e d  or 

a l t e r e d  b y  the d e p a r t m e n t  si n c e  Its last r e p o r t ;

(2) r e c o m m e n d a t i o n s  for l e g i s l a t i o n ;

(3) a s t a t e m e n t  of the s t a t u s  a n d  a s s e t s  a n d  l i a b i l i t i e s  of 

a l l  b a n k i n g  o r g a n i z a t i o n s  w h i c h  a r e  r e g u l a t e d  by [IN TH E  P O S S E S S I O N  OF] 

th e  d e p a r t m e n t ;

(4) a s u m m a r y  of all c h a n g e s  o c c u r r i n g  s i n c e  Its las t  r e p o r t  

by  r e a s o n  of o p e n i n g  n e w  s t a t e  ba n k s,  m e r g e r s  a n d  c o n v e r s i o n s ,  i n c r e a s e s  

a n d  d e c r e a s e s  in c a p i t a l  a n d  s i m i l a r  c h an g e s ;

(5) a s t a t e m e n t  of c o n d i t i o n  of e a c h  s t a t e  b a n k  as of the



d a t e  of th e  m o s t  r e c e n t  r e p o r t  of c o n d i t i o n  s u b m i t t e d  to the d e p a r t m e n t .

* Sgc, 6. AS 0 6 . 0 5 . 0 6 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 0 6 5 .  B A N K I N G  I N T E R E S T  OF D E P A R T M E N T  O F F I C E S  A N D  E M ­

P L O Y E E S  . (a) N o  b a n k  e x a m i n e r  of t he  d e p a r t m e n t  w h o  d e a l s  w i t h  the.

r e g u l a t i o n  of l e n d i n g  I n s t i t u t i o n s ,  s p e c i a l  a g e n t  s e l e c t e d  by the d e p a r t - :

m e n t  to d o  w o r k  r e l a t i n g  to l e n d i n g  i n s t i t u t i o n s ,  th e c o m m i s s i o n e r  or ;

d e p u t y  c o m m i s s i o n e r  of the d e p a r t m e n t ,  or th e  d i r e c t o r  of b a n k i n g  m a y  be ; 

a n  o f f i c e r ,  e m p l o y e e ,  d i r e c t o r ,  t r u s t e e ,  a t t o r n e y ,  s t o c k h o l d e r ,  or 

p a r t n e r  of a l e n d i n g  i n s t i t u t i o n ,  or r e c e i v e ,  d i r e c t l y  or i n d i r e c t l y , a

p a y m e n t  o r  g r a t u i t y  f r o m  a l e n d i n g  i n s t i t u t i o n .  A p e r s o n  s u b j e c t  to !

t h i s  s e c t i o n  roay not b o r r o w  m o n e y  f r o m  a s t a t e  l e n d i n g  i n s t i t u t i o n  

e x c e p t  as p r o v i d e d  in t h i s  s e c tion.

(b) A p e r s o n  s u b j e c t  to t h i s  s e c t i o n  m a y  '

(1) b e  a d e p o s i t o r  in a l e n d i n g  i n s t i t u t i o n ;

(2) p u r c h a s e  s h a r e s  of a s a v i n g s  a n d  l o a n  a s s o c i a t i o n  o n  the

same t e r m s  a v a i l a b l e  to the  p u b l i c ;

(3) b e  a m e m b e r  of a n  e m p l o y e e  c r e d i t  u n i o n ;  j

(4) o b t a i n  a l o a n  by the a s s i g n m e n t  of a d e p o s i t  in a l e n d i n g  

i n s t i t u t i o n  t h a t  is of e q u i v a l e n t  or g r e a t e r  va l u e ;  a n d

(5) b e  I n d e b t e d  to a s t a t e  l e n d i n g  I n s t i t u t i o n  u p o n

(A) a m o r t g a g e  l o a n  u p o n  the m o r t g a g o r ' s  r e a l  p r o p e r t y ,

or a l o a n  o n  a m o b i l e  h o m e  In  w h i c h  he Is l i v i n g  or I n t e n d s  to

l ive; or

(B) a n  I n s t a l l m e n t  d e b t  t r a n s f e r r e d  to th e  l e n d i n g  

I n s t i t u t i o n  in th e  r e g u l a r  c o u r s e  of b u s i n e s s  b y  a s e l l e r  of goods, 

I n c l u d i n g  blit no t  l i m i t e d  to h o u s e h o l d  goods, m o b i l e  hom e s ,  m o t o r  

v e h i c l e s ,  qr b o a t s  p u r c h a s e d  by the e m p l o y e e  fo r  p e r s o n a l  us e only.

(c) T h i s  s e c t i o n  d o e s  not l i m it  the a u t h o r i t y  of a n  o f f i c e r  or 

e m p l o y e e  o f  t h e department: a c t i n g  in his o f f i c i a l  c a p a c i t y  in the
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(d) A n  o f f i c e r  or e m p l o y e e  w h o  v i o l a t e s  t h i s  s e c t i o n  s h a l l  be 

d i s m i s s e d  and  is f o r e v e r  d i s q u a l i f i e d  f r o m  h o l d i n g  an y  p o s i t i o n  in the 

d e p a r t m e n t  r e l a t i n g  to the r e g u l a t i o n  of s t a t e  l e n d i n g  i n s t i t u t i o n s .

A n o n e x e m p t  e m p l o y e e  d i s m i s s e d  u n d e r  thi s  s e c t i o n  m a y  a p p e a l  h is  d i s -  I

m i s s a l  u n d e r  th e  s t a t e  p e r s o n n e l  act.

(e) A n y  p e r s o n  wn o  v i o l a t e s  t his s e c t i o n  is g u i l t y  of a m i s d e­

meanor, a n d u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a fin e  of not m o r e  t h a n  

$5,000, or by i m p r i s o n m e n t  for not m o r e  t h a n  one year, or by b o t h ,  an d I 

s h a l l  a l s o  be f i n e d  a n  a m o u n t  e q u a l  to the v a l u e  of t h e  p r o p e r t y  g i v e n

or r e c e i v e d  or the m o n e y  l o a n e d  or b o r r o w e d .

(f) W h e n  u s e d  in this s e c t i on ,  t he  t e r m  " l e n d i n g  i n s t i t u t i o n "  

m e a n s  a bank, s a v i n g s  i n s t i t u t i o n ,  i n d u s t r i a l  bank, s a v i n g s  a n d  l o a n  

a s s o c i a t i o n ,  f o r e i g n  b a n k i n g  c o r p o r a t i o n  or i n s t i t u t i o n ,  b a n k  h o l d i n g  

company, or o t h e r  i n s t i t u t i o n  d o i n g  b a n k i n g  b u s i n e s s  i n  the state. 1

* Sec. 7- AS 0 6 . 0 5 . 2 0 0 ( a )  is a m e n d e d  to read:

(a) E a c h  c o m m e r c i a l  b a n k  w h i c h  is not a m e m b e r  of the f e d e r a l  [ 

r e s e r v e  s y s t e m  s h a ll  m a i n t a i n  t o t a l  r e s e r v e s  e q u a l  to th e  f o l l o w i n g  p e r - j  

c e n t a g e s  of th e  a g g r e g a t e  a m o u n t  of its d e p o s i t s ,  e x c l u s i v e  of d e p o s i t s  

of the U n i t e d  S t a t e s ,  the S t a t e  of A l a s k a ,  b o r o u g h  a n d  m u n i c i p a l  g o v e r n­

me n t s  and  o t h e r  d e p o s i t s  of p u b l i c  m o n e y  w h i c h  a r e  s e c u r e d  as r e q u i r e d

by law

(1) 20 p e r  cent of Its d e m a n d  d e p o s i t s ;  and

(2) e ig h t  p e r  cent of its t i m e  and s a v i n g s  d e p o s i t s .

* Sec. 8. AS 0 6 .0 5 .2 0 0 (b) is a m e n d e d  to read:

(b) O n l y  v a u l t  cash  an d  the a m o u n t  due  f r o m  g o o d  a n d  s o l v e n t  b a n k s  

l o c a t e d  in the s tate [,] or w i t h i n  the U n i t e d  S t a t e s , the d e p o s i t s  of 

w h i c h  are i n s u r e d  by the F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ,  m a y  be

b u s i n e s s  of the de p a r t m e n t .

u s e d  in c o m p u t i n g  the r e s e r v e s  r e q u i r e d  u n d e r  (a) of t h i s  s e c t i o n  an d  
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the c o m p u t a t i o n  s h a l l  be m a d e  on t h e  b a s i s  of a v e r a g e  d a i l y  net d e p o s i t  

b a l a n c e s  c o v e r i n g  b i - w e e k l y  p e ri o d s ,

* Sec. 9- AS 0 6 . 0 5 . 2 0 5 ( a )  is a m e n d e d  to read:

(a) If a n  o f f i c e r  or e m p l o y e e  of a b a n k  l o a n s  f u n ds  of the b a n k  in 

a n  a m o u n t  e x c e e d i n g  $ 2 5 , 0 0 0  [ $ 5 3000] to a p e r s o n  he m u s t  [SO] n o t i f y  the 

b o a r d  of d i r e c t o r s  of the bank.

* Sec.' 10. AS 0 6 . 0 5 . 2 0 5 ( b )  is a m e n d e d  to read:

(b) It is u n l a w f u l  f o r  a n  o f f i c e r  or e m p l o y e e  of a s t at e  b a n k  to 

l o a n  f u n d s  of t h e  b a n k  to a p e r s o n  in a s u m  e x c e e d i n g  15 p e r  cent of its 

c o m b i n e d  c a p i t a l  [S T OCK], s u r p l u s ,  a n d  u n d i v i d e d  p r o f i t s .  U n e a r n e d  

i n c o m e  m a y  n o t be I n c l u d e d  in d e t e r m i n i n g  the a m o u n t  a b a n k  m a y  l o a n  

u n d e r  t h i s  s u b s e c t i o n .  In th e c a s e  of a c o r p o r a t i o n  the t o t a l  of any 

s u m  l o a n e d  d i r e c t l y  to th e  c o r p o r a t i o n ,  a n d  o f  a n y  s u m  l o a n e d  in such  

m a n n e r  or to s u c h  p e r s o n  t h a t  the c a p i t a l  s t o c k  of t h e  c o r p o r a t i o n  is 

r e c e i v e d  by th e  b a n k  as c o l l a t e r a l  s e c u r i t y  f o r  s u c h  l o a n  or loans.

S h a l l  n e v e r  e x c e e d  15 p e r  cent of th e  c o m b i n e d  c a p i t a l ,  s u r p l u s  an d  

u n d i v i d e d  p r o f i t s  of t h e  bank. T h e  d i s c o u n t  of b i l l s  of e x c h a n g e  d r a w n  

in g o o d  f a i t h  a g a i n s t  a c t u a l  e x i s t i n g  v a l u e s ,  or l o a n s  u p o n  gold, g o l d  

dust, b u l l i o n ,  c a n n e r y  p r o d u c t s ,  or o t h e r  p r o d u c e  in t r a n s i t ,  or u p o n  

w a r e h o u s e  r e c e i p t s  as c o l l a t e r a l  s e c u r i t y ,  a n d  t h e  d i s c o u n t  of commercial 

Or b u s i n e s s  paper, a c t u a l l y  o w n e d  b y  a p e r s o n  n e g o t i a t i n g  the  same, are 

n o t  c o n s i d e r e d  as m o n e y  b o r r o w e d .

fc Sec. 11. AS 0 6 . 0 5 . 2 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read: J

Sec. O 6 .O5 .2 iO. L O A N S  T O  O F F I C E R S  A N D  E M P L O Y E E S .  (a) A n y  o f f i c e r  

or e m p l o y e e  of a s t a t e  b a n k  m a y  b o r r o w  up to $ 1 0 , 0 0 0  f r o m  the b a n k  at 

the d i s c r e t i o n  of th e  e x e c u t i v e  or m a n a g i n g  o f f i c e r  of the bank. L o a n s  

In e x c e s s  o f  $ 1 0 , 0 0 0  s h a l l  h a v e  the p r i o r  a p p r o v a l  o f  t h e  b o a r d  of 

d i r e c t o r s ,  s h a l l  b e  r e p o r t e d  to t h e  d e p a r t m e n t  w i t h i n  30 d a y s  a n d  

secured, b y  a d e q u a t e  c o l l a t e r a l .  F o r  the p u r p o s e  of t h i s  s e c t i o n ,  an J
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(b) A n  o f f i c e r  or e m p l o y e e  of a s t a t e  b a n k  w h o  v i o l a t e s  this 

s e c t i o n  is g u i l t y  of a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n  is p u n i s h a b l e  by
I

a fine of not  m o r e  t h a n  $5, 0 0 0  or b y  i m p r i s o n m e n t  for not m o r e  t h a n  on e  

y e a r ,  o r  by both.

* Sec. 12. AS 0 6 . 0 5 . 2 1 2 ( a )  is a m e n d e d  to read:

(a) A d i r e c t o r ,  o f f i c e r ,  o r  e m p l o y e e  o f  a s t a t e  b a n k  w h o  k n o w i n g l y !  

w i l f u l l y , o r  r e p e a t e d l y  [AND P E R S I S T E N T L Y ]  o v e r d r a w s  h i s  a c c o u n t  o r  w h o  

p e r m i t s  a c u s t o m e r  t o  do so [,] is e n g a g e d  i n  a n  u n s o u n d  b a n k i n g  p r a c -  1 

t i c e  [AND S U B J E C T  TO TH E  P R O V I S I O N S  OF SEC. 5(4) OF T H I S  C H A P T E R ] .  I

* Sec. 13- AS 0 6 . 0 5 . 2 1 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 2 1 5 .  L I A B I L I T Y  O F  D I R E C T O R S  A N D  O F F I C E R S  F O R  C A R E L E S S  

OR E X C E S S I V E  L O A N S .  A n  i s s u i n g  o f f i c e r ,  d i r e c t o r ,  e x e c u t i v e  o r  m a n a g i n g  

o f f i c e r  o f  a s t a t e  b a n k  w h o  k n o w i n g l y  a p p r o v e s  or p e r m i t s  t h e  f u n d s  o f  

t h e  b a n k  t o  b e  l e n t  or o v e r d r a f t s  t o  b e  m a d e  in a g r o s s l y  e x c e s s i v e ,  

n e g l i g e n t  o r  d i s h o n e s t  m a n n e r  is p e r s o n a l l y  l i a b l e  f o r  a l l  t h e  l o a n s  

w h i c h  t h e  b a n k ,  i t s  s t o c k h o l d e r s ,  o r  d e p o s i t o r s  o r  a n y  o t h e r  p e r s o n  

s u s t a i n s  b e c a u s e  o f  t h e  v i o l a t i o n .  T h e  l i a b i l i t y  m a y  b e  e n f o r c e d  a g a i n s t  

t h e  I s s u i n g  o f f i c e r ,  d i r e c t o r ,  e x e c u t i v e  o r  m a n a g i n g  o f f i c e r  b y  an 

a c t i o n  in  a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .

Sec. 1-1 = AS 0 6 . 0 5“23C is r e p e a l e d  a,nd r e - e n a c t e d  to read:

Sec. 0 6. 0 5 . 2 3 0 .  I N V E S T M E N T  IN R E A L  E S T A T E  A N D  B A N K I N G  P R E M I S E S .

A b a n k  m a y  a c q u i r e ,  p u r c h a s e ,  hold, c o n v e y  a n d  h y p o t h e c a t e  r e a l  p r o p e r t y  

for the f o l l o w i n g  p u r p o s e s  only:

(1) r e a l  p r o p e r t y  n e c e s s a r y  f o r  t h e  c o n v e n i e n t  t r a n s a c t i o n  j 

o f  its b u s i n e s s ,  i n c l u d i n g  b a n k i n g  o f f i c e s ,  e q u i p m e n t ,  f u r n i t u r e  

a n d  f i x t u r e s ,  l e a s e h o l d  i m p r o v e m e n t s ,  a n d  p a r k i n g  l o t s ,  i f  t h e  

b o o k  a s s e t  v a l u e  o f  t h e  p u r c h a s e  o r  i n v e s t m e n t  d o e s  n o t  e x c e e d  60 

p e r  c e n t  o f  t h e  c a p i t a l  a c c o u n t  a n d  t h e  s u r p l u s  a c c o u n t  o f  t h e  b a n k ;
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th e  p u r c h a s e  o r  i n v e s t m e n t  m a y  c o n s i s t  of s t o c k  in a b a n k  b u i l d i n g  

c o r p o r a t i o n ;

(2) the s a t i s f a c t i o n  o f  or on  a c c o u n t  o f  d e b t s  p r e v i o u s l y  

c o n t r a c t e d  in t h e  c o u r s e  o f  its b u s i n e s s ;

(3) the p u r c h a s e  at s ale u n d e r  j u d g m e n t ,  d e c r e e ,  lien,, or 

m o r t g a g e  foreclosure,, a g a i n s t  s e c u r i t y  h e l d  b y  it.

Sec. 15. AS 0 6 . 0 5 - 2 3 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 2 3 5 -  B A N K  H O L D I N G  C O M P A N I E S .  (a) It is u n l a w f u l  for a 

c o m p a n y  to own, c o n t r o l  or h o l d  w i t h  p o w e r  to v o t e  25 p e r  cent or m o r e  

of t h e  c a p i t a l  s t o c k  of o n e  or m o r e  st a t e  b a n k s  or s t a t e  b a n k  h o l d i n g  

c o m p a n i e s  s u b j e c t  t o  r e g u l a t i o n  u n d e r  t his c h ap t e r .  N o t h i n g  in this 

s u b s e c t i o n  p r o h i b i t s  a c o m p a n y  f r o m  q u a l i f y i n g  as a b a n k  h o l d i n g  c o m p a n y  

u n d e r  (b) o f  t h i s  se c t i o n .  H o w e v e r ,  w h e n  it b e c o m e s  a b o n a  f i d e  n e c e s­

sit y  to a v o i d  los s  f o r  a c r e d i t o r  to a c c e p t  s h a r e s  o f  s t o c k  in o n e  or 

m o r e  b a n k s  or b a n k  h o l d i n g  c o m p a n i e s  c o n s t i t u t i n g  m o r e  t h a n  25 p e r  cent 

o f  t h e  o w n e r s h i p  or c o n t r o l  of a b a n k  or b a n k  h o l d i n g  c o m p a n y  in p a y m e n t  

o f  i n d e b t e d n e s s  o w i n g  to t h e  creditor,, s h a r e s  of s t o c k  m a y  be a c c e p t e d ,  

bu t  t h e  s h a r e s  of t h e  on e  o r  m o r e  b a n k s  or b a n k  h o l d i n g  c o m p a n i e s  

e x c e e d i n g  t h a t  25 p e r  c e n t  s h a l l  b e  p r o m p t l y  d i s p o s e d  o f  u n d e r  th e  

s u p e r v i s i o n  of  th e  d e p a r t m e n t ,

(b) A d o m e s t i c  b a n k  h o l d i n g  c o m p a n y ,  as d e f i n e d  in sec. 540 of 

th i s  c h a p t e r  a n d  o r g a n i z e d  u n d e r  AS 10.05, w h i c h  m a i n t a i n s  its p r i n c i p a l  

o f f i c e  a n d  p l a c e  o f  b u s i n e s s  in the  st a t e  a n d  c o n d u c t s . i t s  p r i n c i p a l  

o p e r a t i o n s  in t he  state, m a y  a c q u i r e  an d  o w n  a l l  o r  a n y  p o r t i o n  of the 

v o t i n g  s h a r e s  o r  o t h e r  c a p i t a l  s t o c k  of,, or al l  or s u b s t a n t i a l l y  a l l . o f  

th e  a s s e t s  of,, one or m o r e  b a n k s  or b a n k  h o l d i n g  c o m p a n i e s .  Th e  d e p a r t­

me n t  m a y  r e q u i r e  a h o l d i n g  c o m p a n y  to p o s t  a b o n d  w i t h  the d e p a r t m e n t  in 

a n  a m o u n t  e q u a l  to t h e  p a i d - i n  c a p i t a l  a n d  p a i d - i n  s u r p l u s  r e p r e s e n t e d  

by  t h e  p r o p o r t i o n  o f  b a n k  s t o c k  d i r e c t l y  or i n d i r e c t l y  owned, held, or
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c o n t r o l l e d  by it U n d e r  c o n d i t i o n s  the d e p a r t m e n t  m a y  p r e s c r i b e  to 

a s s u r e  full p r o t e c t i o n  of the publ i c .  Th e  h o l d i n g  c o m p a n y  is s u b j e c t  to 

an e x a m i n a t i o n  b y  the d e p a r t m e n t  or a c o m p e t e n t  p e r s o n  d e s i g n a t e d  by th e  

d e p a r t m e n t  w h e n  the d e p a r t m e n t  c o n s i d e r s  it necessary,, but not less 

t h a n  o n c e  e a c h  year. The h o l d i n g  c o m p a n y  s h a l l  p a y  a fee to t h e  d e p a r t­

men t  of $175 p e r  e x a m i n e r  for e a c h  d a y or p a r t  of a da y  r e q u i r e d  f or  th e

1
e x a m i n a t i o n .

(c) The d e p a r t m e n t  m a y  p r o m u l g a t e  r e g u l a t i o n s  f or  b a n k  h o l d i n g  

c o m p a n i e s  to a s s u r e  f i n a n c i a l l y  s o u n d b a n k i n g  o r g a n i z a t i o n  an d  

p r a c t i ce .

(d) A p e r s o n  or an o ff i c e r ,  d i r e c t o r ,  agent, or e m p l o y e e  of t h e  

p e r s o n ,  w h o  v i o l a t e s  a r e g u l a t i o n  p r o m u l g a t e d  u n d e r  (c) of t h i s  s e c t i o n  

is g u i l t y  of a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  j

of not m o r e  t h a n  $5,000, or by i m p r i s o n m e n t  for not m o r e  t h a n  one y ear, j

or by both; a n d  in the c ase of a c o r p o r a t i o n ,  by a f i n e  of not m o r e  t h a n  1

$10,000. !

* Sec. 16. AS 0 6 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 .0 5 . 2 3 8 .  R E Q U I R E D  D I R E C T O R S '  M E E T I N G S  A N D  S T A T E M E N T S  T O  TH E

D E P A R T M E N T .  W h e n  the d e p a r t m e n t  c o n s i d e r s  it n e c e s s a r y  it m a y  r e q u i r e  a j 

m e e t i n g  of th e  b o a r d  of d i r e c t o r s  of a s tate b a n k  to be h e l d  in the  j

m a n n e r  a n d  at the time a n d  p l a c e  it d i r e ct s .  A n y  r e p o r t  of an e x a m i n a -  j
I

t i o n  r e q u i r e d  or a l l o w e d  by thi s  c h a p t e r ,  a n y  c o n c l u s i o n s  d r a w n  f r o m  j

s u c h  a n  e x a m i n a t i o n  by the d e p a r t m e n t ,  an y  r e c o m m e n d a t i o n s  m a d e  b y  the j

d e p a r t m e n t  r e l a t i v e  to it, an d  any o t h e r  m a t t e r s  c o n c e r n i n g  t h e  o p e r a -  |

t i o n  an d  c o n d i t i o n  of the b a n k  m a y  be p r e s e n t e d  to the b o a r d  o f  dii'eclor#

b y  t h e  d e p a r t m e n t .  E a c h  m e m b e r  of the b o a r d  of d i r e c t o r s  s h a l l  f u r n i s h  j 

to the d e p a r t m e n t  a s t a t e m e n t  on f o r m s  to be s u p p l i e d  b y  the d e p a r t m e n t  j 

t h a t  he has read, an d  is f a m i l i a r  w i t h  t h e  r e c o m m e n d a t i o n s  of t h e  d e p a r t­

me n t  . j
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* Sec. 17. A S  0 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read:

(a) T h e  a g g r e g a t e  a m o u n t  of o u t s t a n d i n g  l i a b i l i t i e s  of a s t at e  

b a n k  fo r  m o n e y  b o r r o w e d  e x c l u s i v e  of (1) c a p i t a l  n o t e s  a n d  d e b e n t u r e s  

i s s u e d  u n d e r  sec. 307 of t h i s  c h a p t e r ,  (2) o b l i g a t i o n s  i n c u r r e d  in 

c o n n e c t i o n  w i t h  the p u r c h a s e  of b a n k  p r e m i s e s  as set out in sec. 230(1) 

o f  t h i s  c h a p t e r ,  a n d  (3) b o r r o w i n g  for e m e r g e n c y  p u r p o s e s  as p e r m i t t e d  

by th e  d e p a r t m e n t ,  m a y  no t  at a n y  t i m e  e x c e e d  the t o t a l  a m o u n t  of its

u n i m p a i r e d  c a p i t a l  a n d  o n e - h a l f  of it's u n i m p a i r e d  s u r p l u s  or a l a r g e r

a m o u n t  if a p p r o v e d  by the d e p a r t m e n t .

* Sec. 18. AS 0 6 . 0 5 . 2 7 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(10) s t o c k  in the F e d e r a l  N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  or a 

F e d e r a l  R e s e r v e  Bank.

33 See, 19. AS 0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 2 8 0 .  B A N K  F E E S  A N D  C H A R G E S  C O N N E C T E D  W I T H  LO A NS .  (a)

A b a n k  m a y  r e q u i r e  b o r r o w e r s  to p a y  a l l  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  in 

c o n n e c t i o n  w i t h  t h e  m a k i n g ,  c l o s i n g ,  d i s b u r s i n g ,  e x t e n d i n g ,  r e a d j u s t i n g  

or r e n e w i n g  of lo a n s,  i n c l u d i n g ,  w h e n  a p p r o p r i a t e ,  a p p r a i s a l ,  a t t o r n e y ,  

a b s t r a c t ,  f i l in g ,  r e c o r d i n g  a n d  r e g i s t r a t i o n  fees, t i t l e  e x a m i n a t i o n ,  

t i t l e  i n s u r a n c e ,  m o r t g a g e  i n s u r a n c e ,  c r e d i t  r e p o r t ,  surv e y ,  d r a w i n g  of 

p a p e r s ,  e x e r o w  s e r v i c e s ,  l o a n  c o l l e c t i o n  a c c o u n t  s e r v i c e s ,  a n d  t a x e s  or 

c h a r g e s  i m p o s e d  u p o n  or in c o n n e c t i o n  w i t h  t h e  m a k i n g ,  r e c o r d i n g  or 

f i l i n g  o f  a m o r t g a g e ,  d e e d  of tru s t ,  or o t h e r  s e c u r i t y  i n s t r u m e n t  i n­

t e n d e d  to p e r f e c t  a s e c u r i t y  i n t e r e s t  r e l a t e d  to th e  loan. A b a n k  m a y  

a l s o  r e q u i r e  b o r r o w e r s  to p a y  the cost of a l l  o t h e r  n e c e s s a r y  a n d  i n c i­

d e n t a l  s e r v i c e s  f u r n i s h e d  by the b a n k  or b y  o t h e r s  in c o n n e c t i o n  w i t h  

loans, i n c l u d i n g  the c o s t s  o f  s e r v i c e s  o f  i n s p e c t o r s ,  e n g i n e e r s ,  a r c h i­

te c t s  or o t h e r s  r e a s o n a b l y  r e q u i r e d  to e v a l u a t e  or a d m i n i s t e r  th e  loan. 

T h e  c h a r g e s  by a b a n k  m a y  be c o l l e c t e d  by th e b a n k  f r o m  the b o r r o w e r  or 

a d d e d  to th e  l o a n  a m o u n t ,  a n d  c h a r g e s  by a t h i r d  p a r t y  m a y  be c o l l e c t e d
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by the b a n k  f r o m  the b o r r o w e r  and p a i d  to the t h i r d  p a r t y ,  or m a y  be 

p a i d  d i r e c t l y  to the t h i r d  p a r t y  by the b o r r o w e r .

(b) Th e  fees a n d  c h a r g e s  a u t h o r i z e d  by (a) of t h i s  s e c t i o n  ar e  in 

a d d i t i o n  to the i n t e r s t  a u t h o r i z e d  by law, a n d  a r e  not a p a r t  of the 

i n t e r e s t  c o l l e c t e d  or a g r e e d  to be p a i d  on a l o a n  w i t h i n  the m e a n i n g  of 

a n y  la w  of the s t a t e  w h i c h  l i m i t s  the r a t e  of I n t e r e s t.

(c) N o  b a n k  or d i r e c t o r ,  o f f i c e r  or e m p l o y e e  of a b a n k  m a y  r e c e i v e  

a fee or o t h e r  c o m p e n s a t i o n  of any k i n d  i n  c o n n e c t i o n  w i t h  o b t a i n i n g  a 

l o a n  f r o m  a bank, e x c e p t  fo r  s e r v i c e s  a c t u a l l y  r e n d e r e d  as p r o v i d e d  in 

t h i s  chapter.

* Sec. 20. AS 0 6 . 0 5 . 3 0 5  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 0 6 . 05 . 3 0 5 .  C A P I T A L  S T R U C T U R E .  (a) It is u n l a w f u l  fo r  a cor -

p o r t i o n  to c o m m e n c e  an d  o p e r a t e  a b a n k i n g  b u s i n e s s  in t h e  s t a t e  u n l e s s  

the c o r p o r a t i o n  has c a p i t a l  a n d  s u r p l u s  of at l e a s t  $ 1 5 0 , 0 0 0 ;  an d  it is 

u n l a w f u l  for a b a n k  to o p e r a t e  any b r a n c h e s  u n l e s s  it h a s  an a g g r e g a t e  

c a p i t a l  a n d  s u r p l u s  of at l e a st  $800,000.

(b) N o  r e d u c t i o n  of c a p i t a l  s t o c k  of a s t a t e  b a n k  m a y  be m a d e  to

an a m o u n t  less t h a n  is r e q u i r e d  in this  c h a p t e r  fo r  c a p i t al .  No r e d u c­

ti o n  of c a p i t a l  stock, c a n c e l l a t i o n  of s t o c k  c e r t i f i c a t e s ,  or r e d u c i n g  

of the l i a b i l i t y  of the s t o c k h o l d e r s  is v a l i d  u n t i l  it is a p p r o v e d  by 

th e  d e p a r t m e n t .

(c) If a s t a t e b a n k  f a i l s  to m a i n t a i n  its t o t a l  a d j u s t e d  c a p i t a l  

a c c o u n t s  a n d  r e s e r v e s  in a n  a m o u n t  e q u a l  to th e  s u b s t a n d a r d  a s s e t s  as 

r e p o r t e d  by the F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  or the s t a t e  in a 

b a n k ' s  l a t e s t  r e p o r t  of e x a m i n a t i o n ,  the d e p a r t m e n t  s h a l l  c o n s i d e r  the 

f a i l u r e  as e n d a n g e r i n g  the s a f e t y  of the d e p o s i t o r  and m a y  d i r e c t  the 

b a n k ' s  d i r e c t o r s  to i n c r e a s e  the c a p i t a l  a c c o u n t s  in an a m o u n t  s u f f i­

cient to c o v e r  s u b s t a n d a r d  assets.

* Sec. 21. AS 0 6 . 0 5 . 3 0 7 ( d )  is a m e n d e d  to read:
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(d) T h e  a m o u n t  of o u t s t a n d i n g  n o t e s  a n d  d e b e n t u r e s  n o t  m a t u r i n g  

w i t h i n  one y e a r  s h a l l  be a d d e d  to th e  c a p i t a l ^  [ S T O C K  AND] s u r p l u s  

a c c o u n t ,  a n d  u n d i v i d e d  p r o f i t  [FUND] of th e i s s u i n g  b a n k  for the .purpose 

of d e t e r m i n i n g  t h e  m a x i m u m  a m o u n t  t h a t  m a y  b e  l o a n e d  by the b a n k  as p r o­

v i d e d  in  sec. 2-05 of thi s  chapter.

Sec.. 22. AS 0 6 . 0 5 . 3 1 0 ( c )  is a m e n d e d  to read:

(c) At a n y  t i m e  a f t e r  the e x p i r a t i o n  of th e  6 0 - d a y  p e r i o d ,  the

b o a r d  of d i r e c t o r s  m a y  p r o c e e d ,  by a c t i o n  or o t h e r w i s e ,  to c o l l e c t  the 

a s s e s s m e n t  f r o m  a n y  d e l i n q u e n t  s t o c k h o l d e r ,  or it m ay, w h e t h e r  a n  a c t i o n  

ha s  b e e n  c o m m e n c e d  or not, at an y  t i m e  b e f o r e  the a s s e s s m e n t  is a c t u a l l y  

c o l l e c t e d  [,] s e l l  t h e  s t o c k  of the s t o c k h o l d e r  a n d  f o r f e i t  a l l  the 

a m o u n t s  p r e v i o u s l y  c o l l e c t e d  o n  the stock. [ T H EREON. T H E  C O L L E C T I O N  OF 

A N Y  A S S E S S M E N T  U N D E R  T H I S  S E C T I O N  F O R  T H E  P U R P O S E  OF  R E P L A C I N G  A N Y  I M­

P A I R M E N T  OF C A P I T A L  D O E S  N O T  R E L I E V E  A N Y  S T O C K H O L D E R  F R O M  L I A B I L I T Y  TO 

T H E  C R E D I T O R S  O F  T H E  B A N K  AS P R O V I D E D  B Y  SEC. 315 OF T HI S  C H A P T E R . ]

Sec. 23. A S  0 6 . 0 5 . 3 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 3 4 0 .  R E M U N E R A T I O N  F O R  O R G A N I Z I N G  S T A T E  BAN K S .  A b a n k  

m a y  no t  p a y  d i r e c t l y  or i n d i r e c t l y  a fee, c o m m i s s i o n ,  or b o n u s  of any 

k i n d  f o r  its p r o m o t i o n  a n d  o r g a n i z a t i o n  o r  f o r  s e c u r i n g  a s u b s c r i p t i o n  ! 

to t h e  o r i g i n a l  c a p i t a l  or to a n y  i n c r e a s e  i n  c a pi t a l .  H o w e v e r ,  this 1 

s e c t i o n  d o e s  n o t  p r o h i b i t  th e  p a y m e n t  of r e a s o n a b l e  c o m p e n s a t i o n  for 

legal, a c c o u n t i n g ,  a n d  e c o n o m e t r i c  s e r v i c e s ,  or p a y m e n t s  to a s e c u r i t i e s  | 

b r o k e r - d e a l e r  r e g i s t e r e d  u n d e r  AS 4 5 . 5 5  f o r  s e r v i c e s  tha t h a v e  b e e n  p e r­

fo r m e d  in  c o n n e c t i o n  w i t h  t h e  sale of b a n k  s e c u r i t i e s .

Sec. 24. AS  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 .0 5 .3 4 2 . S U B S C R I P T I O N S  F O R  S H A R E S .  (a) A n y  s u b s c r i p t i o n  

a g r e e m e n t s  a n d  a c c o m p a n y i n g  p r o s p e c t u s e s  o r  o f f e r i n g  c i r c u l a r s ,  w h e t h e r  

fo r  a p r o p o s e d  s t a t e  b a n k  or fo r  an  i n c r e a s e  in c a p i t a l  o f  a n  e x i s t i n g  

s t a t e  b ank, s h a l l  b e  s u b m i t t e d  b e f o r e  t h e y  a r e  u s e d  to t h e  d e p a r t m e n t
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for a p p r o v a l  b a s e d  U p o n  t h e i r  p r o v i d i n g  fu l l  d i s c l o s u r e  of the m a t e r i a l  

t erms of th e  o f f e r i n g .  The d e p a r t m e n t  m a y  o r d e r  the I n c o r p o r a t o r s  not 

to a c c e p t  a n y  s t o c k  s u b s c r i p t i o n s  or to c e a s e  a c c e p t i n g  s u b s c r i p t i o n s  if 

it d e t e r m i n e s  that the i n c o r p o r a t o r s  a re  not  a c t i n g  l a w f u l l y  or in g o o d  

faith.

(b) In the case of a p r o p o s e d  s t a t e  b a n k ,  the i n c o r p o r a t o r s  s h a l l  

su b m i t  a list of s u b s c r i b e r s ,  p r o v i d i n g  the n ame, r e s i d e n c e  a d d r e s s ,  and 

o c c u p a t i o n  of e a c h  s u b s c r i b e r  and th e  n u m b e r  of sh a r e s for w h i c h  he has 

su b s c r i b ed .

* Sec. 25. AS 0 6 . 0 5 . 3 4 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 34 5 .  I N C O R P O R A T I O N .  (a) In a d d i t i o n  to m e e t i n g  the 

r e q u i r e m e n t s  of the A l a s k a  B u s i n e s s  C o r p o r a t i o n  Act (AS 10.0 5 ) ,  the 

a r t i c l e s  of i n c o r p o r a t i o n  s h a l l  i n c l u d e  th e  f o l l o w i n g :

(1) the n a m e  of the b a n k  a n d  a p r o v i s i o n  t h a t  it is i n c o r­

p o r a t e d  s o l e l y  for the p u r p o s e  of c o n d u c t i n g  b a n k i n g  a n d  t r u s t  b u s i­

nes s e s  as d e f i n e d  in thi s  chapter;

(2) the j u d i c i a l  d i s t r i c t  In w h i c h  the b a n k  is to b e  l o c a t e d  

a n d  the c o m m u n i t y  w h e r e  its p r i n c i p a l  p l a c e  of b u s i n e s s  w i l l  be l o c at e d .

(b) Th e  a r t i c l e s  of i n c o r p o r a t i o n  s h a l l  b e  s i g n e d  by al l  of the 

i n c o r p o r a t o r s  a n d  a c k n o w l e d g e d  b e f o r e  a n  o f f i c e r  a u t h o r i z e d  to t a k e  

a c k n o w l e d g e m e n t s .

(c) B e f o r e  c o m m e n c i n g  b u s i n e s s ,  t he  i n c o r p o r a t o r s  of a p r o p o s e d  

s t a t e  b a n k  s h a l l  o b t a i n  the a p p r o v a l  o f  th e  d e p a r t m e n t .  In a p p l y i n g  for 

the a p p r o v a l  the i n c o r p o r a t o r s  s h a ll  s u b m i t  to th e  d e p a r t m e n t  I

/  1 ) o n  ov\r\ 1 -1 n c f  ̂  v-i -4 vi +• V-t •P/'» v»w n virl n A v^f o •? >0-4 vice 4 n-PAV>rnof -1 rue i
\  ^  /  CXA A U J J J U  J . J . V U U . J . V U  X i i  l / U U  X  AU OX a iu. U ' J l i l A U X A A J . i i g ,  U A A O  .1.IAA W. L IIIU .A.V2ii j

the d e p a r t m e n t  r e q u i r e s ,  i n c l u d i n g  bu t n o t  l i m i t e d  to th e  f o l l o w i n g :

i
(A) an y  p a s t  a n d  p r e s e n t  c o n n e c t i o n  w i t h  a n y  b a n k  o t h e r  

t h a n  as a c u s t o m e r  on t e r m s  g e n e r a l l y  a v a i l a b l e  to the p u b l i c  of 

e a c h  i n c o r p o r a t o r  a nd  p r o p o s e d  d i r e c t o r  a n d  e a c h  p r e - i n c o r p o r a t i o n  
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(B) t h e  name, r e s i d e n c e  a n d  o c c u p a t i o n  of e a c h  p r e i n c o r­

p o r a t i o n  s u b s c r i b e r  a n d  the n u m b e r  o f  s h a r e s  s u b s c r i b e d  fo r  by 

each;

(C) th e  a d d r e s s  of the  p r o p o s e d  p l a c e  of b u s i n e s s  of the 

b a n k  or, if a n  a d d r e s s  is no t a v a i l a b l e ,  a l e g a l  d e s c r i p t i o n  of 

th e  p r o p o s e d  p l a c e  of b u s i n e s s ;

(2) the p r o p o s e d  a r t i c l e s  of i n c o r p o r a t i o n  e x e c u t e d  in 

t r i p l i c a t e  t o g e t h e r  w i t h  a p p l i c a b l e  fees, p a y a b l e  to the  d e p a r t m e n t  for 

the f i l i n g  as set o u t  in th e  A l a s k a  B u s i n e s s  C o r p o r a t i o n  A c t  (AS 10.05).

(d) A n  a p p l i c a t i o n  for a p p r o v a l  of a p r o p o s e d  b a n k  s h a l l  be a c c o m­

pa n i e d  by a n  a p p l i c a t i o n  fee of $1,0 0 0 .  T h e  d e p a r t m e n t  m a y  a s s e s s  the 

i n c o r p o r a t o r s  f o r  a d d i t i o n a l  a m o u n t s ;  for e x a m p l e ,  th e  a c t u a l  c osts 

i n c u r r e d  i n  p r o c e s s i n g  t h e  a p p l i c a t i o n  if t h e y  e x c e e d  $ 1 , 00 0 .  E a c h  

i n c o r p o r a t o r  is p e r s o n a l l y ,  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  fo r p a y m e n t  of 

the t o t a l  a s s e s s m e n t .

(e) T h e  d e p a r t m e n t  s h a l l  n o t i f y  the i n c o r p o r a t o r s  o f  its d e c i s i o n  

on  a n  a p p l i c a t i o n  f o r  a p r o p o s e d  s t a t e  bank. If the a p p l i c a t i o n  and 

a c c o m p a n y i n g  d o c u m e n t s  r e q u i r e d  by (c) of t h i s  s e c t i o n  do not c o n f o r m  to 

the re,quir:ement.s of this c h a p t e r  a n d  to t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  

t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  s h a l l  r e t u r n  t h e  d o c u m e n t s  w i t h  a n  e x p l a n a­

ti o n  of th e  d e f e c t s .  I f  the d e p a r t m e n t  d o e s  no t  act w i t h i n  30 day s  of 

r e c e i p t  of t h e  a p p l i c a t i o n ,  the a p p l i c a t i o n  s h a l l  be c o n s i d e r e d  a c c e p t e d  

h o w e v e r ,  a c c e p t a n c e  of the a p p l i c a t i o n  d o e s  not c o n s t i t u t e  a p p r o v a l .

(f) S h e  i n c o r p o r a t o r s  s h a l l  p u b l i s h  n o t i c e  of the d e p a r t m e n t’s 

a c c e p t a n c e  o f  t h e  a p p l i c a t i o n  fo r  a p r o p o s e d  s t at e  b a n k  a n d  a r t i c l e s  of 

i n c o r p o r a t i o n  o n c e  e a c h  w e e k  f o r  tw o  s u c c e s s i v e  w e e k s  in a n e w s p a p e r  of 

g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  in th e  c o m m u n i t y  p r o p o s e d  as the b a n k ' s  

p r i n c i p a l  p l a c e  of b u s i n e s s .  If t h e r e  is n o  n e w s p a p e r  in th e  p r o p o s e d
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p r i n c i p a l  p l a c e  of b u s i n e s s  * the n o t i c e  s h a l l  be p u b l i s h e d  in a n e w s­

pa p e r  of g e n e r a l  c i r c u l a t i o n  n e a r  the c o m m u n i t y .  Th e  f irst p u b l i c a t i o n  

of the n o t i c e  s h a l l  a p p e a r  w i t h i n  15 day s  a f t e r  the a p p l i c a t i o n  an d  

a r t i c l e s  of i n c o r p o r a t i o n  h a v e  b e e n  a c c e p t e d  by t h e  d e p a r t m e n t .  Th e  

n o t i c e  s h a l l  state:

(1) the n a m e  of the p r o p o s e d  s tate b a n k ;  j

(2) that the V\ y* f'i ('"'i cj o rJ h a n V  c? -f- r\ K n  QX’S.t 0(3. ULjTICI O X5 "fc I"1 "fc 0

chapter;

(3) the p u r p o s e  of the p r o p o s e d  bank;

(4) the n a m e s  and a d d r e s s e s  of the i n c o r p o r a t o r s  a n d  the 

i n i t i a l  b o a r d  of d i r e c t o r s  as t he y  a p p e a r  in the a r t i c l e s  of i n c o r­

poration.

(g) P r o o f  of p u b l i c a t i o n  u n d e r  (f) of thi s  s e c t i o n,  s h a l l  be by 

a f f i d a v i t  of the p u b l i s h e r  of the n e w s p a p e r  in w h i c h  it w as  m a d e  a n d  j

s h a l l  be f i l e d  w i t h  the d e p a r t m e n t .

(h) U p o n  a c c e p t a n c e  of a n  a p p l i c a t i o n  for a p p r o v a l  o f  a p r o p o s e d  

st a t e  bank, the d e p a r t m e n t  s h a l l  c o n d u c t  an i n v e s t i g a t i o n  to a s c e r t a i n  

w h e t h e r :

(1) the c o n v e n i e n c e  a n d  n e e d s  of th e  p u b l i c  w i l l  be s e r v e d  by

the bank;

(2) the p o p u l a t i o n  d e n s i t y  or o t h e r  e c o n o m i c  c h a r a c t e r i s t i c s  I

of the a r e a  p r i m a r i l y  to be s e r v e d  by the b a n k  a f f o r d  r e a s o n a b l e  p r o m i s e

of a d e q u a t e  s u p p o r t  for the bank;

(3) the c h a r a c t e r  and f i t n e s s  of the i n c o r p o r a t o r s  an d  the 

m e m b e r s  of the I n i t i a l  b o a r d  of d i r e c t o r s  are of a n a t u r e  w h i c h  c o m m a n d s  

the c o n f i d e n c e  of the c o m m u n i t y  a n d  w a r r a n t s  th e  b e l i e f  tha t  the b u s i n e s s  

of the b a n k  w i l l  be h o n e s t l y  an d  e f f i c i e n t l y  c o n d u c t e d ;

(4) the c a p i t a l  s t r u c t u r e  of the b a n k  is a d e q u a t e  in r e l a t i o n  

to the a m o u n t  of the a n t i c i p a t e d  b u s i n e s s  of th e  b a n k  and the s a f e t y  of

!
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p r o s p e c t i v e  d e p o s i t o r s ;

(5) t he  b a n k  w i l l  h a v e  p e r s o n n e l  w i t h  a d e q u a t e  k n o w l e d g e  and 

e x p e r i e n c e  to c o n d u c t  its b u s i n e s s  a n d  o f f i c e r s  t h a t  ar e  of g o o d  c h a r a c­

ter a n d  f i n a n c i a l  r e s p o n s i b i l i t y ;

(6) the a d d i t i o n  o f  t h e  b a n k  is n o t  d e t r i m e n t a l  to a s o u n d  

b a n k i n g  s y s t e m ;

(7) the n a m e  is not d e c e p t i v e l y  s i m i l a r  to tha t  of a n o t h e r  

b a n k  a n d  is n o t  o t h e r w i s e  m i s l e a d i n g ;  1

(8) o t h e r  f a c t s  an d  c i r c u m s t a n c e s  b e a r i n g  on the b a n k  a n d  its 

r e l a t i o n  to t h e  c o m m u n i t y  w h i c h  th e  d e p a r t m e n t  c o n s i d e r s  r e l e v a n t .

(i) N o  l a t e r  t h a n  on e  y e a r  a f t e r  the a p p l i c a t i o n  fo r  a p p r o v a l  has 

b e e n  a c c e p t e d  t h e  d e p a r t m e n t  s h a l l  a p p r o v e  or d e n y  it. W i t h i n  60 day s 

a f t e r  t h e  s e c o n d  p u b l i c a t i o n  of t h e n o t i c e  r e q u i r e d  by (f) o f  t his 

se c t i o n ,  a n y  p e r s o n  o p p o s i n g  th e  a p p l i c a t i o n  m a y  f i l e  w i t h  the d e p a r t­

me n t  w r i t t e n  o b j e c t i o n s  to it. W h e n  it a p p r o v e s  or d e n i e s  the a p p l i­

cation, th e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  i n c o r p o r a t o r s  a n d  an y  o t h e r  

p e r s o n  w h o  r e q u e s t e d  in w r i t i n g  tha t  he or she be n o t i f i e d ,  and, if the 

a p p l i c a t i o n  is d e n i e d ,  the d e p a r t m e n t  s h a l l  s t a te  t h e  r e a s o n s  for its 

d e c i s i o n  a n d  r e t u r n  a l l  c o p i e s  of th e  a r t i c l e s  of i n c o r p o r a t i o n .

( j ) I f  t h e  d e p a r t m e n t  a p p r o v e s  t h e  a p p l i c a t i o n ,  t h e  a p p r o v a l  s h a l l  

b e  e n d o r s e d  o n  t h e  a r t i c l e s  o f  i n c o r p o r a t i o n ,  a n d  t h e  a r t i c l e s  o f  i n c o r ­

p o r a t i o n  s h a l l  b e  f i l e d  a n d  a  c e r t i f i c a t e  o f  i n c o r p o r a t i o n  i s s u e d .  T h e  

d e p a r t m e n t  s h a l l  r e t a i n  o n e  c o p y  o f  t h e  a p p r o v e d  a r t i c l e s  f o r  i t s  f i l e s ,  

f i l e  o n e  c o p y  w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  r e t u r n  o n e  c o p y  t o  t h e  

I n c o r p o r a t o r s .

(k) At t h e  t i m e  of th e  i s s u a n c e  of th e  c e r t i f i c a t e  of i n c o r p o r a­

ti o n  b y  t h e  d e p a r t m e n t  the c o r p o r a t e  e x i s t e n c e  b e g i n s ,  u n l e s s  the 

c e r t i f i c a t e  i n  c o n f o r m i t y  w i t h  a p r o v i s i o n  o f  the a r t i c l e s  of i n c o r p o r a­

t i o n  p r o v i d e s  t h a t  it w i l l  b e g i n  o n  a s t a t e d  d a y  i n  the futu r e ,  in w h i c h
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e v e n t  the c o r p o r a t e  e x i s t e n c e  b e g i n s  o n  the d a y  s t a te d ,  w i t h o u t  f u r t h e r  

a c t i o n  by e i t h e r  the i n c o r p o r a t o r s  or t h e  d e p a r t m e n t .  T h e  c e r t i f i c a t e  

of i n c o r p o r a t i o n  is c o n c l u s i v e  e v i d e n c e  o f  th e  fact t h a t  t h e  s t a t e  b a n k  

has b e e n  i n c o r p o r a t e d  e x c e p t  as a g a i n s t  the d e p a r t m e n t  in a p r o c e e d i n g  

i n s t i t u t e d  by it to d i s s o l v e  the b a n k  u n d e r  sec. 466 o f  this c ha p t e r .

(1) A b a n k  m a y  a m e n d  its a r t i c l e s  of i n c o r p o r a t i o n  in an y  m a n n e r  

c o n s i s t e n t  w i t h  thi s  c h a p t e r  by a vot e o f  its s t o c k h o l d e r s  r e p r e s e n t i n g  

t w o - t h i r d s  of the c a p i t a l  at any r e g u l a r  m e e t i n g  or at a s p e c i a l  m e e t i n g  

c a l l e d  for that  p u r p os e .  A c e r t i f i c a t e  of the t e r m s  o f  th e  a m e n d m e n t s  

sh a l l  be e x e c u t e d  by a m a j o r i t y  of the d i r e c t o r s  a n d  f i l e d  in the s ame 

m a n n e r  as th e  a r t i c l e s  o f  i n c o r p o r a t i o n .  J

* Sec. 26. AS O 6 .0 5 .3 5 O. is r e p e a l e d  a n d  r e - e n a c t e d  to. read: J

Sec. 06.0 5 . 3 5 0 .  C E R T I F I C A T E  OF A U T H O R I T Y .  (a) U n t i l  it r e c e i v e s  

a c e r t i f i c a t e  o f  a u t h o r i t y  f r o m  the d e p a r t m e n t  to e n g a g e  in t h e  b a n k i n g  

b u s i n e s s ,  a s t a t e  b a n k  m a y  no t a c c e p t  d e p o s i t s  or t r a n s a c t  any b u s i n e s s  

e x c e p t  w h a t  is i n c i d e n t a l  to its c o m m e n c e m e n t  of b u s i n e s s  or to o b t a i n­

ing s u b s c r i p t i o n s  an d  p a y m e n t  for its shares. If, in v i o l a t i o n  o f  t his 

s u b s e c t i o n ,  a s t a t e  b a n k  t r a n s a c t s  b u s i n e s s  b e f o r e  it r e c e i v e s  a c e r t i f i ­

cate of a u t h o r i t y  to e n g a g e  in th e  b a n k i n g  b u s i n e s s ,  th e  d i r e c t o r s  an d  

o f f i c e r s  w h o  w i l f u l l y  a u t h o r i z e d  or p a r t i c i p a t e d  in t h e  a c t i o n  are 

p e r s o n a l l y ,  j o i n t l y ,  a n d  s e v e r a l l y  l i a b l e  fo r  th e d e b t s  a n d  l i a b i l i t i e s  j 

of the b a n k  i n c u r r e d  b e f o r e  the c e r t i f i c a t e  o f  a u t h o r i t y  to e n g a g e  in 

the b a n k i n g  b u s i n e s s  is r e c e i v e d .

(b) Th e  d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  of a u t h o r i t y  to en - J 

ga g e  in the b a n k i n g  b u s i n e s s  to a p r o p o s e d  s t a t e  b a n k  If, u p o n  r e v i e w  of 

the i n f o r m a t i o n  r e q u i r e d  by t h i s  c h a p t e r ,  i n c l u d i n g  t h e  f o l l o w i n g ,  it 

a p p r o v e s  the a p p l i c a t i o n :

(1) c e r t i f i c a t i o n  by an  o f f i c e r  to t h e  d e p a r t m e n t  by a f f i­

dav i t  tha t  th e  c a p i t a l  surplus' a n d  u n d i v i d e d  p r o f i t s  r e q u i r e d  by t h e  J 
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d e p a r t m e n t  h a v e  b e e n  f u l l y  p a i d  In cash;

(2) a list of s t o c k h o l d e r s ,  g i v i n g  the n a m e,  a d d r e s s ,  and 

n u m b e r  of s h a r e s  h e l d  by e a c h  has b e e n  f i l e d - w i t h  t h e  d e p a r t m e n t ;

(3) b y l a w s  h a v e  b e e n  a d o p t e d  and  f i l e d  w i t h  the d e p a r t m e n t ;

(4) the b a n k  has r e c e i v e d  a p p r o v a l  of its a p p l i c a t i o n  for 

i n s u r a n c e  f r o m  th e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ;

(5) the b a n k  has c o m p l i e d  w i t h  a l l the r e q u i r e m e n t s  of this 

c h a p t e r  a n d  an y  c o n d i t i o n s  i m p o s e d  b y  the d e p a r t m e n t  a n d  has a d v i s e d  the 

d e p a r t m e n t  in w r i t i n g  of an y  c h a n g e s  tha t  ha v e  o c c u r r e d  in the facts 

r e f l e c t e d  i n  t h e  m a t e r i a l  it f i l e d  u n d e r  sec. 33^ o f  t his c h a p t e r .

(c) If th e  r i g h t s  c o n f e r r e d  by  a c e r t i f i c a t e  of a u t h o r i t y  are not 

e x e r c i s e d  w i t h i n  one y e a r  f r o m  the d a t e  of its i s s u a n c e ,  the c e r t i f i c a t e  

lapses.

* Sec. 27. AS 0 6 . 0 5 . 3 5 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 3 5 5 .  D E P O S I T  I N S U R A N C E  R E Q U I R E D .  (a) A b a n k  i n c o r­

p o r a t e d  u n d e r  t h i s  c h a p t e r  m a y  not b e g i n  b u s i n e s s  u n t i l  it is a m e m b e r  

in t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n .

(b) A b a n k  w h i c h  is a m e m b e r  in the F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  m a y  no t  v o l u n t a r i l y  r e l i n q u i s h  m e m b e r s h i p  w i t h o u t  the 

c o n s e n t  of th e  d e p a r t m e n t .  R e q u e s t  f or  th e  c o n s e n t  m u s t  be m a d e  at 

l e a s t  180 d ay s  b e f o r e  the p r o p o s e d  d a t e  of r e l i n q u i s h m e n t .

(c) R e l i n q u i s h m e n t  of m e m b e r s h i p  w i t h o u t  g i v i n g  n o t i c e  a n d  o b­

t a i n i n g  t h e  d e p a r t m e n t ' s  c o n s e n t ,  i n v o l u n t a r y  loss o f  m e m b e r s h i p ,  or 

f a i l u r e  to b e c o m e  a m e m b e r  c o n s t i t u t e s  c a u s e  for t h e  d e p a r t m e n t  to take 

p o s s e s s i o n  of th e  b a n k  in t h e  m a n n e r  p r o v i d e d  by  t h i s  c ha pter.

* Sec. 28. A S  0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 3 9 9 .  A P P L I C A T I O N  F O R  C E R T I F I C A T E  OF A U T H O R I T Y  F O R  

B R A N C H  B A N K  OR C H A N G E  OF L O C A T I O N .  (a) B e f o r e  o p e r a t i n g  a b r a n c h  b a n k  

or c h a n g i n g  the l o c a t i o n  of th e  p r i n c i p a l  o f f i c e  or of a b r a n c h  of the
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bank, a s tate b a n k  m u s t  a p p l y  to the d e p a r t m e n t  for a c e r t i f i c a t e  of 

a u t h o r i t y  to do so. The a p p l i c a t i o n  s h al l  be in the f o r m  a n d  c o n t a i n

the i n f o r m a t i o n  the d e p a r t m e n t  r e q u i r e s  to e n a b l e  it to d e t e r m i n e

w h e t h e r  a c e r t i f i c a t e  of a u t h o r i t y  s h o u l d  be i s s ue d ,  i n c l u d i n g  but no t  

l i m i t e d  to the a d d r e s s  at w h i c h  the s t a t e  b a n k  or b r a n c h  w i l l  o pe r a t e .

T h e  a p p l i c a t i o n  m u s t  be a c c o m p a n i e d  b y  a fee of $500. T h e  d e p a r t m e n t  

m a y  as s e s s  the b a n k  for a n  a d d i t i o n a l  a m o u n t  if its a c t u a l  c o s t s  in 

p r o c e s s i n g  the a p p l i c a t i o n  e x c e e d  the i n i t i a l  a p p l i c a t i o n  fee.

(b) The d e p a r t m e n t  s h a l l  n o t i f y  the s t a t e  b a n k  of its a c t i o n  on 

the a p p l i c a t i o n  for a b r a n c h  b a n k  or fo r  a c h a n g e  of l o c a t i o n .  If the

a p p l i c a t i o n  a n d  the a c c o m p a n y i n g  d o c u m e n t s  do no t  c o n f o r m  to the r e­

qu i r e m e n t s  of (a) of this secti o n ,  the d e p a r t m e n t  s h a l l  r e t u r n  t h e m  w i t h  

an e x p l a n a t i o n  of th e  d e f e c t s  i n  them. If t he  d e p a r t m e n t  d o e s  not 

r e s p o n d  w i t h i n  30 d a y s  of its r e c e i p t  of the a p p l i c a t i o n ,  it s h a l l  be 

c o n s i d e r e d  to h a v e  b e e n  acc e pt e d .

(c) T h e s ta t e  b a n k  s h a l l  p u b l i s h  n o t i c e  o f  the a c c e p t a n c e  b y  the 

d e p a r t m e n t  of the a p p l i c a t i o n  for a b r a n c h  b a n k  or for a p p r o v a l  to 

c h a n g e  l o c a t i o n  in the m a n n e r  p r o v i d e d  in sec. 3^5(f) a n d  (g) of this  

chapter. T h e  n o t i c e  s h a l l  s t a t e  the p r o p o s e d  l o c a t i o n .  j

(d) U p o n  a c c e p t a n c e  of an a p p l i c a t i o n  f o r  a c e r t i f i c a t e  of a u t h o r­

ity to o p e r a t e  a b r a n c h  b a n k  or for a p p r o v a l  to c h a n g e  l o c a t i o n ,  the 

d e p a r t m e n t  s h a l l  c o n d u c t  an i n v e s t i g a t i o n  to a s c e r t a i n  w h e t h e r

(1) the a d d i t i o n  of the p r o p o s e d  f a c i l i t y  in the c o m m u n i t y  is J

n ot d e t r i m e n t a l  to a s o u n d  b a n k i n g  system;

(2) the p o p u l a t i o n  d e n s i t y  an d  o t h e r  e c o n o m i c  c h a r a c t e r -  |

i s t i c s  of th e  a r e a  p r i m a r i l y  to be s e r v e d  a f f o r d  r e a s o n a b l e  p r o m i s e  of

a d e q u a t e  s u p p o r t  fo r  a b r a n c h  or a r e l o c a t e d  p r i n c i p a l  offi c e ;

(3) the c a p i t a l  s t r u c t u r e  of t h e  s t a t e  b a n k  is a d e q u a t e  in I 

r e l a t i o n  to the a n t i c i p a t e d  b u s i n e s s  and c o s t s  of o p e r a t i n g  at the
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p r o p o s e d  l o c a t i o n ;

(4) the n a m e  is no t  d e c e p t i v e l y  s i m i l a r  to t h a t  of a n o t h e r  

b r a n c h  or b a n k  a n d  is no t  o t h e r w i s e  m i s l e a d i n g .

(e) N o  l a t e r  t h a n  150 d a y s  a f t e r  the  a p p l i c a t i o n  fo r  a c e r t i f i c a t e  

o f  a u t h o r i t y  to o p e r a t e  a b r a n c h  b a n k  or to c h a n g e  l o c a t i o n  has  b e e n  

a c c e p t e d ,  t h e  d e p a r t m e n t  s h a l l  m a k e  a d e t e r m i n a t i o n  w h e t h e r  to a p p r o v e  

the a p p l i c a t i o n .  W i t h i n  30 d a y s  a f t e r  t h e  s e c o n d  p u b l i c a t i o n  o f  the 

n o t i c e  r e f e r r e d  to in (c) of t his s e c t i o n ,  a n y  p e r s o n  o p p o s i n g  the 

p e n d i n g  a p p l i c a t i o n  m a y  fil e w r i t t e n  o b j e c t i o n s  w i t h  the d e p a r t m e n t .

W h e n  it a p p r o v e s  o r . d e n i e s  t h e  a p p l i c a t i o n ,  t h e  d e p a r t m e n t  s h a l l  n o t i f y  

th e  b a n k  a n d  a n y  o t h e r  p e r s o n  w h o  r e q u e s t e d  in w r i t i n g  tha t  he or she be 

n o t i f i e d ;  a n d  if th e  a p p l i c a t i o n  is d e n i e d ,  the d e p a r t m e n t  s h a l l  state 

the r e a s o n s  fo r  its d e c i s i o n .

(f) T h e  d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  of a u t h o r i t y  to 

o p e r a t e  a b r a n c h  b a n k  or to c h a n g e  l o c a t i o n  if

(1) a l l  c o n d i t i o n s  i m p o s e d  by the d e p a r t m e n t  in g r a n t i n g  the 

c e r t i f i c a t e  h a v e  b e e n  f u l f i l l e d ;

(2) t h e  r e q u i r e m e n t s  of t his c h a p t e r  are s a t i s f i e d ;

(3) a p p r o v a l  o f  the a p p l i c a t i o n  f o r  i n s u r a n c e  has b e e n  

r e c e i v e d  f r o m  th e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n .

(g) I f  th e  r i g h t s  c o n f e r r e d  b y  a c e r t i f i c a t e  of a u t h o r i t y  are not 

e x e r c i s e d  w i t h i n  o n e  y e a r  f r o m  t h e  d a t e  o f  its i s s u a n c e ,  the c e r t i f i c a t e  

l a p s e s .

* Sec. 29. A S  0 6 . 0 5 . 4 3 7 ( a )  is a m e n d e d  to read:

(a) T h e  o f f i c e r s  of a b a n k  s h a l l  be e l e c t e d  b y  th e  b o a r d  of 

d i r e c t o r s .  N o  o f f i c e r  m a y  be e l e c t e d  fo r  a p e r i o d  l o n g e r  t h a n  one year. 

A n  o f f i c e r  m a y  be r e m o v e d  by the b o a r d  o f  d i r e c t o r s  at a n y  t i m e  but 

r e m o v a l  s h a l l  no t  p r e j u d i c e  an y  r i g h t s  t h a t  he m a y  h a v e  to d a m a g e s  for 

b r e a c h  of c o n t r a c t  o f  e m p l o y m e n t .  Th e p r e s i d e n t  of a b a n k  s h a l l  be a
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m e m b e r  of the b o a r d  of d t r e c t o r s .

* Sec. 30. AS 0 6 . 0 5 . 4 4 1 (a) is a m e n d e d  to read:

(a) B e f o r e  a b a n k  d i v i d e n d  is declared., or the net p r o f i t s  for the 

p e r i o d  .covered by the d i v i d e n d  d i s p o s e d  o f , not less t h a n  o n e - f i f t h  of 

t h e s e net p r o f i t s  s hall be c a r r i e d  to the b a n k  s u r p l u s  a c c o u n t  [FUND] 

until, the s u r p l u s  a c c o u n t  [FUND] a m o u n t s  to 100 p e r  cent of t h e  p a i d - i n  

c a p i t a l  of the bank.

® Sec. 31. AS 06.05. 443(3) is a m e n d e d  to read:

(3) al l  a s s e t s  or d e p r e c i a t i o n  w h i c h  the d e p a r tm e n t  [ D I R E C T O R  

OF B A N K S  OR  A D U L Y  A P P O I N T E D  E X A M I N E R ]  m a y  h a v e  r e q u i r e d  to be c h a r g e d  

off;

* Sec. 32. AS 0 6 . 0 5 . 4 5 0  is a m e n d e d  to read:

Sec. 0 6 . 0 5 . 45 0 .  S T O C K H O L D E R S  L I S T  [ A C C O U N T I N G  R E Q U I R E M E N T S ] .  E a c h  

b a n k  sh a l l  keep  a b o o k  in w h i c h  it s h a l l  e n t e r  the n a m e  a n d  r e s i d e n c e  of 

eac h s t o c k h o l d e r  of the bank, the class a n d  n u m b e r  of sh ar e s  h e l d  by 

each, the t i m e  w h e n  e a c h  p e r s o n  b e c a m e  a s t o c k h o l d e r ,  an d  all t r a n s f e r s  

of stock, s t a t i n g  the tim e w h e n  made, t h e n u m b e r  of s h a re s ,  a n d  by w h o m  

t r a n s f e r r e d .  [IN A L L  C I V I L  A N D  C R I M I N A L  A C T I O N S  AN D  P R O C E E D I N G S ,  TH E  

B O O K  IS P R I M A  F A C I E  E V I D E N C E  OF TH E  F A C T S  S T A T E D  IN IT.] A l ist of the 

s t o c k h o l d e r s  s h a l l  be a v a i l a b l e f or I n s p e c t i o n  [POSTED] in t h e  b a n k  

o f f i c e  s h o w i n g  the n u m b e r  of shares h e l d  by e a c h  s t o c k h o l d e r  of record.

* Sec. 33. AS 0 6 . 0 5 . 4 6 5  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 4 6 5 .  V O L U N T A R Y  L I Q U I D A T I O N ;  R E Q U I R E M E N T S  F O R  A P P R O V A L ,

(a) W i t h  the a p p r o v a l  of the d e p a r t m e n t ,  a b a n k  m a y  v o l u n t a r i l y  l i q u i­

dat e  and d i s s o l v e .  T his approval, s h a l l  b e  g r a n t e d  if t h e  d e p a r t m e n t  

f inds that

(1) the p r o p o s a l  to l i q u i d a t e  and d i s s o l v e  has b e e n  a p p r o v e d  

by a v o t e  of t w o - t h i r d s  of the o u t s t a n d i n g  v o t i n g  s t o c k  at a m e e t i n g  

ca l l e d  for the p u r p o s e  of c o n s i d e r i n g  t ha t  a c t i o n;
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(2) th e  b a n k  is s o l v e n t  an d  has s u f f i c i e n t  l i q u i d  a s s e t s  to 

p r o m p t l y  p a y  o f f  d e p o s i t o r s  an d c r e d i t o r s .

(b) U p o n  a p p r o v a l  b y  the d e p a r t m e n t  of v o l u n t a r y  l i q u i d a t i o n  u n d e r

(a) of th i s  s e c t i o n  a b a n k  s h a l l  i m m e d i a t e l y  c e a s e  to do b u s i n e s s  and 

r e t a i n  o n l y  the p o w e r s  n e c e s s a r y  to e f f e c t  a n  o r d e r l y  l i q u i d a t i o n .  It 

s h a l l  p r o c e e d  to p a y  its d e p o s i t o r s  a n d  c r e d i t o r s  a n d to c o n c l u d e  its 

a f f a i r s .

(c) W i t h i n  30 d a y s  a f t e r  the a p p r o v a l ,  a n o t i c e  of v o l u n t a r y  

l i q u i d a t i o n  s h a l l  be

(1) m a i l e d  to the last k n o w n  p o s t  o f f i c e  a d d r e s s  of e a c h  

d e p o s i t o r ,  c r e d i t o r ,  p e r s o n  i n t e r e s t e d  in f u n d s  h e l d  as a f i d u c i a r y ,  

l e s s e e  of a s a f e  d e p o s i t  box, or b a i l o r  of p r o p e r t y ;

(2) p o s t e d  c o n s p i c u o u s l y  o n  the p r e m i s e s  of t h e  bank; and

(3) p u b l i s h e d  as the d e p a r t m e n t  r e q u i r e s .

(d) T h e  b a n k  s h a l l  m a i l  w i t h  t h e  n o t i c e  sent u n d e r  (c)(1) o f  this 

s e c t i o n  a s t a t e m e n t  of t h e  a m o u n t  s h o w n  o n  its b o o k s  to be the c l a i m  of 

t h e  d e p o s i t o r  or  c r e d i t o r .  Th e  n o t i c e  s h a l l  a l s o  d e m a n d  t hat p r o p e r t y  

h e l d  by t h e  b a n k  as b a i l e e  or in a sa f e  d e p o s i t  b o x  be w i t h d r a w n  by the 

p e r s o n  e n t i t l e d  to it w i t h i n  30 days. T h a t  n o t i c e  s h a l l  d i r e c t  that 

o b j e c t i o n s  of d e p o s i t o r s  a n d  c r e d i t o r s ,  if th e  a m o u n t  c l a i m e d  d i f f e r s  

f r o m  that  in the  s t a t e m e n t ,  be f i l e d  w i t h  t h e b a n k  in a c c o r d a n c e  w i t h  

t he p r o c e d u r e  d e s c r i b e d  in  th e  n o t i c e ,  b e f o r e  a s p e c i f i e d  d a t e  w h i c h  is 

no t  less t h a n  60 d a y s  f r o m  the d a t e  of f i r s t  p u b l i c a t i o n .  The n o t i c e  

s h a l l  a l s o  I n c l u d e  o t h e r  i n f o r m a t i o n  the d e p a r t m e n t  or the b a n k  c o n­

s i d e r s  n e c e s s a r y .

(e) As s o o n  a f t e r  a p p r o v a l  as is p r a c t i c a b l e ,  the b a n k  s h a ll

r e s i g n  a l l  f i d u c i a r y  p o s i t i o n s  an d  t a k e  w h a t  a c t i o n  m a y  be n e c e s s a r y  to

s e t t l e  its f i d u c i a r y  a c c o u n t s .

(f) T h e  c o n t e n t s  of s afe d e p o s i t  b o x e s  w h i c h  h a v e  not  b e e n  r e m o v e d
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w i t h i n  30 d a y s  a f t e r  d e m a n d  s hall be o p e n e d  a n d  the c o n t e n t s  d e a l t  w i t h  

in the m a n n e r  p r o v i d e d  for b o x e s  u p o n  w h i c h  the p a y m e n t  of r e n t a l  is in 

d e f a u l t ,  a n d  the s e a l e d  p a c k a g e s  c o n t a i n i n g  the c o n t e n t s  and th e  c e r t i­

fic a t e s  t o g e t h e r  w i t h  any o t h e r  u n c l a i m e d  p r o p e r t y  h e l d  b y  t h e  b a n k  as 

b a i l e e  and c e r t i f i e d  i n v e n t o r i e s  of t hat p r o p e r t y  s h a l l  be t r a n s f e r r e d  

to the d e p a r t m e n t  w h i c h  s h a l l  r e t a i n  it for f i v e  y e a r s  u n l e s s  s o o n e r  

c l a i m e d  by the p e r s o n  e n t i t l e d  to it. A f t e r  fi v e  y e a r s  the d e p a r t m e n t  

s h a l l  sel l  or o t h e r w i s e  a p p r o p r i a t e l y  d i s p o s e  of t h e  p r o p e r t y .  T h e  

p r o c e e d s  of an y  sale s hall be t r a n s f e r r e d  to the s t a t e  t r e a s u r y  a n d  

d e p o s i t e d  in the g e n e r a l  fund.

(g) The a p p r o v a l  of an a p p l i c a t i o n  fo r  v o l u n t a r y  l i q u i d a t i o n  does 

not i m p a i r  any r i g h t  of a d e p o s i t o r  or c r e d i t o r  to p a y m e n t  in f ull, a n d  

a l l  l a w f u l  cl ai m s  of c r e d i t o r s  a n d  d e p o s i t o r s  s h a l l  p r o m p t l y  be paid. 

T h e  u n e a r n e d  p o r t i o n  of the r e n t a l  of a s afe d e p o s i t  b o x  s h a l l  be 

r e t u r n e d  to th e  lessee.

(h) A n y  a s s e t s  r e m a i n i n g  a f t e r  the  d i s c h a r g e  of al l  o b l i g a t i o n s  

s h a l l  be d i s t r i b u t e d  to the s t o c k h o l d e r s  In a c c o r d a n c e  w i t h  t h e i r  

r e s p e c t i v e  i n t e r e s t s .  No d i s t r i b u t i o n  m a y  be m a d e  b e f o r e

(1) a l l  cl a i m s  of d e p o s i t o r s  an d  c r e d i t o r s  h a v e  b e e n  p aid, 

or, in the c ase of any d i s p u t e d  claim, t h e  b a n k  has t r a n s m i t t e d  to the 

d e p a r t m e n t  a s u m  a d e q u a t e  to m e e t  any l i a b i l i t y  tha t  m a y  be j u d i c i a l l y  

d e t e r m i n e d ;

(2) any f unds p a y a b l e  to a d e p o s i t o r  or c r e d i t o r  a n d  u n­

c l a i m e d  h a v e  b e e n  t r a n s m i t t e d  to the d e p a r t m e n t ;  and

(3) a p p r o v a l  of the d e p a r t m e n t .

(i) Any u n c l a i m e d  d i s t r i b u t i o n  to a s t o c k h o l d e r  or a d e p o s i t o r  

s h a l l  be h e l d  u n t i l  90 day s  a f t e r  the f i n a l  d i s t r i b u t i o n  an d  t h e n  

t r a n s m i t t e d  to the d e p a r t m e n t .  U n c l a i m e d  f u n d s  of a s t o c k h o l d e r  or a 

d e p o s i t o r  s h a l l  be h e l d  by t h e d e p a r t m e n t  fo r f i v e  y e a r s  and, u n l e s s
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sooner1 c l a i m e d  b y  the  p e r s o n  e n t i t l e d  to t hem, s h a l l  be t r a n s f e r r e d  to 

t h e  s t a t e  t r e a s u r y  a n d  d e p o s i t e d  in t h e  g e n e r a l  fund.

* Sec,. 34. A S  0 6 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read: .

Se,c. 0 6 . 0 5 . 4 6 6 .  I N V O L U N T A R Y  D I S S O L U T I O N  B E F O R E  C O M M E N C E M E N T  OF 

B U S I N E S S .  (a) B e f o r e  th e  i s s u a n c e  o f  a c e r t i f i c a t e  of a u t h o r i t y ,  the 

d e p a r t m e n t  m a y  d i s s o l v e  a n d  c a u s e  the  l i q u i d a t i o n  of a s t a t e  b a n k  if the 

d e p a r t m e n t  discovers., a f t e r  its a p p r o v a l  o f  the a r t i c l e s  of i n c o r p o r a­

tion., a r e a s o n  w h y  th e  b a n k  s h o u l d  no t  h a v e  b e e n  i n c o r p o r a t e d ,  or i f  a 

c e r t i f i c a t e  of a u t h o r i t y  has not b e e n  i s s u e d  w i t h i n  one y e a r  a f t e r  the 

i s s u a n c e  of t h e  c e r t i f i c a t e  of i n c o r p o r a t i o n  or w i t h i n  th e  t i m e  the 

d e p a r t m e n t  a l l o w e d  f o r  s a t i s f a c t i o n  of c o n d i t i o n s  p r e c e d e n t  to the 

i s s u a n c e  of a c e r t i f i c a t e  of a u t h o r i t y .  A f t e r  g i v i n g  t h e  b a n k  n o t i c e  

a n d  a n  o p p o r t u n i t y  f o r  h e a r i n g ,  t h e  d e p a r t m e n t  s h a l l  fil e  a s t a t e m e n t  of 

f a c t s  3 h d  i s s u e  a c e r t i f i c a t e  of d i s s o l u t i o n .

(b) A b a n k  d i s s o l v e d  u n d e r  (a) of t h i s  s e c t i o n  s h a l l  i m m e d i a t e l y

p r o c e e d  to l i q u i d a t e  u n d e r  sec. 465(c) a n d  (d) of t h i s  ch a p t e r .  T h e  

d e p a r t m e n t  m a y  t a k e  p o s s e s s i o n  of the b a n k  l f  it c o n s i d e r s  it n e c e s s a r y  

to e f f e c t  a l i q u i d a t i o n  t h a t  c o m p l i e s  w i t h  sec. 465(c) a n d  (d) o f  this 

c h a p t e r .

* Sec., 35• A S  06.,05.470 is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 4 7 0 .  D E P A R T M E N T  IN P O S S E S S I O N .  (a) A f t e r  a h e a r i n g  

a n d  u p o n  n o t i c e  p r e s c r i b e d  by th e  d e p a r t m e n t ,  th e  d e p a r t m e n t  m a y  tak e  

p o s s e s s i o n  of a  b a n k  if the d e p a r t m e n t  f i n ds

(1) the  b a n k ' s  c a p i t a l  is i m p a i r e d  or it is o t h e r w i s e  in an 

u n s o u n d  c o n d i t i o n ;

(2) t h e  b a n k ' s  b u s i n e s s  is b e i n g  c o n d u c t e d  in a n  u n l a w f u l  or 

u n s o u n d  manner,;

(3) th e  b a n k  is, u n a b l e  to c o n t i n u e  n o r m a l  o p e r a t i o n s ;

(4) t h e  d e p a r t m e n t ' s  e x a m i n a t i o n  h a s  b e e n  o b s t r u c t e d  or
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(5) the b a n k  v o l u n t a r i l y  p l a c e s  its a f f a i r s  a n d  a s s e t s  u n d e r  

the d e p a r t m e n t’s control;

(6) the b a n k  h o l d i n g  c o r p o r a t i o n  w h i c h  c o n t r o l s  the b a n k  

r e f u s e s  to p e r m i t  an e x a m i n a t i o n  as p r o v i d e d  in sec. 235 of t h i s  c h a p­

ter;

(7) the b a n k  has lost or r e c e i v e d  n o t i c e  of th e  t e r m i n a t i o n  

or s u s p e n s i o n  of its m e m b e r s h i p  in the F e d e r a l  D e p o s i t  I n s u r a n c e  C o r­

p o r a t i o n  or h a s  r e l i n q u i s h e d  its m e m b e r s h i p  in t h e  F e d e r a l  D e p o s i t  

I n s u r a n c e  C o r p o r a t i o n  w i t h o u t  the c o n s e n t  of th e  d e p a r t m e n t .

(b) T he  d e p a r t m e n t  s h a l l  t ake p o s s e s s i o n  u n d e r  (a) of t h i s  s e c t i o n  

b y  p o s t i n g  u p o n  the b a n k  p r e m i s e s  a n o t i c e  s t a t i n g  t h a t  It is a s s u m i n g  

p o s s e s s i o n  u n d e r  this c h a pter. Its p o s s e s s i o n  is c o n s i d e r e d  to c o m m e n c e  

at the t i m e  of p o s t i n g  of the noti c e.  T h e  n o t i c e  s h a l l  a l s o  be  f i l e d  in 

t he s u p e r i o r  c o ur t  of the j u d i c i a l  d i s t r i c t  in w h i c h  the  b a n k  is l o­

cated. T h e  d e p a r t m e n t  s h a l l  n o t i f y  the F e d e r a l  R e s e r v e  B a n k  if th e  b a n k  

in the p o s s e s s i o n  of the d e p a r t m e n t  is a m e m b e r  of the F e d e r a l  R e s e r v e  

Syst e m .  W h e n  th e  d e p a r t m e n t  has t a k e n  possession., it is v e s t e d  w i t h  the 

f u l l  a n d  e x c l u s i v e  p o w e r  of m a n a g e m e n t  a n d  c o n t r o l ,  i n c l u d i n g  th e  p o w e r  

to a s s e s s  o u t s t a n d i n g  c a p i t a l  s t o c k  u n d e r  sec. 310 o f  this c h a p t e r ,  to 

c o n t i n u e  or d i s c o n t i n u e  the b u s i n e s s ,  to s top or l im i t  th e  p a y m e n t  of 

its o b l i g a t i o n s ,  to e m p l o y  n e c e s s a r y  a s s i s t a n t s ,  to e x e c u t e  a n y  i n s t r u­

m e n t  in t h e  n a m e  of the  b ank, to c o m m e n c e ,  d e f e n d  an d  c o n d u c t  in its 

n a m e  an y  a c t i o n  or p r o c e e d i n g  in w h i c h  it m a y  b e  a p a r t y ,  to t e r m i n a t e  

its p o s s e s s i o n  by i-es C o r i n g  the b a n k  to Its b o a r d  of d i r e c t o r s ,  a n d  to 

r e o r g a n i z e  or l i q u i d a t e  th e  b a n k  in a c c o r d a n c e  w i t h  t h i s  c h ap t e r .  As 

s o o n  as p r a c t i c a b l e  a f t e r  t a k i n g  p o s s e s s i o n ,  t h e  d e p a r t m e n t  s h a l l  m a k e  

a n  i n v e n t o r y  of the  a s s e t s  a n d  fil e a cop y  of it w i t h  th e  s u p e r i o r  

court.
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(c) W h e n  t h e  d e p a r t m e n t  has t a k e n  p o s s e s s i o n ,  t h e r e  s h a ll  be a 

p o s t p o n e m e n t ,  u n t i l  s i x  m o n t h s  a f t e r  t h e  c o m m e n c e m e n t  of t hat p o s s e s­

sion, of th e  d a t e  u p o n  w h i c h  any p e r i o d  of l i m i t a t i o n  f i x e d  by  a s t a t u t e  

or a g r e e m e n t  w o u l d  o t h e r w i s e  e x p i r e  o n  a c l a i m  or r i g h t  of a c t i o n  of the 

b ank, or u p o n  w h i c h  a n  a p p e a l  m u s t  be  t a k e n  or a p l e a d i n g  or o t h e r  

d o c u m e n t  m u s t  b e  f i l e d  by the b a n k  i n  a n y  p e n d i n g  a c t i o n  or p r o c e e d i n g .

(d) If, I n  the o p i n i o n  of th e  d e p a r t m e n t ,  an e m e r g e n c y  e x is t s  

w h i c h  w i l l  r e s u l t  In s e r i o u s  l o s s e s  to th e  d e p o s i t o r s ,  it m a y  take 

p o s s e s s i o n  of a b a n k  w i t h o u t  p r i o r  h e a r i n g .  W i t h i n  10 da y s  a f t e r  the 

d e p a r t m e n t  ha s  t a k e n  p o s s e s s i o n ,  a n y  i n t e r e s t e d  p a r t y  m a y  f i l e  w i t h  it 

a n  a p p l i c a t i o n  f o r  a n  o r d e r  v a c a t i n g  t h e  p o s s e s s i o n .  T h e  d e p a r t m e n t  

s h a l l  g r a n t  th e a p p l i c a t i o n  if it f i n d s  t h a t  its a c t i o n  w a s  u n a u t h o r i z e d  

u n d e r  t h i s  c h a p t e r .

(e) I f  t h e  d e p a r t m e n t  d e c i d e s  to l i q u i d a t e  a b a n k ,  it s h a l l  give 

n o t i c e  to t h e  d i r e c t o r s ,  s t o c k h o l d e r s ,  d e p o s i t o r s ,  a n d  c r e d i t o r s  as it 

m a y  p r e s c r i b e .  A n y  o b j e c t i o n  to t h e  l i q u i d a t i o n  s h a l l  be f i l e d  w i t h  the 

d e p a r t m e n t  w i t h i n  15 d a y s  a f t e r  t h a t  n o t i c e  has b e e n  m a i l e d .  The 

d e p a r t m e n t  m a y  p r o c e e d  to l i q u i d a t e  th e  b a n k  w i t h i n  15 d a y s  a f t e r  

n o t i c e  ha s  b e e n  m a i l e d .

(f) If t h e  d e p a r t m e n t  d e c i d e s  to r e o r g a n i z e  a b a n k  or, a f t e r  

s t a y i n g  t h e  l i q u i d a t i o n ,  o r d e r s  a r e o r g a n i z a t i o n ,  t h e  d e p a r t m e n t ,  a f t e r  

a c c o r d i n g  a h e a r i n g  to a ll  i n t e r e s t e d  p a r t i e s ,  s h a l l  e n t e r  a n  o r d e r  

p r o p o s i n g  a r e o r g a n i z a t i o n  plan. A c o p y  of t h e  p l a n  s h a l l  be sent to 

e a c h  d e p o s i t o r  a n d  c r e d i t o r  w h o  w i l l  no t  r e c e i v e  p a y m e n t  of his c l a i m  in 

f u l l  u n d e r  t h e  p l a n  t o g e t h e r  w i t h  n o t i c e  t hat u n l e s s  w i t h i n  30 d a y s  the 

p l a n  is d i s a p p r o v e d  in w r i t i n g  by p e r s o n s  h o l d i n g  o n e - t h i r d  or m o r e  of 

th e  a g g r e g a t e  a m o u n t  of s u c h  c l a i m s  t h e  d e p a r t m e n t  w i l l  p r o c e e d  to 

e f f e c t  th e  r e o r g a n i z a t i o n .

(g) No j u d g m e n t ,  lien, or a t t a c h m e n t  m a y  be e x e c u t e d  u p o n  an y
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a s s e t of the b a n k  w h i l e  it is in p o s s e s s i o n  of the d e p a r t m e n t .  U p o n  the 

e l e c t i o n  of the d e p a r t m e n t  in c o n n e c t i o n  w i t h  a l i q u i d a t i o n  or r e o r g a n i­

zation,

(1) an y  lie n  or a t t a c h m e n t ,  o t h e r  t h a n  a n  a t t o r n e y ' s  or 

m e c h a n i c ' s  lien, o b t a i n e d  u p o n  any a ss e t  of the b a n k  d u r i n g  the d e p a r t­

me n t ' s  p o s s e s s i o n  or w i t h i n  fou r  m o n t h s  b e f o r e  c o m m e n c e m e n t  of that 

p o s s e s s i o n  s h a l l  be v a c a t e d  e x c e p t  l i e ns  c r e a t e d  b y  t h e  d e p a r t m e n t  w h i l e  

in p o s s e s s i o n ;  a n d

(2) a n y t r a n s f e r  of an a s s e t  of th e  b a n k  m a d e  a f t e r  or in 

c o n t e m p l a t i o n  of its i n s o l v e n c y  w i t h  i n t e n t  to e f f e c t  a p r e f e r e n c e  is 

v o i d .

(h) The d e p a r t m e n t  m a y  b o r r o w  m o n e y  in th e  n a m e  of th e  b a n k  in its 

p o s s e s s i o n  an d  m a y  p l e d g e  a s s e t s  of the b a n k  as s e c u r i t y  f o r  the loan.

(i) A l l  n e c e s s a r y  an d  r e a s o n a b l e  e x p e n s e s  r e s u l t i n g  f r o m  the 

d e p a r t m e n t ' s  p o s s e s s i o n  of a b a n k  a n d  of its r e o r g a n i z a t i o n  or l i q u i d a­

ti o n  s hal l  be p a i d  f r o m  the a s s e t s  of th e bank.

(j) A p l a n  of r e o r g a n i z a t i o n  m a y  no t  be p r e s c r i b e d  u n d e r  this 

c h a p t e r  u n l e s s ,  in the o p i n i o n  of the d e p a r t m e n t ,

(1) the p l a n  is fai r  to a l l  c l a s s e s  of d e p o s i t o r s ,  c r e d i t o r s ,  

and s t o c k h o l d e r s ;

(2) the fac e  a m o u n t  of the i n t e r e s t  a c c o r d e d  to an y  c l a s s  of 

d e p o s i t o r s ,  c r e d i t o r s ,  or s t o c k h o l d e r s  u n d e r  th e  p l a n  d o e s  not e x c e e d  

the v a l u e  of the a s s e t s  u p o n  the l i q u i d a t i o n  less th e  f ul l  a m o u n t  of the 

c l a i m s  of al l  p r i o r  c l a sses, s u b ject, h o w e v e r ,  to an y  f a i r  a d j u s t m e n t  

f or ne w c a p i t a l  that  any c l a s s  w i l l  pay u n d e r  t h e  p lan; i

(3) t h e p l a n  p r o v i d e s  for the i s s u a n c e  of c o m m o n  s t o c k  in a n  I 

a m o u n t  tha t  w i l l  p r o v i d e  an a d e q u a t e  r a t i o  to d e p o s i t s ;  j

(4) a n y  e x c h a n g e  of n e w  c o m m o n  s t o c k  for o b l i g a t i o n s  or stock] 

of the b a n k  w i l l  be e f f e c t e d  in I n v e r s e  o r d e r  of the p r i o r i t i e s  in j
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l i q u i d a t i o n  of the c l a s s e s  tha t  w i l l  r e t a i n  an  i n t e r e s t  i n  t h e  b a n k  and 

u p o n  t e r m s  tha t  f a i r l y  a d j u s t  a n y  c h a n g e  in the r e l a t i v e  i n t e r e s t  of the 

r e s p e c t i v e  c l a s s e s  t hat w i l l  be p r o d u c e d  by t h e  e x c h a n g e ;

(5) t h e  p l a n  a s s u r e s  t h e  r e m o v a l  of any d i r e c t o r ,  o f f i c e r ,  or 

e m p l o y e e  r e s p o n s i b l e  for an y  u n s o u n d  or u n l a w f u l  a c t i o n  or t h e  e x i s t e n c e  

of any  u n s o u n d  c o n d i t i o n ;

(6) a n y  m e r g e r  or c o n s o l i d a t i o n  p r o v i d e d  by t h e  p l a n  c o n f o r m s  

to the  r e q u i r e m e n t s  of t h i s  ch a p t e r .

(k) Whe n  in the course of reorg a n i z a t i o n  supervening conditions 

render a pla n  of reor g a n i z a t i o n  unfair or its execution impractical, the 

department may m o d i f y  the plan or liquidate the bank. This a c tion shall 

be taken by order upon reasonable notice.

(1) I n  l i q u i d a t i n g  a b a n k,  th e  d e p a r t m e n t  m a y  e x e r c i s e  a n y  p o w e r  

i n c i d e n t a l  to l i q u i d a t i n g  a b a n k ,  bu t  it m a y  not, w i t h o u t  the a p p r o v a l  

of the  s u p e r i o r  court,

(1) s e l l  any a s s e t of th e  b a n k  h a v i n g  an a p p r a i s e d  v a l u e  in 

e x c e s s  of $ 1 0 , 00 0 ;

(2) c o m p r o m i s e  or r e l e a s e  a n y  c l a i m  w h i c h  e x c e e d s  $ 1 0 , 0 0 0 ,  

e x c l u s i v e  of i n t e r e s t ;

(3) m a k e  p a y m e n t  o n  a cla i m ,  o t h e r  t h a n  a c l a i m  u p o n  an 

o b l i g a t i o n  i n c u r r e d  by the d e p a r t m e n t ,  b e f o r e  p r e p a r i n g  a n d  f i l i n g  a 

s c h e d u l e  of its d e t e r m i n a t i o n s  in a c c o r d a n c e  w i t h  (q) of t h i s  se c t i o n .

(m) W i t h i n  s i x  m o n t h s  a f t e r  th e  c o m m e n c e m e n t  of i n v o l u n t a r y  

l i q u i d a t i o n ,  t h e  d e p a r t m e n t  m a y  t e r m i n a t e  a n y  e x e c u t o r y  c o n t r a c t  for 

s e r v i c e s  or a d v e r t i s i n g  to w h i c h  a b a n k  is a p a r t y  or an y  o b l i g a t i o n  of 

a b a n k  as a l e s s e e .  A l e s s o r  w h o  r e c e i v e s  60 d a y s  n o t i c e  of the d e p a r t­

m e n t ' s  d e c i s i o n  to t e r m i n a t e  a l e a s e  has no c l a i m  f o r  r ent, o t h e r  t h a n  

r e n t  a c c r u e d  to th e  d a t e  o f  t e r m i n a t i o n ,  a n d  has no c l a i m  fo r  d a m a g e s  

du e  to t h e  t e r m i n a t i o n .
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(n) As s o o n  a f t e r  the c o m m e n c e m e n t  of i n v o l u n t a r y  l i q u i d a t i o n  as 

is p r a c t i c a b l e ,  the d e p a r t m e n t  s h al l  t a k e  the n e c e s s a r y  s teps to t e r­

m i n a t e  all f i d u c i a r y  p o s i t i o n s  h e l d  b y  a b a n k  a n d  t ak e  a c t i o n  n e c e s s a r y  

to s u r r e n d e r  al l  p r o p e r t y  h e l d  by the b a n k  as a f i d u c i a r y  an d  to s e t t l e  

its f i d u c i a r y  a c c o u n t s.

(o) As s o o n  a f t e r  c o m m e n c e m e n t  of l i q u i d a t i o n  by  the d e p a r t m e n t  as 

p r a c t i c a b l e ,  it s h a l l  p r o c e e d  as in sec. 465(c) an d  (d) of t h i s  c h a p t e r  

r e l a t i n g  to v o l u n t a r y  l i q u i d a t i o n  by b a n k s ,  e x c e p t  tha t  no n o t i c e  n e e d  ; 

be sent r e l a t i n g  to f i d u c i a r y  acc o u n t s .

(p) Th e  c o n t e n t s  of saf e  d e p o s i t  b o x e s  in b a n k s  b e i n g  l i q u i d a t e d  

by the d e p a r t m e n t  s h a l l  be d i s p o s e d  of by th e  d e p a r t m e n t  as i n  sec.

465(f) of this  chapter.

(q) W i t h i n  six m o n t h s  a f t e r  the las t  d a y  s p e c i f i e d  in th e  n o t i c e  

for the f i l i n g  of claims, or w i t h i n  a l o n g e r  p e r i o d  if a l l o w e d  by th e j

s u p e r i o r  court, the d e p a r t m e n t  s hall

(1) r e j e c t  any c l a i m  tha t  it d e t e r m i n e s  to b e  i n v a l i d ;  |

(2) d e t e r m i n e  the amou n t,  if any, o w i n g  to e a c h  k n o w n  c r e d i­

tor or d e p o s i t o r  a n d  the p r i o r i t y  class of his c l a i m  u n d e r  t h i s  c h a p t e r ;  i

(3) p r e p a r e  a s c h e d u l e  of its d e t e r m i n a t i o n s  fo r  f i l i n g  in i

the s u p e r i o r  court; j

(4) p r o v i d e  for p u b l i c a t i o n  in n e w s p a p e r s  o n c e  a w e e k  for j

(
t h r e e  s u c c e s s i v e  w ee k s ,  a n o t i c e  of the t i m e s  a n d  the p l a c e s  t h e  s c h e d -  j

ule of d e t e r m i n a t i o n s  w i l l  be a v a i l a b l e  for  i n s p e c t i o n  an d  th e  d a t e ,  no 

s o o n e r  t h a n  30 d a y s  a f t e r  the f i rs t  p u b l i c a t i o n ,  w h e n  th e  d e p a r t m e n t  

w i l l  fil e  its s c h e d u l e  in court. j

(r) W i t h i n  30 day s  a f t e r  the f i l i n g  of the d e p a r t m e n t ' s  s c h e d u l e  

u n d e r  (q)(3) of t his section, an y  c r e d i t o r ,  d e p o s i t o r ,  or s t o c k h o l d e r  

m a y  f ile w i t h  t h e s u p e r i o r  c ourt an o b j e c t i o n  to an y  d e t e r m i n a t i o n  m ad e .  

O b j e c t i o n s  f i l e d  s h a l l  be h e a r d  an d  d e t e r m i n e d  by th e  court, u p o n  

528 - 2 8 -



I

2

3

4

6

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

n o t i c e  to the d e p a r t m e n t  a n d  i n t e r e s t e d  c l a i m a n t s  as the c ourt m a y  

p r e s c r i b e .  If the o b j e c t i o n  is s u s t a i n e d ,  the c o u r t  s h a l l  d i r e c t  an 

a p p r o p r i a t e  m o d i f i c a t i o n  of the sch e du l e .

(s) A f t e r  f i l i n g  its s c h e d u l e ,  the d e p a r t m e n t  m a y  m a k e  p a r t i a l  

d i s t r i b u t i o n  to the h o l d e r s  of c l a i m s  w h i c h  ar e  u n d i s p u t e d  or h a v e  b e e n  

a l l o w e d  by  the c o u r t  if an a d e q u a t e  r e s e r v e  is e s t a b l i s h e d  fo r  the 

p a y m e n t  of d i s p u t e d  c l a i m s .  As s o o n  as it is p r a c t i c a b l e  a f t e r  the 

d e t e r m i n a t i o n  o f  a l l  o b j e c t i o n s ,  the d e p a r t m e n t  s h a l l  m a k e  f i n a l  d i s­

tri b u t i o n .

(t) T h e  f o l l o w i n g  c l a i m s  h a v e  p r i o r i t y  in l i q u i d a t i o n  p r o c e e d i n g s ,  

in t h e  o r d e r  list e d :

(1) o b l i g a t i o n s  i n c u r r e d  b y  t h e  d e p a r t m e n t ;

(2) w a g e s  a n d  s a l a r i e s  of o f f i c e r s  a n d  e m p l o y e e s  e a r n e d  

d u r i n g  the t h r e e - m o n t h  p e r i o d  p r e c e d i n g  t h e  d e p a r t m e n t ' s  p o s s e s s i o n  in 

a n  a m o u n t  not e x c e e d i n g  $ 3 , 0 0 0  for e a c h  p e r s o n ;

(3) f e e s  a n d  a s s e s s m e n t s  d u e  to th e  d e p a r t m e n t ;

(4) d e p o s i t s  to th e  e x t e n t  of $ 1 , 0 0 0  fo r  e a c h  d e p o s i t o r .

(u) A f t e r  th e  p a y m e n t  of a l l  o t h e r  c l a i m s  w i t h  I n t e r e s t  at the

l e g a l  r a t e  a p p l i c a b l e  to c o u r t  j u d g m e n t s ,  t h e  d e p a r t m e n t  s h a l l  p a y  

c l a i m s  o t h e r w i s e  v a l i d  w h i c h  w e r e  no t  f i l e d  w i t h i n  t h e  t i m e  p r e s c r i b e d .

(v) If th e  s u m  a v a i l a b l e  fo r  a n y  c l a s s  of c r e d i t o r s  Is i n s u f f i­

cie n t  to p r o v i d e  p a y m e n t  in  full, t h a t  s u m  s h a l l  be d i s t r i b u t e d  p r o r a t a  

to the  c l a i m a n t s  i n  t he  class.

(w) W h e n  t h e  d e p a r t m e n t  h a s  l i q u i d a t e d  a b a n k ,  an y  a s s e t s  r e m a i n­

ing  a f t e r  a l l  c l a i m s  h a v e  b e e n  p a i d  s h a l l  b e  d i s t r i b u t e d  to th e  s t o c k­

h o l d e r s  i n  a c c o r d a n c e  w i t h  t h e i r  r e s p e c t i v e  i n t e r e s t s .

(x) U n c l a i m e d  f u n d s  r e m a i n i n g  a f t e r  th e  c o m p l e t i o n  of th e  l i q u i d a­

t i o n  by  the d e p a r t m e n t  s h a l l  be r e t a i n e d  fo r  f i v e  y e a r s  by it u n l e s s  

s o o n e r  c l a i m e d  b y  th e ow n e r .  A f t e r  that, th e  r e m a i n i n g  s u m  s h a l l  be
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(y) W h e n  the a s s e t s  h a v e  b e e n  distributed, in a c c o r d a n c e  w i t h  this 

c h a pter, the d e p a r t m e n t  s h a l l  file an a c c o u n t  w i t h  the s u p e r i o r  court. 

U p o n  a p p r o v a l  of the a c c ou n t ,  the d e p a r t m e n t  is r e l i e v e d  of l i a b i l i t y  in 

c o n n e c t i o n  w i t h  the l i q u i d a t i o n  an d  the c o u r t  s h a l l  c a n c e l  th e  c e r t i f i­

cate of a u t h o r i t y  an d  e n t e r  a n  o r d e r  of d i s s o l u t i o n .  U p o n  th e  f i l i n g  of 

the order, the d e p a r t m e n t  s h a l l i s s ue  a c e r t i f i c a t e  of d i s s o l u t i o n  of 

the c o r p o r a t i o n  u n d e r  the A l a s k a  B u s i n e s s  C o r p o r a t i o n  Ac t  (AS 10.05).

(z) T h e  d e p a r t m e n t  m a y  a p p o i n t  the F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  as r e c e i v e r  for a b a n k  of w h i c h  it has t a k e n  p o s s e s s i o n  an d  

w h o s e  d e p o s i t s  a r e  i n s u r e d  by tha t  c o r p o r a t i o n .  U p o n  f i l i n g  w i t h  the 

c ourt a c e r t i f i c a t e  i n d i c a t i n g  the a c c e p t a n c e  by t h e  F e d e r a l  D e p o s i t  

I n s u r a n c e  C o r p o r a t i o n ,  the p o s s e s s i o n  of a n d  t i t l e  to a l l  the a s s e t s ,  

b u s i n e s s ,  a n d  p r o p e r t y  are c o n s i d e r e d  t r a n s f e r r e d  to t ha t  c o r p o r a t i o n ,  

Th e  d e p a r t m e n t  is t h e n  r e l i e v e d  f r o m  a l l  r e s p o n s i b i l i t y  an d  l i a b i l i t y  in 

r e s p e c t  to the l i q u i d a t i o n  of the bank. T h e  F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  m a y  l i q u i d a t e ,  r e o r g a n i z e ,  m e r g e  or c o n s o l i d a t e  the b a n k  in 

the m a n n e r  p e r m i t t e d  by th e  laws of t h e  U n i t e d  S t a t e s  or by thi s  c h a p­

ter, p o s s e s s i n g  a l l  r i g h t s ,  p o w e r s ,  d u t i e s  a n d  o b l i g a t i o n s  o f  the 

d e p a r t m e n t .

* Sec. 3b. AS 0 6 .0 5 . 5 0 5  is a m e n d e d  to read:

Sec. 0 6 . 0 5 . 5 0 5 .  U N L A W F U L  F A I L U R E  TO T R A N S M I T  R E P O R T S  R E Q U I R E D  BY 

D E P A R T M E N T ,  E v e r y  b a n k  w h i c h  fails to m a k e ,  t r a n s m i t  a n d  p u b l i s h  any 

r e p o r t  r e q u i r e d  u n d e r  sec, 45 of thi s  c h a p t e r  is s u b j e c t  to a p e n a l t y  of 

*1 00 [ $ i_q ] q dciy fa ox5 0&0fa c * ^  kJ de"Lcty 3 fts x  tfae p e r i o d  q ^ f m  0 h -1 >0 t*.hst-. 

section. Any  b a n k  is c o n s i d e r e d  to h a v e  t r a n s m i t t e d  a r e p o r t  to the 

d e p a r t m e n t  on the day w h e n  the b a n k  has d e p o s i t e d  it In a U n i t e d  S t a t e s  

p o s t  o f f i c e  in the s t a t e p r o p e r l y  a d d r e s s e d  to the d e p a r t m e n t ,  p o s t a g e  

p r e p a i d ,  a n d r e g i s t e r e d  if the p o s t  o f f i c e  is a r e g i s t r y  o f f ic e .

transferred, to the g e n e r a l  fund,
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* Sec. 37. AS 0 6 . 0 5 . 5 2 0  is a m e n d e d  to read:

Sec. 0 6 . 0 5 . 5 2 0 .  P E N A L T Y .  A n y  p e r s o n  w h o  v i o l a t e s  a n y  p r o v i s i o n  of 

t h i s  c h a p t e r  f o r  w h i c h  no s p e c i f i c  p e n a l t y  is p r o v i d e d  is g u i l t y  of a 

m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a f i n e  of not m o r e

t h a n  $5,0 0 0 ,  o r  by i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  on e  y e a r ,  or by both.

In cas e  of c o n v i c t i o n  of  [ V I O L A T I O N  BY] a c o r p o r a t i o n  f o r  v i o l a t i o n  of 

t h i s  s e c t i o n , th e c o r p o r a t i o n  is p u n i s h a b l e  b y  a f i n e  of n o t  m o r e  t h a n  

$ 2 0 , 0 0 0  [ $ 5,000].

* Sec. 3 8 . AS 0 6 . 0 5 . 5 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(17) " u n d i v i d e d  p r o f i t s "  m e a n s  t h e  a c c u m u l a t e d ,  u n d i s t r i b u t e d

ne t  p r o f i t  of a b ank, i n c l u d i n g  a n y  r e s i d u e  a f t e r

(A) p r o v i s i o n  f o r  p a y m e n t  o f  t a x e s  an d  e x p e n s e s  of 

o p e r a t i o n s ,

(B) t r a n s f e r s  to r e s e r v e s  a l l o c a t e d  to a p a r t i c u l a r  

a s s e t  or c l a s s  of a s s e t s ,

(C) l o s s e s  e s t i m a t e d  or s u s t a i n e d  o n  a p a r t i c u l a r  a sset 

or c l a s s  o f  a s s e t s  i n  e x c e s s  of th e  a m o u n t  of r e s e r v e s  a l l o c a t e d  

f o r  it,

(D) t r a n s f e r s  to s u r p l u s  a n d  c a p i t a l ,

(E) a m o u n t s  d e c l a r e d  as d i v i d e n d s  to s t o c k h o l d e r s ;

(18) " c o m p a n y "  m e a n s  a n y  b a n k ,  c o r p o r a t i o n ,  p a r t n e r s h i p ,  

j o i n t  s t o c k  c o m p a n y ,  b u s i n e s s  t r u s t ,  a s s o c i a t i o n  or s i m i l a r  o r g a n i z a­

tion, d o m e s t i c  or f o r e i g n .

* Sec. 39. A S  0 6 . 0 5 . 3 1 5 ,  0 6 . 0 5 . 3 3 0 ,  0 6 . 0 5 . 3 3 5 ,  0 6 . 0 5 . 3 6 5 ,  0 6 . 0 5 . 3 7 0 ,  

.05.375, 0 6 . 0 5 . 3 8 5 ,  0 6 . 0 5 . 4 0 0  - 0 6 . 0 5 . 4 2 5 ,  0 6 . 0 5 . 4 5 5 ,  0 6 . 0 5 . 4 6 0 ,  a n d  

. 0 5 . 4 7 5  a r e  r e p e a l e d .
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