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I n t r o d u c e d :  1 / 1 9 / 7 6
R e f e r r e d :  C o m m e r c e

BY  T H E  R U L E S  C O M M I T T E E  BY
I N  T H E  S E N A T E  R E Q U E S T  OP T H E  G O V E R N O R

C L f E > S E N A T E  B I L L  NO. 528 

IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OP A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  of the

b a n k i n g  s t a t u t e s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O P  ALAS K A :

* S e c t i o n  1. A S  0 6 . 0 5 . 0 1 0  Is a m e n d e d  to read:

Sec. 0 6 . 0 5 . 0 1 0 .  N O T I C E  A N D  H E A R I N G .  E x c e p t  for th e f o r m u l a t i o n  

of r e g u l a t i o n s  of g e n e r a l  a p p l i c a t i o n ,  th e d e p a r t m e n t  s h a l l  g i v e  p u b l i c  

n o t i c e  of a p r o p o s e d  a c t i o n ,  and, w h e n  it r e c e i v e s  w r i t t e n  o p p o s i t i o n  

to a p r o p o s e d  a c t i o n ,  it s h a l l  g i v e  p u b l i c  n o t i c e  a n d  h o l d  a h e a r i n g  

b e f o r e  t a k i n g  th e  a c t i o n  [ P R O V I D E  F O R  N O T I C E  A N D  H E A R I N G  IN A D V A N C E  OP 

A N Y  A C T I O N  T A K E N  B Y  IT]. W r i t t e n  o p p o s i t i o n  m u s t  be f i l e d  w i t h  

t h e  d e p a r t m e n t  w i t h i n  the t i m e  s p e c i f i e d  b y  the d e p a r t m e n t .  In c a s e s  

i n v o l v i n g  e x t r a o r d i n a r y  c i r c u m s t a n c e s  r e q u i r i n g  i m m e d i a t e  a c t i o n  the 

d e p a r t m e n t  m a y  t a k e  s u c h  a c t i o n ^  but, u p o n  a p p l i c a t i o n  to r e s c i n d  the 

a c t i o n  t a k e n ,  s h a l l  p r o m p t l y  a f f o r d  a h e a r i n g  t h e r e o n .

* Sec. 2. AS 0 6 . G 5 . 0 3 5  is a m e n d e d  to read:

Sec. 0 6 . 0 5 . 0 3 5 .  E X A M I N A T I O N  PEE. A b a n k  e x a m i n e d  u n d e r  the 

p r o v i s i o n s  of see. 25 of t h i s  c h a p t e r  s h a l l  p a y  a fee to the d e p a r t­

m e n t  of  $ 1 7 5  [ $ 1 2 5 ]  p e r  e x a m i n e r  fo r  e a c h  da y  or p ar t  of a da y  r e­

qu i r e d  f o r  the e x a m i n a t i o n  b u t  n o t  to e x c e e d  $ 7 , 5 0 0  [ $ 3, 7 5 0 ]  per 

c a l e n d a r  year. T h e  t o t a l  a m o u n t  of the f e e  s h a l l  be p a i d  b y  the b a n k  

p r o m p t l y  u p o n  r e c e i p t  of th e e x a m i n a t i o n  r e p o r t  a n d  b i l l i n g  f r o m  the 

d e p a r t m e n t .

* Sec. 3. AS 0 6 . 0 5 . 0 ^ 5 (a) is a m e n d e d  to read:

(a) E v e r y  s t a t e  b a n k  s h a l l  m a k e  at l e a s t f o u r  r e p o r t s  of c o n d i -
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t i o n  e a c h  y e a r  to t h e  d e p a r t m e n t  o n  d a y s  d e s i g n a t e d  by it, a n d  on 

f o r m s  p r e s c r i b e d  by it. The r e p o r t  s h a l l  be v e r i f i e d  by a n  o a t h  of 

the p r e s i d e n t ,  v ice p r e s i d e n t ,  or c a s h i e r  a n d  by at l e a s t  t h r e e  

d i r e c t o r s ,  c e r t i f y i n g  a n d  s u b s c r i b i n g  u n d e r  o a t h  that t h e y  and e a c h  of 

th e m  h a v e  p e r s o n a l  k n o w l e d g e  o f  the f a c t s  s t a t e d  in the r e p o r t  an d  

t hat the f a c t s  ar e  true. The r e p o r t s  s h a l l  e x h i b i t  in d e t a i l  and 

u n d e r  a p p r o p r i a t e  h e a d s  t h e  r e s o u r c e s  a n d  l i a b i l i t i e s  of the b a n k ,  an d  

s h a l l  be t r a n s m i t t e d  or m a i l e d  to the d e p a r t m e n t  w i t h i n  10 d a y s  o f  the 

r e c e i p t  of the r e q u e s t  f r o m  it. j

Sec. 4. A S  0 6 .05.050 is a m e n d e d  to read: J

Sec. 0 6 . 0 5 . 0 5 0 .  P U B L I C A T I O N  O F  R E P O R T S .  A l l  r e p o r t s  of c o n d i t i o n  j 

r e q u i r e d  by sec. 45(a) of t h i s  c h a p t e r  s h a l l  be p u b l i s h e d  i m m e d i a t e l y  I 

in c o n d e n s e d  f o r m  at least o n c e  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  

p u b l i s h e d  in th e  p l a c e  w h e r e  t h e  b a n k  is lo c a t e d .  I f . n o  n e w s p a p e r  is J 

p u b l i s h e d  in t h a t  pl a c e , t h e n  the r e p o r t  s h a l l  be p u b l i s h e d  in the 

n e w s p a p e r  p u b l i s h e d  n e a r e s t  to that place. I

Sec. 5. AS 0 6 . 0 5 . 0 5 5 ( a )  is a m e n d e d  to r ead: 1

(a) T h e  d e p a r t m e n t  s h a l l  r e p o r t  to t h e  g o v e r n o r  a n n u a l l y ,  w i t h i n  J 

120 [60] d a y s  a f t e r  the en d  of e a c h  f i s c a l  year. The r e p o r t  s h a l l  j

i n c l u d e  J

(1) the text of a l l  r u l e s  of g e n e r a l  a p p l i c a t i o n ,  a d o p t e d  

or a l t e r e d  b y  the d e p a r t m e n t  since its last re p o r t ;

(2) r e c o m m e n d a t i o n s  f o r  l e g i s l a t i o n ;

(3) a s t a t e m e n t  of the s t a t u s  a n d  a s s e t s  a n d  l i a b i l i t i e s  of 

a l l  b a n k i n g  o r g a n i z a t i o n s  w h i c h  a r e  in the p o s s e s s i o n  of the d e p a r t m e n t ;

(4) a s u m m a r y  of a l l  c h a n g e s  o c c u r r i n g  s i n c e  Its last

r e p o r t  by r e a s o n  of o p e n i n g  n e w  s t at e  b a n k s ,  m e r g e r s  a n d  c o n v e r s i o n s ,

i n c r e a s e s  a n d  d e c r e a s e s  in c a p i t a l  a n d  s i m i l a r  c h a n g e s;

(5) a s t a t e m e n t  of c o n d i t i o n  of e a c h  s t a t e  b a n k  as of the
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d a t e  of the m o s t  r e c e n t  r e p o r t  of c o n d i t i o n  s u b m i t t e d  to the d e p a r t m e n t  

* Sec. 6. AS 0 6 . 0 5 . 0 6 5  is a m e n d e d  to read:

Sec. 0 6 . 0 5 . 0 6 5 .  B A N K I N G  I N T E R E S T  OP D E P A R T M E N T  O F F I C E R S  AN D  

E M P L O Y E E S .  (a) No o f f i c e r  o r  e m p l o y e e  of th e  d e p a r t m e n t  [ D E P A R T M E N T  

O F  C O M M E R C E j  w h o  d e a l s  w i t h  the r e g u l a t i o n  o f  l e n d i n g  i n s t i t u t i o n s ,  or 

s p e c i a l  a g e n t  s e l e c t e d  b y  the d e p a r t m e n t  to d o  w o r k  r e l a t i n g  to l e n d i n g  

i n s t i t u t i o n s  m a y  be a n  o f f i c e r ,  e m p l o y e e ,  d i r e c t o r ,  t r u s t e e ,  a t t o r n e y ,  

s t o c k h o l d e r ,  or p a r t n e r  of a l e n d i n g  I n s t i t u t i o n ,  or r e c e i v e ^  d i r e c t l y  

or i n d i r e c t l y ^  a p a y m e n t  o r  g r a t u i t y  f r o m  a n y  [A] l e n d i n g  i n s t i t u t i o n .  

No p e r s o n  s u b j e c t  to t h i s  s e c t i o n  m a y  b o r r o w  m o n e y  f r o m  a s t a t e  l e n d i n g  

i n s t i t u t i o n  e x c e p t  as p r o v i d e d  i n  t h i s  s t atute.

(b) A p e r s o n  s u b j e c t  to t h i s  s e c t i o n  m a y

(1) be a d e p o s i t o r  in a l e n d i n g  i n s t i t u t i o n ;

(2) p u r c h a s e  s h a r e s  of a s a v i n g s  a n d  l o a n  a s s o c i a t i o n  o n  

th e  same t e r m s  a v a i l a b l e  to t h e  p u b l i c  g e n e r a l l y ;

(3) [BE A M E M B E R  O F  A N  E M P L O Y E E  C R E D I T  U N I O N ; ]

(4) o b t a i n  a l o a n  b y  the a s s i g n m e n t  of a d e p o s i t  in a 

l e n d i n g  i n s t i t u t i o n  t ha t  is of e q u i v a l e n t  or g r e a t e r  v a l u e ;

(5) [ O B T A I N  A P E R S O N A L  L O A N  F R O M  A L E N D I N G  I N S T I T U T I O N  UP 

T O  T H E  A M O U N T  O F  $ 2 , 5 0 0  F O R  R E A S O N S  A N D  U P O N  T E R M S  T H A T  L O A N S  ARE 

G I V E N  T O  T H E  P U B L I C  G E N E R A L L Y ; ]  and

(6) be i n d e b t e d  to a s t a t e  l e n d i n g  i n s t i t u t i o n  u p o n

(A) a m o r t g a g e  l o a n  u p o n  the m o r t g a g o r’s r e a l  p r o p e r t y ^

or a l o a n  on a m o b i l e  h o m e  in w h i c h  he is l i v i n g  or i n t e n d s  to

l i v e ; or

(B) a n  i n s t a l l m e n t  d e b t  t r a n s f e r r e d  to the l e n d i n g  

i n s t i t u t i o n  in t h e r e g u l a r  c o u r s e  of b u s i n e s s  by a s e l l e r  of 

go o d s ,  I n c l u d i n g  b u t  no t  l i m i t e d  to h o u s e h o l d  goods, m o b i l e  

h o m e s ,  m o t o r  v e h i c l e s ,  o r  b o a t s  [ H O U S E H O L D  G O O D S  O R  A U T O M O B I L E S ]
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p u r c h a s e d  b y  th e  e m p l o y e e  fo r  p e r s o n a l  u s e  only. [ ;0R]

(C) [AN I N S T A L L M E N T  D E B T  O R  L O A N  F O R  A U T O M O B I L E S  OR 

H O U S E H O L D  G O O D S  O B T A I N E D  F R O M  T H E  L E N D I N G  I N S T I T U T I O N  IN T HE  

R E G U L A R  C O U R S E  OF B U S I N E S S . ]

(c) [ EACH O F F I C E R  A N D  E M P L O Y E E  IN T H E  D I V I S I O N  S H A L L  N O T I F Y  TH E  

G O V E R N O R  W H E N  HE IS O R  M A Y  B E  I N V O L V E D  IN T R A N S A C T I O N S  U N D E R  T H I S  

S E C T I O N . ]

(d) T h i s  s e c t i o n  d o e s  no t  limit the a u t h o r i t y  of a n  o f f i c e r  or 

e m p l o y e e  of the d e p a r t m e n t  a c t i n g  in his o f f i c i a l  c a p a c i t y  in the

b u s i n e s s  of the d e p a r t m e n t .

(e) [ WHEN U S E D  IN T H I S  S E C T I O N , TH E  T E R M  " L E N D I N G  I N S T I T U T I O N "  

M E A N S  A B A NK ,  S A V I N G S  I N S T I T U T I O N ,  I N D U S T R I A L  B ANK, S A V I N G S  AN D  L O A N  

A S S O C I A T I O N ,  F O R E I G N  B A N K I N G  C O R P O R A T I O N  O R  I N S T I T U T I O N ,  B A N K  H O L D I N G  

C O M P A N Y ,  OR O T H E R  I N S T I T U T I O N  D O I N G  B A N K I N G  B U S I N E S S  IN T H E  S T A T E. ]

(f) A n  o f f i c e r  or e m p l o y e e  w h o  v i o l a t e s  thi s  s e c t i o n  m u s t  be 

d i s m i s s e d  and  Is f o r e v e r  d i s q u a l i f i e d  f r o m  h o l d i n g  an y  p o s i t i o n  In the 

d e p a r t m e n t  r e l a t i n g  to the r e g u l a t i o n  of s t a t e  l e n d i n g  I n s t i t u t i o n s .

A n o n e x e m p t  e m p l o y e e  d i s m i s s e d  u n d e r  thi s s e c t i o n  m a y  a p p e a l  his d i s­

mi s s a l  u n d e r  the s tate p e r s o n n e l  act.

(g) A n y  p e r s o n  [AN O F F I C E R  O R  E M P L O Y E E ]  w h o  v i o l a t e s  this 

s e c t i o n  is g u i l t y  of a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  

by a f i n e  of not m o r e  t h a n  $5,000, or by i m p r i s o n m e n t  for not m o r e

t h a n  one year, or b y  b o t h , a n d  a f u r t h e r  f i n e  e q u a l  to the a m o u n t  of

the p r o p e r t y  g i v e n  or r e c e i v e d  or the m o n e y  l o a n e d  or b o r r o w e d .

# Sec. 7. AS 0 6 . 0 5 . 2 0 0 ( a )  is a m e n d e d  to read:

(a) E a c h  c o m m e r c i a l  b a n k  w h i c h  is no t  a m e m b e r  of th e  f e d e r a l  

r e s e r v e  s y s t e m  s h a l l  m a i n t a i n  t o t a l  r e s e r v e s  e q u a l  to t h e  f o l l o w i n g  

p e r c e n t a g e s  of t h e a g g r e g a t e  a m o u n t  of its d e p o s i t s ,  e x c l u s i v e  of 

d e p o s i t s  of th e  U n i t e d  State s ,  the S t a t e  of A l a s k a ,  b o r o u g h  and
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m u n i c i p a l  g o v e r n m e n t s  a n d  o t h e r  d e p o s i t s  of p u b l i c  m o n e y  w h i c h  are 

s e c u r e d  as r e q u i r e d  b y  law

(1) 20 p e r  c e n t  of its d e m a n d  d e p o s i t s ;  an d

(2) e i g h t  p e r  cen t  of Its t i m e  a n d  s a v i n g s  d e p o s i t s .

* Sec. 8. AS 0 6 . 0 5 . 2 0 0 ( b )  is a m e n d e d  to read:

(b) O n l y  v a u l t  c a s h  a n d  t h e  a m o u n t  d u e  f r o m  g o o d  a n d  s o l v e n t  

b a n k s  l o c a t e d  i n  the  st a t e ,  o r  w i t h i n  the U n i t e d  S t a t e s , th e  d e p o s i t s  

o f  w h i c h  ar.e i n s u r e d  b y  t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ,  m a y  

be u s e d  in c o m p u t i n g  th e  r e s e r v e s  r e q u i r e d  u n d e r  (a) of t h i s  s e c t i o n  

a n d  the c o m p u t a t i o n  s h a l l  be m a d e  on the b a s i s  of a v e r a g e  d a i l y  net 

d e p o s i t  b a l a n c e s  c o v e r i n g  b i - w e e k l y  p e r i o d s .

* Sec. 9. AS 0 6 . 0 5 . 2 0 5 (a) is a m e n d e d  to read:

(a) I f  a n  o f f i c e r  or e m p l o y e e  of a b a n k  lo a n s  f u n d s  of the b a n k  

i n  a n  a m o u n t  e x c e e d i n g  $ 25,000 [ $ 5 j 0 0 0 ]  to a p e r s o n  he m u s t  so n o t i f y  

the b o a r d  o f  d i r e c t o r s  o f  th e  bank;

* Sec. 10. A S  0 6 . 0 5 . 2 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 2 1 0 .  L O A N S  T O  O F F I C E R S  A N D  E M P L O Y E E S .  (a) A n y  

o f f i c e r  or e m p l o y e e  o f  a s ta t e  b a n k  m a y  b o r r o w  up to $ 1 0 , 0 0 0  at the 

d i s c r e t i o n  of  t h e e x e c u t i v e  or m a n a g i n g  o f f i c e r  of the  bank. L o a n s  in 

e x c e s s  of $ 1 0 , 0 0 0  m u s t  h a v e  t h e  p r i o r  a p p r o v a l  of the b o a r d  of d i r e c­

tors, m u s t  b e  r e p o r t e d  to th e  d e p a r t m e n t  w i t h i n  30 d a y s  a n d  m u s t  be 

a d e q u a t e l y  s e c u r e d  b y  c o l l a t e r a l .  F o r  the p u r p o s e  of thi s  s e c t i on ,  an 

o v e r d r a f t  is c o n s i d e r e d  a loan.

(b) A n  o f f i c e r  or e m p l o y e e  of the s t a t e  b a n k  w h o  v i o l a t e s  this 

s e c t i o n  is g u i l t y  of a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  

b y  a f i n e  o f  n o t  m o r e  t h a n  $ 5 , 0 0 0  or b y  i m p r i s o n m e n t  fo r  not m o r e  tha n 

o n e  year, or b y  both.

* Sec. 11. AS 0 6 . 0 5 . 2 1 2 ( a )  is a m e n d e d  to read:

(a) A d i r e c t o r ,  o f f i c e r ,  or e m p l o y e e  of a s tate b a n k  wh o  k n o w -
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inglyj w i l f u l l y s or [AND] p e r s i s t e n t l y  o v e r d r a w s  h i s  a c c o u n t  or wh o 

p e r m i t s  a c u s t o m e r  to do so, is e n g a g e d  in a n  u n s o u n d  b a n k i n g  p r a c t i c e  

[AND S U B J E C T  T O  T H E  P R O V I S I O N S  OP SEC. 5 ( l0  O F  TH I S  C H A P T ER ] .

s Sec. 12. AS 0 6 . 0 5 . 2 1 5  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 0 6. 0 5 . 2 1 5 .  L I A B I L I T Y  OF D I R E C T O R S  F O R  C A R E L E S S  O R  E X C E S S I V E  j 

L O A N S.  A n  I s s u i n g  o f f i c e r ,  e x e c u t i v e  or m a n a g i n g  o f f i c e r ,  or a j

d i r e c t o r  of a s tate b a n k  w h o  k n o w i n g l y  a p p r o v e s  or p e r m i t s  the f u n d s  I

of the b a n k  to be lent, or o v e r d r a f t s  to be m a d e ,  in a g r o s s l y  e x c e s­

sive, or n e g l i g e n t  or d i s h o n e s t  m a n n e r  is p e r s o n a l l y  l i a b l e  for al l  j

s u c h  loans. J

* Sec. 13. AS 0 6 . 0 5 . 2 3 0  is a m e n d e d  to read: J

Sec. 0 6. 0 5 . 2 3 0 .  I N V E S T M E N T  IN R E A L  E S T A T E  A N D  B A N K I N G  PR E M I S E S .

A b a n k  m a y  a c q u i r e ,  p u r c h a s e ,  hold, c o n v e y  a n d  h y p o t h e c a t e  r e a l  

p r o p e r t y  [ E S T A T E  A N D  B A N K I N G  P R E M I S E S ]  fo r the f o l l o w i n g  p u r p o s e s

o n l y :

(1) s u c h  as a r e  n e c e s s a r y  f o r  the c o n v e n i e n t  t r a n s a c t i o n  of 

its b u s i n e s s ,  i n c l u d i n g  b a n k i n g  o f f i c e s,  e q u i p m e n t ,  f u r n i t u r e  and 

f i x t u r e s , l e a s e h o l d  i m p r o v e m e n t s ,  [AND] p a r k i n g  l o t s , a n d  a n y  c a p i t a l i­

z a b le lea s e s  of  a n y  of the f o r e g o i n g ,  if [; P R O V I D E D  TH A T ]  the b o o k  J 

a s s e t  v a l u e  of the p u r c h a s e  or i n v e s t m e n t  d oes not e x c e e d  60 p e r  cent

of the c a p i t a l  a c c o u n t  and the s u r p l u s  a c c o u n t  of the bank; the p u r­

ch a s e  or i n v e s t m e n t  m a y  c o n s i s t  o f  s t o c k  in a b a n k  b u i l d i n g  c o r p o r a -  

t l o n , in w h i c h  c a s e  it m u s t  i n c l u d e  a l l  o b l i g a t i o n s  of the b u i l d i n g  

c o r p o r a t i o n  to the b a n k ;

(2) the s a t i s f a c t i o n  of or on a c c o u n t  of d e b t s  p r e v i o u s l y  

c o n t r a c t e d  in th e  c o u r s e  of its b u s i n e s s ;  i

(3) the p u r c h a s e  at sale u n d e r  j u d g m e n t ,  decr e e ,  lien, or 

m o r t g a g e  f o r e c l o s u r e ,  a g a i n s t  s e c u r i t y  h e l d  by i t ,

* Sec. 14, AS 0 6 . 0 5 . 2 3 5  is a m e n d e d  to read:
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Sec. 0 6 . 0 5 * 2 3 5 .  B A N K  H O L D I N G  C O M P A N I E S  [ C O R P O R A T E  O W N E R S H I P  OP 

S H A R E S  I N  B A N K S  P R O H I B I T E D ] .  (a) It is u n l a w f u l  for a c o m p a n y  

[ C O R P O R A T I O N ,  F O R E I G N  O R  D O M E S T I C , ]  to own, c o n t r o l ^  or h o l d  w i t h  

p o w e r  to vote, 2J5 [ 1 0 ] p e r  c e n t  or m o r e  of th e  c a p i t a l  s t o c k  of one or 

m o r e  s t a t e  b a n k s  o r  s t a t e  b a n k  h o l d i n g  c o m p a n i e s  [ C O R P O R A T I O N ]  subj e c t 

to r e g u l a t i o n  u n d e r  t h i s  c h a p t e r .  N o t h i n g  in this s u b s e c t i o n  p r o h i b i t s  

a c o m p a n y  [ C O R P O R A T I O N ]  f r o m  q u a l i f y i n g  as a [ D O M E S T I C ]  b a n k  h o l d i n g  

c o m p a n y  u n d e r  [AS P R O V I D E D  IN] (b) of th i s  s ec t i o n .  H o w e v e r ,  w h e n  it 

b e c o m e s  a b o n a  f i d e  n e c e s s i t y  to a v o i d  l oss f o r  a c r e d i t o r  [ C O R P O R A T I O N ]  

to a c c e p t  s h a r e s  of s t o c k  in o n e  or m o r e  b a n k s  or b a n k  h o l d i n g  c o m­

pa n i e s ,  c o n s t i t u t i n g  m o r e  t h a n  25 p e r  c e n t  o f  th e  o w n e r s h i p  or c o n t r o l  

o f  th a t  b a n k  or b a n k  h o l d i n g  c o m p a n y ,  [ THE R E G U L A T E D  C O R P O R A T I O N ]  in 

p a y m e n t  o f  i n d e b t e d n e s s  o w i n g  to t he  c r e d i t o r  [ C O R P O R A T I O N ] ,  s h a r e s  of 

s t o c k  m a y  b e  so a c c e p t e d ,  bu t  i n  t h i s  c a s e  the s h a r e s  of th e  on e  or 

m o r e  b a n k s  or b a n k  h o l d i n g  c o m p a n i e s  c o m p a n y  e x c e e d i n g  th a t  25 per 

c e n t  [ R E G U L A T E D  C O R P O R A T I O N ]  s h a l l  be p r o m p t l y  d i s p o s e d  of u n d e r  the 

s u p e r v i s i o n  o f  th e  d e p a r t m e n t  [ I N  A C C O R D A N C E  W I T H  R E G U L A T I O N S  OF THE 

C O M M I S S I O N E R  OF C O M M E R C E ] .

(b) A d o m e s t i c  b a n k  h o l d i n g  c o m p a n y ,  as d e f i n e d  in sec. 540 of 

t h i s  c h a p t e r  o r g a n i z e d  u n d e r  AS 10.05, w h i c h  m a i n t a i n s  its p r i n c i p a l  

o f f i c e  a n d  p l a c e  of b u s i n e s s  in t h i s  s t a t e  a n d  c o n d u c t s  its p r i n c i p a l  

o p e r a t i o n s  i n  t h i s  s t a t e ^  m a y  a c q u i r e  a n d  o w n  a l l  or a n y  p o r t i o n  of 

t h e  v o t i n g  s h a r e s  o r  o t h e r  c a p i t a l  s t o c k  of, or a l l  or  s u b s t a n t i a l l y  

a l l  of t h e  a s s e t s  of, o n e  or m o r e  b a n k s  or b a n k  h o l d i n g  c o m p a n i e s .

T h e  d e p a r t m e n t  m a y  r e q u i r e  a h o l d i n g  c o m p a n y  to p o s t  a b o n d  in an 

a m o u n t  e q u a l  to t h e  p a i d - i n  c a p i t a l  a n d  p a i d - i n  s u r p l u s  r e p r e s e n t e d  by 

t h e  p r o p o r t i o n  o f  b a n k  s t o c k  d i r e c t l y  or  i n d i r e c t l y  owned, h eld, or 

c o n t r o l l e d  b y  it, w i t h  the  d e p a r t m e n t  u n d e r  c o n d i t i o n s  the d e p a r t m e n t  

m a y  p r e s c r i b e  to a s s u r e  f u l l  p r o t e c t i o n  of the p u b l i c .  T h e  h o l d i n g
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c o m p a n y  Is s u b j e c t  to a n  e x a m i n a t i o n  b y  the d e p a r t m e n t  or a c o m p e t e n t  

p e r s o n  d e s i g n a t e d  b y  the d e p a r t m e n t  w h e n  th e  d e p a r t m e n t  c o n s i d e r s  It

n e c e s s a r y ,  b u t  not les s  t h a n  o n c e  e a c h  year. Th e  h o l d i n g  c o m p a n y  

s h a l l  p a y  a fee to the d e p a r t m e n t  of $17 5  p e r  e x a m i n e r  f o r e a c h  d a y  or J 

p a r t  of a d a y  r e q u i r e d  for t h e  e x a m i n a t i o n  [A C O R P O R A T I O N  W H I C H  IS 

S U B J E C T  T O  T H E  R E G U L A T I O N S  OP T H E  C O M M I S S I O N E R  OP C O M M E R C E  U N D E R  T H E  

P R O V I S I O N S  O P  T H I S  CH A P T E R ,  T H E  H O L D I N G  C O M P A N Y  M A Y  B E  R E Q U I R E D  TO 

P O S T  A B O N D  IN A N  A M O U N T  E Q U A L  T O  TH E  P A R  V A L U E  OP THE  S T O C K  H E L D  BY 

IT W I T H  T H E  C O M M I S S I O N E R  OP C O M M E R C E  U N D E R  T H E  C O N D I T I O N S  H E  MAY 

P R E S C R I B E  T O  A S S U R E  P U L L  P R O T E C T I O N  TO T H E  PUBL I C . T H E  H O L D I N G  C O M P A N Y  

S H A L L  B E  S U B J E C T  T O  A N  E X A M I N A T I O N  B Y  TH E  C O M M I S S I O N E R  OP C O M M E R C E  O R  

A C O M P E T E N T  P E R S O N  D E S I G N A T E D  B Y  H I M  W H E N  T H E  C O M M I S S I O N E R  C O N S I D E R S

IT N E C E S S A R Y ,  B U T  N O T  L E S S  T H A N  O N C E  E A C H  Y EAR. T H E  A C T U A L  C O S T  OP j

E A C H  E X A M I N A T I O N  S H A L L  B E  P A I D  TO TH E  C O M M I S S I O N E R  BY T H E  H O L D I N G  

C O M P A N Y  E X A M I N E D ,  A N D  T H E  C O M M I S S I O N E R  M A Y  M A I N T A I N  A N  A C T I O N  P O R  T H E  

R E C O V E R Y  OP T H I S  C O S T  IN COURT].

(c) Th e  d e p a r t m e n t  [ C O M M I S S I O N E R  OP C O M M E R C E ]  m a y  p r o m u l g a t e  

r e g u l a t i o n s  r e g u l a t i n g  [ D O M E S T I C ]  b a n k  h o l d i n g  c o m p a n i e s  to I n s u r e  

f i n a n c i a l l y  s o u n d  b a n k i n g  o r g a n i z a t i o n  a n d  p r a c t i c e .

(d) A p e r s o n  or a n  o f f i c e r ,  s e r vant, ag e n t ,  or e m p l o y e e  of the 

p e r s o n ,  w h o  v i o l a t e s  a r e g u l a t i o n  p r o m u l g a t e d  u n d e r  (b) of this

s e c t i o n  is g u i l t y  of a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  i

b y  a fine of not m o r e  t h a n  $5,000, or by i m p r i s o n m e n t  for not m o r e

t h a n  one year, or by both; an d  in the case  of a c o r p o r a t i o n ,  by a fine 

o f  not m o r e  t h a n  $ 1 0 , 0 0 0  [$5,000J.

* Sec. 15« AS 0 6.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

.

Sec. 0 6 . 05 . 2 3 8 .  R E Q U I R E D  D I R E C T O R S '  M E E T I N G S  AND S T A T E M E N T S  TO 

T H E  D E P A R T M E N T .  W h e n e v e r  the d e p a r t m e n t  c o n s i d e r s  it n e c e s s a r y  it m a y  

r e q u i r e  a m e e t i n g  of the b o a r d  of d i r e c t o r s  o f  a s t a t e b a n k  to be h e l d
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i n  the m a n n e r  a n d  at th e  time a n d  p l a c e  it d i r e c t s .  A n y  r e p o r t  of an 

e x a m i n a t i o n  r e q u i r e d  o r  a l l o w e d  by t h i s  c h a p t e r ,  an y  c o n c l u s i o n s  d r a w n  

f r o m  s uc h  a n  e x a m i n a t i o n  by th e  d e p a r t m e n t ,  a n y  r e c o m m e n d a t i o n s  m a d e  

b y  t h e d e p a r t m e n t  r e l a t i v e  to it, a n d  a n y  o t h e r  m a t t e r s  c o n c e r n i n g  the 

o p e r a t i o n  a n d  c o n d i t i o n  o f  the  b a n k  m a y  be p r e s e n t e d  to the b o a r d  of 

d i r e c t o r s  b y  t h e  d e p a r t m e n t .  E a c h  m e m b e r  of the b o a r d  of d i r e c t o r s  

s h a l l  f u r n i s h  to t h e  d e p a r t m e n t  a s t a t e m e n t  o n  f o r m s  to be s u p p l i e d  by 

t h e  d e p a r t m e n t  t h a t  he ha s  r e a d  a n d  is f a m i l i a r  w i t h  the r e c o m m e n d a­

ti o n s  of th e  d e p a r t m e n t .

* Sec. 16. AS 0 6 . 0 5 . 2 5 5 ( a )  is a m e n d e d  to read:

(a) T h e  a g g r e g a t e  a m o u n t  o f  o u t s t a n d i n g  l i a b i l i t i e s  o f  a state

b a n k  for m o n e y  b o r r o w e d  e x c l u s i v e  of (1) c a p i t a l  n o t e s  a n d  d e b e n t u r e s  

i s s u e d  u n d e r  sec. 307 of thi s  c h a p t e r ,  (2) o b l i g a t i o n s  i n c u r r e d  in 

c o n n e c t i o n  w i t h  t he  p u r c h a s e  of b a n k  p r e m i s e s  as set out in sec.

230(1) o f  t h i s  c h a p t e r ,  a n d  (3) b o r r o w i n g  for e m e r g e n c y  p u r p o s e s  as 

p e r m i t t e d  b y  t h e  d e p a r t m e n t ,  m a y  not at a n y  t i m e  e x c e e d  the t ot a l  

a m o u n t  of its u n i m p a i r e d  c a p i t a l  a n d  o n e - h a l f  of its u n i m p a i r e d  s u r p l u s  

o r  a l a r g e r  a m o u n t  w h i c h  is f i r s t  a p p r o v e d  b y  the d e p a r t m e n t .

55 Sec. 1 7 . AS 0 6 . 0 5 . 2 7 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to 

r e a d :

(10) s t o c k  i n  the F e d e r a l  N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  or 

a F e d e r a l  R e s e r v e  B ank.

* Sec. 18. AS 0 6 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 2 8 0 .  B A N K  F E E S  A N D  C H A R G E S  C O N N E C T E D  W I T H  LO A N S .  (a)

A b a n k  m a y  r e q u i r e  b o r r o w e r s  to p a y  a l l  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  

in c o n n e c t i o n  w i t h  t h e  m a k i n g ,  c l o s i n g ,  d i s b u r s i n g ,  e x t e n d i n g ,  r e a d -  

j u s t i n g  or r e n e w i n g  o f  loans, i n c l u d i n g ,  w h e n  a p p r o p r i a t e ,  a p p r a i s a l ,  

a t t o r n e y ,  a b s t r a c t ,  f i l i n g ,  r e c o r d i n g ,  a n d  r e g i s t r a t i o n  fees, t i t l e  

e x a m i n a t i o n ,  t i t l e  i n s u r a n c e ,  m o r t g a g e  I n s u r a n c e ,  c re d i t  r e p o r t ,
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survey, d r a w i n g  of p a p e r s ,  e s c r o w  se r v i c e s ,  l o a n  c o l l e c t i o n  a c c o u n t  

s e r v i c e s ,  a n d  t a x e s  or c h a r g e s  i m p o s e d  u p o n  or in c o n n e c t i o n  w i t h  the 

m a k i n g  a n d  r e c o r d i n g  or f i l i n g  of a m o r t g a g e ,  d e e d  of tr u s t ,  or o t h e r  

s e c u r i t y  i n s t r u m e n t  i n t e n d e d  to p e r f e c t  a s e c u r i t y  i n t e r e s t  r e l a t e d  to 

t h e  loan, A b a n k  m a y  a l s o  r e q u i r e  b o r r o w e r s  to pa y  the cost of all 

o t h e r  n e c e s s a r y  a n d  I n c i d e n t a l  s e r v i c e s  f u r n i s h e d  by the b a n k  or by 

o t h e r s  i n  c o n n e c t i o n  w i t h  loans, i n c l u d i n g  the c o s t s  of s e r v i c e s  of 

i n s p e c t o r s ,  e n g i n e e r s ,  a r c h i t e c t s  or o t h e r s  r e a s o n a b l y  r e q u i r e d  to 

e v a l u a t e  or a d m i n i s t e r  the loan. T h e  c h a r g e s  m a y  be c o l l e c t e d  by the 

b a n k  f r o m  the b o r r o w e r  or m a y  be p a i d  d i r e c t l y  by the b o r r o w e r .

(b) T h e  f e e s  a n d  c h a r g e s  a u t h o r i z e d  by  (a) of t his s e c t i o n  are 

i n  a d d i t i o n  to the i n t e r e s t  a u t h o r i z e d  b y  law, an d  a r e  not a p art of 

t h e  i n t e r e s t  c o l l e c t e d  or a g r e e d  to be p a i d  on a loa n  w i t h i n  the 

m e a n i n g  of a n y  l a w  o f  the s tate w h i c h  l i m i t s  the rate  of i n t e r e s t .

(c) No b a n k  or d i r e c t o r ,  o f f i c e r  or e m p l o y e e  of a b a n k  m a y  

r e c e i v e  a fee or o t h e r  c o m p e n s a t i o n  of a n y  k i n d  in c o n n e c t i o n  w i t h  

o b t a i n i n g  a l o a n  f r o m  a bank, e x c e p t  for s e r v i c e s  a c t u a l l y  r e n d e r e d  as

p r o v i d e d  in t his chapter.

* Sec. 19. AS 0 6 .05*305 is a m e n d e d  to read:

Sec. 0 6 . 05 . 3 0 5 .  C A P I T A L  S T R U C T U R E .  (a) It is u n l a w f u l  for a 

c o r p o r a t i o n  to c o m m e n c e  a n d  o p e r a t e  a b a n k i n g  b u s i n e s s  in the s tate 

u n l e s s  the c o r p o r a t i o n  has a p a i d - i n  [ P A I D - U P ]  c a p i t a l  of at least 

$ 3 0 0 , 0 0 0  [ $ 1 0 0 , 0 0 0 ]  a n d  a p a i d - i n  [PA.ID-UP] s u r p l u s  e q u a l  to 20 per

c ent of p a i d - i n  [ P A I D - U P ]  c a p i t a l ; a n d  it is u n l a w f u l  for a b a n k  to 

o p e r a t e  a n y  b r a n c h e s  u n l e s s  it has a p a i d - i n  c a p i t a l  a n d  a p a i d - i n  

s u r p l u s  a n d  e a r n e d  s u r p l u s  a g g r e g a t i n g  at l ea s t  $ 1 , 0 0 0 , 0 0 0 .

(b) [A B A N K  W H I C H  E N G A G E D  IN B U S I N E S S  B E F O R E  A U G U S T  6, 1968, A N D  

W H I C H  D O E S  N O T  H A V E  A P A I D - U P  C A P I T A L  OF AT L E A S T  $ 1 0 0 , 0 0 0  D O E S  N O T

V I O L A T E  T H I S  C H A P T E R  IF IT A C Q U I R E S  A N D  M A I N T A I N S  A P A I D - U P  C A P I T A L  OF
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N O T  L E S S  T H A N  $ 1 0 0 , 0 0 0  BY N O  L A T E R  T H A N  A U G U S T  6, 1973.]

(e) N o  r e d u c t i o n  of c a p i t a l  s t o c k  of a s tate b a n k  m a y  be m a d e  to 

a n  a m o u n t  l e s s  t h a n  Is r e q u i r e d  i n  t h i s  c h a p t e r  for c a p i t a l .  No 

r e d u c t i o n  o f  c a p i t a l  s t o c k  is v a l i d ,  or w a r r a n t s  the c a n c e l l a t i o n  of 

s t o c k  c e r t i f i c a t e s ,  or d i m i n i s h e s  the l i a b i l i t y  of the s t o c k h o l d e r s ,  

u n t i l  t h e  r e d u c t i o n  is a p p r o v e d  b y  th e  d e p a r t m e n t .

(d) If a s t a t e  b a n k  f a i l s  to m a i n t a i n  its t o t a l  a d j u s t e d  c a p i t a l

a c c o u n t s  a n d  r e s e r v e s  in a n  a m o u n t  e q u a l  to th e  s u b s t a n d a r d  a s s e t s  as

d i s c l o s e d  b y  t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  [FDIC] or the 

s t a t e  in a b a n k ' s  l a t e s t  r e p o r t  of e x a m i n a t i o n ,  the d e p a r t m e n t  shall 

c o n s i d e r  t h e  f a i l u r e  a s  e n d a n g e r i n g  th e  s a f e t y  of the d e p o s i t o r  and 

m a y  d i r e c t  t h e  b a n k ' s  d i r e c t o r s  to i n c r e a s e  the c a p i t a l  a c c o u n t s  in a n  

a m o u n t  s u f f i c i e n t  to c o v e r  s u b s t a n d a r d  a s s e t s .

Sec. 20. A S  0 6 . 0 5 . 3 0 7 ( d )  is a m e n d e d  to read:

(d) T h e  a m o u n t  o f  o u t s t a n d i n g  n o t e s  a n d  d e b e n t u r e s  not m a t u r i n g  

w i t h i n  one y e a r  s h a l l  be a d d e d  to the c a p i t a l  s t o c k  [AND] s u r p l u s  

a c c o u n t  [ F U N D ]  of t h e  i s s u i n g  b a n k  for the p u r p o s e  of d e t e r m i n i n g  the 

m a x i m u m  a m o u n t  t h a t  m a y  be l o a n e d  by  the b a n k  as p r o v i d e d  in sec. 205 

o f  t h i s  c h a p t e r .

Sec. 21. A S  0 6 . 0 5 . 3 1 0 ( c )  is a m e n d e d  to read:

(c) At a n y  t i m e  a f t e r  th e  e x p i r a t i o n  of the 6 0 - d a y  p e r i o d ,  the

b o a r d  of d i r e c t o r s  m a y  p r o c e e d ,  b y  a c t i o n  or o t h e r w i s e ,  to c o l l e c t  the 

a s s e s s m e n t  f r o m  a n y  d e l i n q u e n t  s t o c k h o l d e r ,  or it may ,  w h e t h e r  an 

a c t i o n  has b e e n  c o m m e n c e d  or not, at a n y  tim e  b e f o r e  the a s s e s s m e n t  is 

a c t u a l l y  c o l l e c t e d ,  s e l l  t h e s t o c k  o f  th e  S t o c k h o l d e r  a n d  f o r f e i t  all 

th e  a m o u n t s  p r e v i o u s l y  c o l l e c t e d  t he r e o n .  [THE C O L L E C T I O N  O F  AN Y  

A S S E S S M E N T  U N D E R  T H I S  S E C T I O N  F O R  T H E  P U R P O S E  O F  R E P L A C I N G  A N Y  I M P A I R­

M E N T  O F  C A P I T A L  D O E S  N O T  R E L I E V E  A N Y  S T O C K H O L D E R  F R O M  L I A B I L I T Y  TO TH E  

C R E D I T O R S  O F  T H E  B A N K  AS P R O V I D E D  B Y  SEC. 315 OF  T H I S  C H A P T E R . ]
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* Sec. 22. AS 0 6 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read: j

Sec. 06 . 0 5 . 3 2 9 .  A P P L I C A T I O N  O P  AS 10.05. Th e  p r o c e d u r e s  for 

i n c o r p o r a t i o n  of a s tate b a n k  are s u b j e c t  to t h o s e  p r o v i s i o n s  of AS 

I O . 05.252 -- 1 0 . 0 5 . 2 6 7  in th e  A l a s k a  B u s i n e s s  C o r p o r a t i o n  Act w h i c h  

a r e ' n o t  i n c o n s i s t e n t  w i t h  t his chapter. j

* Sec. 23. AS 0 6 . 0 5 . 3 4 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 3 4 0 .  R E M U N E R A T I O N  F O R  O R G A N I Z I N G  S T A T E  BAN K S .  A b a n k

m a y  no t  pay, d i r e c t l y  or i n d i r e c t l y ,  a fee, c o m m i s s i o n ,  or b o n u s  of 

a n y  k i n d  for its p r o m o t i o n  a n d  o r g a n i z a t i o n  or for s e c u r i n g  a s u b­

sc r i p t i o n  to the o r i g i n a l  c a p i t a l  or to a n y  i n c r e a s e  in c a p i t a l .  H o w­

ever, thi s  s e c t i o n  does not p r o h i b i t  the p a y m e n t  of r e a s o n a b l e  c o m p e n -  I 

s a t i o n  for legal, a c c o u n t i n g ,  a n d  e c o n o m e t r i c  s e r v i c e s ,  or p a y m e n t s  to 

a s e c u r i t i e s  b r o k e r - d e a l e r  r e g i s t e r e d  u n d e r  AS 4 5 , 5 5 for s e r v i c e s  tha t 

h ave b e e n  p e r f o r m e d  in c o n n e c t i o n  w i t h  the sale of b a n k  s e c u r i t i e s .

* Sec. 24. AS 06.05 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 3 4 2 .  S U B S C R I P T I O N S  F O R  S H AR E S .  (a) B e f o r e  t h e y  ar e

used, a n y  s u b s c r i p t i o n  a g r e e m e n t s  a n d  a c c o m p a n y i n g  p r o s p e c t u s e s  or 

o f f e r i n g  c i r c u l a r s ,  w h e t h e r  for a p r o p o s e d  s tate b a n k  or for an 

i n c r e a s e  in c a p i t a l  of a n  e x i s t i n g  state bank, s h a l l  be s u b m i t t e d  to 

the d e p a r t m e n t  for a p p r o v a l  b a s e d  u p o n  t h e i r  p r o v i d i n g  f u l l  d i s c l o s u r e  

of the m a t e r i a l  t e r m s  o f  the o f f e r i n g.  T h e  d e p a r t m e n t  m a y  o r d e r  th e  

i n c o r p o r a t o r s  not to a c c e p t  a n y  s t o c k s u b s c r i p t i o n s ,  or to ce a s e  

a c c e p t i n g  s u b s c r i p t i o n s ,  if it d e t e r m i n e s  that t he y  ar e  n o t  a c t i n g  

l a w f u l l y  or in g o o d  faith.

(b) Tn tiie cs,ss of1 3, p r o p o s e d  sb-sibe bo,nk^ b-be i n c o r p o r a t o r s  i

shall s u b m i t  a list of s u b s c r i b e r s ,  p r o v i d i n g  the name, r e s i d e n c e  

ad d r e s s ,  an d o c c u p a t i o n  of e a c h  s u b s c r i b e r  a n d  the n u m b e r  of sh a r e s  

fo r  w h i c h  he h a s  s u b s c r i b e d .

54 Sec. 25. AS 06.05.345 is repealed and re-enacted to read:

-12-
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Sec. 0 6 . 0 5 * 3 ^ 5 *  I N C O R P O R A T I O N .  (a) In a d d i t i o n  to m e e t i n g  the 

r e q u i r e m e n t s  o f  the A l a s k a  B u s i h e S s  C o r p o r a t i o n  A c t  (AS 1 0 . 0 5 ) , the 

a r t i c l e s  of i n c o r p o r a t i o n  s h a l l  s t a t e  the f o l l o w i n g :

(1) the n a m e  of th e  b a n k  an d  t h a t  it is i n c o r p o r a t e d  s o l e l y  

f o r  the  p u r p o s e  of c o n d u c t i n g  b a n k i n g  a n d  t r u s t  b u s i n e s s e s  as d e f i n e d  

i n  t h i s  c h a p t e r s

(2) th e  j u d i c i a l  d i s t r i c t  in w h i c h  the b a n k  is to be l o­

ca t e d  a h d  th e  c o m m u n i t y  w h e r e  its p r i n c i p a l  p l a c e  of b u s i n e s s  w i l l  be 

l o c a t e d .

(b) T h e  a r t i c l e s  of i n c o r p o r a t i o n  s h a l l  be s i g n e d  by a l l  of the 

i n c o r p o r a t o r s  a n d  a c k n o w l e d g e d  b e f o r e  a n  o f f i c e r  a u t h o r i z e d  to take 

a c k n o w l e d g e m e n t s .

(c) B e f o r e  c o m m e n c i n g  b u s i n e s s *  the i n c o r p o r a t o r s  of a p r o p o s e d  

s t a t e  b a n k  m u s t  o b t a i n  th e  a p p r o v a l  of th e d e p a r t m e n t .  To a p p l y  for 

a p p r o v a l j  th e  i n c o r p o r a t o r s  s h a l l  submit:

(1) a n  a p p l i c a t i o n  in th e  f o r m  an d  c o n t a i n i n g  the i n f o r­

m a t i o n  the d e p a r t m e n t  r e q u i r e s ,  i n c l u d i n g  b u t  no t l i m i t e d  to the 

f o l l o w i n g :

(A) the p a s t  a n d  p r e s e n t  c o n n e c t i o n  w i t h  an y  b a n k  

o t h e r  t h a n  as a c u s t o m e r  o n  t e r m s  g e n e r a l l y  a v a i l a b l e  to the 

p u b l i c  o f  e a c h  i n c o r p o r a t o r  a h d  p r o p o s e d  d i r e c t o r  a n d  e a c h  p r e­

i n c o r p o r a t i o n  s u b s c r i b e r  to m o r e  t h a n  f ive p e r  cent  of the 

c a p i t a l  stock;

(B) the n ame, r e s i d e n c e  a n d  o c c u p a t i o n  of e a c h  p r e -  

i n c o r p o r a t i o n  s u b s c r i b e r  a n d  t h e  n u m b e r  of s h a r e s  s u b s c r i b e d  for 

b y  each;

(C) the a d d r e s s  of the p r o p o s e d  p l a c e  of b u s i n e s s  of 

t h e  b a n k  or, if t h e  a d d r e s s  is not kno wn *  t h e  l e g a l  d e s c r i p t i o n  

w i t h i n  t h e  c o m m u n i t y ;
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(2) the p r o p o s e d  a r t i c l e s  of i n c o r p o r a t i o n  e x e c u t e d  in 

t r i p l i c a t e  t o g e t h e r  w i t h  a p p l i c a b l e  f e e s , p a y a b l e  to t h e  d e p a r t m e n t  

for the f i l i n g  as set out in the A l a s k a  B u s i n e s s  C o r p o r a t i o n  A c t  (AS 

1 0.05).

(d) A n  a p p l i c a t i o n  fo r  a p p r o v a l  of a p r o p o s e d  b a n k  s hall be 

a c c o m p a n i e d  by a n  a p p l i c a t i o n  fee of $1,000. Th e  d e p a r t m e n t  m a y  

a s s e s s  the i n c o r p o r a t o r s  fo r  a d d i t i o n a l  a m o u n t s  s u c h  as the a c t u a l  

c o s t s i n c u r r e d  in p r o c e s s i n g  the a p p l i c a t i o n  if t h e y  e x c e e d  $1,000.

E a c h  I n c o r p o r a t o r  is p e r s o n a l l y ,  j o i n t l y  an d  s e v e r a l l y  l i a b l e  for 

p a y m e n t  of the t o t a l  a s s e s s m e n t .

(e) T h e  d e p a r t m e n t  s h a l l n o t i f y  th e i n c o r p o r a t o r s  of its a c c e p t­

an c e  o f  an a p p l i c a t i o n  fo r  a p r o p o s e d  s t a t e  bank, or, i f  the a p p l i­

c a t i o n  a n d  a c c o m p a n y i n g  d o c u m e n t s  r e q u i r e d  b y  (c) of t h i s  s e c t i o n  do 

not c o n f o r m  to t his c h a p t e r  a n d  to the r e g u l a t i o n s  of the d e p a r t m e n t ,  

t he d e p a r t m e n t  s h a ll  r e t u r n  them, c a l l i n g  a t t e n t i o n  to the d e f e c t s  in

them. If the d e p a r t m e n t  d oes not so act w i t h i n  30 d a y s  of Its r e c e i p t

of the a p p l i c a t i o n ,  it is c o n s i d e r e d  to h a v e  b e e n  a c c e p t e d .  A c c e p t a n c e  

of the a p p l i c a t i o n  d o e s  not c o n s t i t u t e  a p p r o v a l .

(f) The i n c o r p o r a t o r s  s h a l l  p u b l i s h  n o t i c e  of th e  d e p a r t m e n t ' s  

a c c e p t a n c e  o f  the a p p l i c a t i o n  fo r  a p r o p o s e d  s t a t e  b a n k  an d a r t i c l e s  

of i n c o r p o r a t i o n  o n c e  e a c h  w e e k  for two s u c c e s s i v e  w e e k s  in a n e w s­

p a p e r  of g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  in t h e  c o m m u n i t y  p r o p o s e d  as 

the b a n k ' s  p r i n c i p a l  p l a c e  of b u s i n e s s .  If t h e r e  is no s uch n e w s p a p e r ,  

the n o t i c e  s h a l l be p u b l i s h e d  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  

n e a r  the c o m m u n i t y .  The f i r s t  p u b l i c a t i o n  of the n o t i c e  shall a p p e a r  

w i t h i n  15 d a y s  a f t e r  th e  a p p l i c a t i o n  a n d  a r t i c l e s  of i n c o r p o r a t i o n  

h a v e  b e e n  a c c e p t e d  b y  the d e p a r t m e n t .  Th e  n o t i c e  s ha l l  state:

(1) the n a m e  o f  th e  p r o p o s e d  s t a t e  banki

(2) t hat the p r o p o s e d  b a n k  is to b e  i n c o r p o r a t e d  u n d e r  this
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(3) the p u r p o s e  of th e  p r o p o s e d  bank;

(4) th e  n a m e s  a n d  a d d r e s s e s  of t h e  I n c o r p o r a t o r s  a n d  the 

i n i t i a l  b o a r d  of d i r e c t o r s  as t h e y  a p p e a r  in the a r t i c l e s  of i n c o r­

p o r a t i o n .

(g) P r o o f  of p u b l i c a t i o n  u n d e r  (f) of t h i s  s e c t i o n ,  s h a l l  b e  by 

a f f i d a v i t  o f  th e  p u b l i s h e r  of th e  n e w s p a p e r  in w h i c h  it w a s  m a d e  an d  

s h a l l  be f i l e d  w i t h  t h e  d e p a r t m e n t .

(h) U p o n  a c c e p t a n c e  of an  a p p l i c a t i o n  fo r  a p p r o v a l  of a p r o p o s e d  

s t a t e  b ank, the d e p a r t m e n t  s h a l l  c o n d u c t  a n  i n v e s t i g a t i o n  it c o n s i d e r s  

n e c e s s a r y  to a s c e r t a i n  w h e t h e r :

(1) t h e  c o n v e n i e n c e  a n d  n e e d s  of the p u b l i c  w i l l  be s e r v e d  

b y  th e  b ank;

(2) t h e  p o p u l a t i o n  d e n s i t y  or o t h e r  e c o n o m i c  c h a r a c t e r i s t i c s  

of th e  a r e a  p r i m a r i l y  to be s e r v e d  by the b a n k  a f f o r d  r e a s o n a b l e  

p r o m i s e  o f  a d e q u a t e  s u p p o r t  for th e  bank;

(3) t h e  c h a r a c t e r  a n d  f i t n e s s  of t h e  i n c o r p o r a t o r s  and  the 

m e m b e r s  of th e  i n i t i a l  b o a r d  of d i r e c t o r s  ar e  s u c h  as to c o m m a n d  the 

c o n f i d e n c e  o f  the c o m m u n i t y  a n d  to w a r r a n t  the b e l i e f  that the b u s i n e s s  

o f  the b a n k  w i l l  be h o n e s t l y  a n d  e f f i c i e n t l y  c o n d u c t e d ;

(4) the c a p i t a l  s t r u c t u r e  of th e  b a n k  is a d e q u a t e  in 

r e l a t i o n  to th e  a m o u n t  of the a n t i c i p a t e d  b u s i n e s s  of the b a n k  a n d  the 

s a f e t y  o f  p r o s p e c t i v e  d e p o s i t o r s ;

(5) the b a n k  w i l l  h a v e  s u f f i c i e n t  p e r s o n n e l  w i t h  a d e q u a t e  

k n o w l e d g e  a n d  e x p e r i e n c e  to c o n d u c t  its b u s i n e s s  a n d  that o f f i c e r s  are 

q u a l i f i e d  b y  c h a r a c t e r  a n d  f i n a n c i a l  r e s p o n s i b i l i t y ;

(6) the a d d i t i o n  o f  th e  b a n k  is not d e t r i m e n t a l  to a s ou n d  

b a n k i n g  s y s t e m ;

(7) t h e  n a m e  is no t  d e c e p t i v e l y  s i m i l a r  to that of a n o t h e r
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(8) s u c h  o t h e r  f a c t s  and c i r c u m s t a n c e s  b e a r i n g  on the b a n k  

a n d  its r e l a t i o n  to the c o m m u n i t y  w h i c h  the d e p a r t m e n t  c o n s i d e r s  

r e l e v a n t .

(.1) No l a t e r  t h a n  one y e a r  a f t e r  the a p p l i c a t i o n  fo r  a p p r o v a l  

ha s  b e e n  a c c e p t e d  the d e p a r t m e n t  s h a l l a p p r o v e  or d e n y  it. W i t h i n  60 

d a y s  a f t e r  the  s e c o n d  p u b l i c a t i o n  of the n o t i c e  r e q u i r e d  by (f) an d

(g) of t his s e c t i o n ,  a n y  p e r s o n  o p p o s i n g  th e  p e n d i n g  a p p l i c a t i o n  m a y  

fil e w i t h  the d e p a r t m e n t  w r i t t e n  o b j e c t i o n s  to it. W h e n  it a p p r o v e s  

or d e n i e s  the a p p l i c a t i o n ,  the d e p a r t m e n t  s h a l l  n o t i f y  the i n c o r p o r a­

tors a n d  a n y  o t h e r  p e r s o n  w h o  r e q u e s t e d  in w r i t i n g  that he or she be 

n o t i f i e d ,  and, if the a p p l i c a t i o n  is d e n i e d,  the d e p a r t m e n t  shall 

s t a t e  the r e a s o n s  for its d e c i s i o n  an d r e t u r n  all c o p i e s  of the 

a r t i c l e s  of I n c o r p o r a t i o n .

(j) If the d e p a r t m e n t  a p p r o v e s  the a p p l i c a t i o n ,  its a p p r o v a l  

s h a l l  be e n d o r s e d  o n  the a r t i c l e s  of i n c o r p o r a t i o n ,  a n d  the a r t i c l e s  

of i n c o r p o r a t i o n  s h a l l  be f i l e d  a n d  a c e r t i f i c a t e  of i n c o r p o r a t i o n  

issued. T h e  d e p a r t m e n t  s h a l l  r e t a i n  one c o p y  of the a p p r o v e d  a r t i c l e s

for its files, f ile one c o p y  w i t h  the D e p a r t m e n t  of R e v e n u e  an d  r e t u r n

one cop y  to the i n c o r p o r a t o r s .

(k) As of the i s s u a n c e  of the c e r t i f i c a t e  o f  i n c o r p o r a t i o n  by 

the d e p a r t m e n t ,  th e c o r p o r a t e  e x i s t e n c e  b e g i n s ,  u n l e s s  the c e r t i f i c a t e  

In c o n f o r m i t y  w i t h  a p r o v i s i o n  of the a r t i c l e s  of i n c o r p o r a t i o n  

p r o v i d e s  t h a t  it w i l l  b e g i n  o n  a s t a t e d  d a y  in the futu r e ,  in w h i c h  

e v e n t  the c o r p o r a t e  e x i s t e n c e  b e g i n s  on the d a y  so stated, w i t h o u t  

f u r t h e r  a c t i o n  b y  e i t h e r  the i n c o r p o r a t o r s  or the d e p a r t m e n t .  Th e  

c e r t i f i c a t e  of i n c o r p o r a t i o n  is c o n c l u s i v e  e v i d e n c e  of the fact that 

the state b a n k  ha s  b e e n  i n c o r p o r a t e d  e x c e p t  as a g a i n s t  the d e p a r t m e n t  

in a p r o c e e d i n g  i n s t i t u t e d  by it to d i s s o l v e  the b a n k  u n d e r  sec. 466

SB 528 _16~

b a n k  an d  is not o t h e r w i s e  m i s l e a d i n g ;



1

2

3

4

5

6

7

8

9

to

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

of t h i s  c h a p t e r .

* Sec. 26. AS 0 6 . 0 5 . 3 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 3 5 0 .  C E R T I F I C A T E  O F  A U T H O R I T Y .  (a) U n t i l  it r e c e i v e s  

a c e r t i f i c a t e  of a u t h o r i t y  f r o m  th e  d e p a r t m e n t  to do a b a n k i n g  b u s i n e s s ,  

a s t a t e  b a n k  m a y  n o t  a c c e p t  d e p o s i t s  or t r a n s a c t  a n y  b u s i n e s s  e x c e p t  

w h a t e v e r  b u s i n e s s  is i n c i d e n t a l  to  its c o m m e n c e m e n t  of b u s i n e s s  or to 

o b t a i n i n g  s u b s c r i p t i o n s  a n d  p a y m e n t  fo r  it s  shar e s . If, in v i o l a t i o n  

of t h i s  s u b s e c t i o n ,  a s t a t e  b a n k  t r a n s a c t s  a n y  b u s i n e s s  b e f o r e  it 

r e c e i v e s  a c e r t i f i c a t e  of a u t h o r i t y  to do a b a n k i n g  b u s i n e s s ,  the 

d i r e c t o r s  a n d  o f f i c e r s  w h o  w i l f u l l y  a u t h o r i z e d  or p a r t i c i p a t e d  in the 

a c t i o n  ar e  p e r s o n a l l y ,  j o i n t l y ,  a n d  s e v e r a l l y  l i a b l e  for the d e b t s  and 

l i a b i l i t i e s  of  t h e b a n k  i n c u r r e d  b e f o r e  t h e  c e r t i f i c a t e  of a u t h o r i t y  

to do a b a n k i n g  b u s i n e s s  is r e c e i v e d .

(b) T h e  d e p a r t m e n t  s h a l l  i s s u e  a c e r t i f i c a t e  of a u t h o r i t y  to do 

a b a n k i n g  b u s i n e s s  to a p r o p o s e d  s t a t e  b a n k  if, u p o n  r e v i e w  of th e

i n f o r m a t i o n  r e q u i r e d  b y  th i s  c h a p t e r ,  i n c l u d i n g  the f o l l o w i n g ,  it

a p p r o v e s  the a p p l i c a t i o n :

(1) a n  o f f i c e r  c e r t i f i e s  to t h e  d e p a r t m e n t  by a f f i d a v i t  

that t h e  c a p i t a l  s u r p l u s  a n d  u n d i v i d e d  p r o f i t s  r e q u i r e d  by th e  d e p a r t­

me n t  h a v e  b e e n  f u l l y  p a i d  in cash;

(2) a lis t  of s t o c k h o l d e r s ,  g i v i n g  the name, a d d r e s s ,  and

n u m b e r  of s h a r e s  h e l d  by e a c h  has. b e e n  f i l e d  w i t h  the d e p a r t m e n t ;

(3) b y l a w s  h a v e  b e e n  a d o p t e d  a n d  f i l e d  w i t h  the d e p a r t m e n t ;

(4) t h e  b a n k  h a s  r e c e i v e d  a p p r o v a l  of its a p p l i c a t i o n  for 

i n s u r a n c e  f r o m  th e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ;

' (5) t h e  b a n k  h a s  c o m p l i e d  w i t h  a l l  t h e  r e q u i r e m e n t s  of this

c h a p t e r  a n d  a n y  c o n d i t i o n s  i m p o s e d  by the d e p a r t m e n t  a n d  ha s  a d v i s e d  

th e  d e p a r t m e n t  in w r i t i n g  of a n y  c h a n g e s  t h a t  h a v e  o c c u r r e d  in the 

f a c t s  r e f l e c t e d  in th e  m a t e r i a l  it f i l e d  u n d e r  sec. 33^ of t h i s  ch a p t e r .
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(c) If the r i g h t s  c o n f e r r e d  by a c e r t i f i c a t e  of a u t h o r i t y  are 

not e x e r c i s e d  w i t h i n  one y e a r  f r o m  the d a t e  of its i s s u a n c e ,  the 

c e r t i f i c a t e  lapses.

* Sec. 27. AS 0 6 . 0 5 . 3 5 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5. 3 5 5 .  D E P O S I T  I N S U R A N C E  R E Q U I R E D .  (a) A b a n k  i n c o r­

p o r a t e d  u n d e r  t h i s  c h a p t e r  m a y  no t  b e g i n  b u s i n e s s  u n t i l  it h a s  a c q u i r e d  I 

m e m b e r s h i p  in the F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n .

(b) A b a n k  w h i c h  ha s  a c q u i r e d  m e m b e r s h i p  in the F e d e r a l  D e p o s i t  

I n s u r a n c e  C o r p o r a t i o n  m a y  not v o l u n t a r i l y  r e l i n q u i s h  it w i t h o u t  the 

c o n s e n t  of the d e p a r t m e n t .  R e q u e s t  for the c o n s e n t  m u s t  be m a d e  at 

l e a s t  180 d ay s  b e f o r e  the d e s i r e d  d a t e  of the r e l i n q u i s h m e n t .

(c) R e l i n q u i s h m e n t  of m e m b e r s h i p  w i t h o u t  g i v i n g  n o t i c e  a n d  

o b t a i n i n g  the d e p a r t m e n t ' s  c o n s e n t ,  i n v o l u n t a r y  loss of m e m b e r s h i p ,  or 

f a i l u r e  to a c q u i r e  m e m b e r s h i p ,  c o n s t i t u t e s  c a u s e for the d e p a r t m e n t  to 

tak e p o s s e s s i o n  of the b a n k  in the m a n n e r  p r o v i d e d  by this c h a p t e r .

5 Sec. 28. AS 0 6.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 6 . 0 5 . 3 9 9 .  A P P L I C A T I O N  F O R  C E R T I F I C A T E  OF A U T H O R I T Y  F O R  

B R A N C H  B A N K  O R  C H A N G E  O F  L O C A T I O N .  (a) B e f o r e  o p e r a t i n g  a b r a n c h  

b a n k  or c h a n g i n g  the l o c a t i o n  of the p r i n c i p a l  o f f i c e  or of a b r a n c h  

of the b ank, a st a t e  b a n k  m u s t  a p p l y  to t h e  d e p a r t m e n t  for a c e r t i f i­

cate of a u t h o r i t y  to do so. The a p p l i c a t i o n  s h a l l  be in the f o r m  a n d  

c o n t a i n  the i n f o r m a t i o n  the d e p a r t m e n t  r e q u i r e s  to e n a b l e  it to d e t e r­

m i n e  w h e t h e r  a c e r t i f i c a t e  of a u t h o r i t y  s h o u l d  be issue d ,  i n c l u d i n g  

but not l i m i t e d  to the a d d r e s s  at w h i c h  th e  s t a te  b a n k  or b r a n c h  w i l l  

o p e r a t e .  Th e  a p p l i c a t i o n  m u s t  be a c c o m p a n i e d  by a fee of $500. T h e  

d e p a r t m e n t  m a y  a s s e s s  the b a n k  f o r  a n  a d d i t i o n a l  a m o u n t  if its a c t u a l  

c o s t s  in p r o c e s s i n g  the a p p l i c a t i o n  e x c e e d  the i n i t i a l  a p p l i c a t i o n  

fee .

(b) T h e  d e p a r t m e n t  s h a l l  n o t i f y  the s t a t e  b a n k  of its a c c e p t a n c e
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if t h e  a p p l i c a t i o n  a n d  the a c c o m p a n y i n g  d o c u m e n t s  do n ot  c o n f o r m  to

t h o s e  r e q u i r e d  i n  (a) of t h i s  s ec t i o n ,  th e  d e p a r t m e n t  s h a l l  r e t u r n  

t h e m  c a l l i n g  a t t e n t i o n  to the d e f e c t s  in them. If th e  d e p a r t m e n t  d oes 

n o t  r e s p o n d  w i t h i n  30 d a y s  o f  its r e c e i p t  of the a p p l i c a t i o n ,  it shall

b e  c o n s i d e r e d  to h a v e  b e e n  a c c e p t e d .

(c) T h e  s t a t e b a n k  s h a l l  p u b l i s h  n o t i c e  o f  t h e  a c c e p t a n c e  by the 

d e p a r t m e n t  o f  the a p p l i c a t i o n  fo r  a b r a n c h  b a n k  or fo r  a p p r o v a l  to 

c h a n g e  l o c a t i o n  in t h e  m a n n e r  p r o v i d e d  i n  sec. 345(f) a n d  (g) of  this 

c h a p t e r .  T h e  n o t i c e  s h a l l  s t a t e  the p r o p o s e d  lo c a t i o n .

(d) U p o n  a c c e p t a n c e  of a n  a p p l i c a t i o n  f o r  a c e r t i f i c a t e  of 

a u t h o r i t y  to o p e r a t e  a b r a n c h  b a n k  or f o r  a p p r o v a l  to c h a n g e  l o c a t i o n ,  

t h e  d e p a r t m e n t  s h a l l  c o n d u c t  a n  i n v e s t i g a t i o n  it c o n s i d e r s  n e c e s s a r y  

to a s c e r t a i n  w h e t h e r :

(1) t h e  a d d i t i o n  of the p r o p o s e d  f a c i l i t y  in the c o m m u n i t y  

is n o t  d e t r i m e n t a l  to a s o u n d  b a n k i n g  syst e m ;

(2) th e  p o p u l a t i o n  d e n s i t y  a n d  o t h e r  e c o n o m i c  c h a r a c t e r­

i s t i c s  of th e  a r e a  p r i m a r i l y  to b e  s e r v e d  a f f o r d  r e a s o n a b l e  p r o m i s e  of 

a d e q u a t e  s u p p o r t  f o r  a b r a n c h  or a r e l o c a t e d  p r i n c i p a l  o f f i c e ;

(3) th e  c a p i t a l  s t r u c t u r e  of t h e  s t a t e  b a n k  is a d e q u a t e  in 

r e l a t i o n  to t h e  a n t i c i p a t e d  b u s i n e s s  a n d  c o s t s  of o p e r a t i n g  at the 

proposed, location;.

(4) the n a m e  is n o t d e c e p t i v e l y  s i m i l a r  to tha t  of a n o t h e r  

b r a n c h  or b a n k  a n d  is n o t  o t h e r w i s e  m i s l e a d i n g .

(e). No l a t e r  t h a n  15 0  d a y s  a f t e r  the a p p l i c a t i o n  for a c e r t i f i­

ca t e  of a u t h o r i t y  to o p e r a t e  a b r a n c h  b a n k  or to c h a n g e  l o c a t i o n  has 

b e e n  accepted,, the d e p a r t m e n t  s ha l l  m a k e  a d e t e r m i n a t i o n  w h e t h e r  to 

a p p r o v e  the a p p l i c a t i o n .  W i t h i n  30 day s  a f t e r  the s e c o n d  p u b l i c a t i o n  

o f  the n o t i c e  r e f e r r e d  to in (c) of thi s  section,, a n y  p e r s o n  o p p o s i n g
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the p e n d i n g  a p p l i c a t i o n  m a y  f ile w r i t t e n  o b j e c t i o n s  w i t h  the d e p a r t m e n t ,  

W h e n  it a p p r o v e s  or d e n i e s  the a p p l i c a t i o n ,  the d e p a r t m e n t  s h a l l  

n o t i f y  the b a n k  a n d  a n y  o t h e r  p e r s o n  w h o  r e q u e s t e d  in w r i t i n g  tha t  he 

o r  she be n o t i f i e d ;  an d  if the a p p l i c a t i o n  is d e n i e d ,  the d e p a r t m e n t  

s h a l l  s t a t e  the r e a s o n s  for its d ec i s i o n .

(f) Th e  d e p a r t m e n t  shall i s s u e  a c e r t i f i c a t e  of a u t h o r i t y  to 

o p e r a t e  a b r a n c h  b a n k  or to c h a n g e  l o c a t i o n  if:

(1) a l l c o n d i t i o n s  i m p o s e d  by the d e p a r t m e n t  in g r a n t i n g
!

the c e r t i f i c a t e  h a v e  b e e n  f u l f i l l e d ;

(2) the r e q u i r e m e n t s  of t h i s  c h a p t e r  h a v e  b e e n  s a t i s f i e d ;

(3) a p p r o v a l  of the a p p l i c a t i o n  for i n s u r a n c e  has b e e n  

r e c e i v e d  f r o m  the F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n .

(g) If the r i g h t s  c o n f e r r e d  b y  a c e r t i f i c a t e  of- a u t h o r i t y  a r e  

not e x e r c i s e d  w i t h i n  one y e a r  f r o m  the d a t e  of its is s u a n c e ,  the 

c e r t i f i c a t e  lapses.

* Sec. 29. AS 0 6 . 0 5 . 4 3 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f ) R e m o v a l .  W h e n ,  I n  the o p i n i o n  of the d e p a r t m e n t ,  a d i r e c t o r

of a b a n k  has c o n t i n u e d  to v i o l a t e  a n y  l a w  or r e g u l a t i o n  r e l a t i n g  to

th e  b a n k  or has c o n t i n u e d  u n s a f e  or u n s o u n d  p r a c t i c e s  in c o n d u c t i n g  

th e  b u s i n e s s  of the b a n k  a f t e r  h a v i n g  b e e n  n o t i f i e d  in w r i t i n g  by th e j

d e p a r t m e n t  to d i s c o n t i n u e  or c o r r e c t  the v i o l a t i o n  or u n s o u n d  p r a c t i c e s ,  

t h e  d e p a r t m e n t  m a y  s e r ve  n o t i c e  u p o n  the d i r e c t o r  to s h o w  c a u s e  w h y  he 

s h o u l d  not be r e m o v e d  f r o m  office. A c o p y  of the n o t i c e  s h a l l  be sent 

by  r e g i s t e r e d  or c e r t i f i e d  m a i l  to e a c h  d i r e c t o r  of the b a n k  a f f e c t e d .  

T h e  a c c u s e d  d i r e c t o r  s h al l  be a c c o r d e d  t h e  o p p o r t u n i t y  for a h e a r i n g  

u n d e r  the A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62). P e n d i n g  

a d j u d i c a t i o n ,  th e  d e p a r t m e n t  m a y  p r o h i b i t  the d i r e c t o r  f r o m  p a r t i c i­

p a t i n g  in the a f f a i r s  of t h e  bank. N o t i c e  of the p r o h i b i t i o n  m a y  be 

c o m b i n e d  w i t h  the s h o w  c a u s e  o r d e r  s e r v e d  b y  the d e p a r t m e n t  u n d e r  thi s
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s u b s e c t i o n .  If th e  d e p a r t m e n t  f i n d s  t h a t  he or she c o n t i n u e d  to 

v i o l a t e  a l a w  or r e g u l a t i o n  r e l a t i n g  to the b a n k  or c o n t i n u e d  u n s a f e  ;

or u n s o u n d  p r a c t i c e s  in  c o n d u c t i n g  t h e  b u s i n e s s  of the bank, t h e  ?

d e p a r t m e n t  m a y  o r d e r  that the d i r e c t o r  be  r e m o v e d  f r o m  o f f i c e .  A c o p y  J

of th e  o r d e r  s h a l l  be s e r v e d  u p o n  the d i r e c t o r  a n d  u p o n  th e  s t a te  b a n k  ; 

of w h i c h  he or she is a d i r e c t o r ,  at w h i c h  t i m e  he or she c e a s e s  to be : 

a d i r e c t o r  o f  t h e  b ank.

* Sec. 30. A S  0 6 . 0 5 . 4 3 7 ( a )  is a m e n d e d  to read:

(a) T h e  o f f i c e r s  of a b a n k  s h a l l  be e l e c t e d  b y  t h e  b o a r d  of

d i r e c t o r s .  No o f f i c e r  m a y  be e l e c t e d  f o r  a p e r i o d  l o n g e r  t h a n  one

y ear. A n  o f f i c e r  m a y  be r e m o v e d  b y  the b o a r d  of d i r e c t o r s  at a n y  time 

b u t  r e m o v a l  s h a l l  n o t  p r e j u d i c e  a n y  r i g h t s  t h a t  he m a y  h a v e  to d a m a g e s  :

f o r  b r e a c h  o f  c o n t r a c t  of e m p l o y m e n t . T h e  p r e s i d e n t  of a b a n k  m u s t  be >

a m e m b e r  of t h e  b o a r d  of d i r e c t o r s .  ;

'* Sec. 31. A S  06 .'05. M l  (a.) i s  a m e n d e d  to r ea d :

(a) B e f o r e  a b a n k  d i v i d e n d  is d e c l a r e d ,  or the net p r o f i t s  for 

th e  p e r i o d  c o v e r e d  b y  the d i v i d e n d  d i s p o s e d  of, not less t h a n  o ne- 

f i f t h  of t h e s e  ne t p r o f i t s  s h a l l  be c a r r i e d  to t h e  b a n k  s u r p l u s  a c c o u n t  

[ F U N D ]  u n t i l  th e  s u r p l u s  a c c o u n t  [F U N D ]  a m o u n t s  to 100 p e r  c en t  of the ; 

p a i d - i n  c a p i t a l  of t h e  bank.

* Sec. 32- A S  06.05• M3(.3) is a m e n d e d  to read: '

(3) al l  a s s e t s  or d e p r e c i a t i o n  w h i c h  the d e p a r t m e n t  

[ D I R E C T O R  O F  B A N K S  O R  A D U L Y  A P P O I N T E D  E X A M I N E R ]  m a y  h a v e  r e q u i r e d  to 

be c h a r g e d  off]

* Sec. 33. A S  06.05. M 0  is a m e n d e d  to read:

Sec.. 0 6 . 0 5 M 5 0 .  S T O C K H O L D E R S  L I S T  [ A C C O U N T I N G  R E Q U I R E M E N T S ] .

E a c h  b a n k  s h a l l  k e e p  a b o o k  in w h i c h  it s h a l l  e n t e r  the n a m e  a n d  

r e s i d e n c e  o f  e a c h  s t o c k h o l d e r  of t h e  b a nk ,  the c l a s s  a n d  n u m b e r  of 

s h a r e s  h e l d  b y  each, the t i m e  w h e n  e a c h  p e r s o n  b e c a m e  a stockholder.,
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>

a n d  al l  t r a n s f e r s  of stock, s t a t i n g  the t i m e  w h e n  m ade, t h e n u m b e r  of 

shares, and b y  w h o m  t r a n s f e r r e d .  [IN A L L  C I V I L  A N D  C R I M I N A L  A C T I O N S  

A N D  P R O C E E D I N G S ,  T H E  B O O K  IS P R I M A  F A C I E  E V I D E N C E  OP T H E  P A C T S  S T A T E D  

IN IT.] A list of the s t o c k h o l d e r s  s h a l l  be p o s t e d  In the b a n k  o f f i c e  

s h o w i n g  the n u m b e r  of s h a r e s  h e l d  b y  e a c h  s t o c k h o l d e r  of reco r d .

« Sec. 34. AS 0 6 . 0 B . 466 is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 46 5 .  V O L U N T A R Y  L I Q U I D A T I O N  ; R E Q U I R E M E N T S  P O R  A P P R O V A L ,

(a) W i t h  the a p p r o v a l  of the d e p a r t m e n t ,  a b a n k  m a y  v o l u n t a r i l y  

l i q u i d a t e  a nd  d i s s o l v e .  T h i s  a p p r o v a l  s h a l l  be g r a n t e d  if the d e p a r t­

me n t  f i n d s  that:

(1) the p r o p o s a l  to l i q u i d a t e  a n d  d i s s o l v e  ha s  b e e n  a p p r o v e d  

by  a v o t e  of t w o - t h i r d s  of the o u t s t a n d i n g  v o t i n g  s t o c k  at a m e e t i n g

c a l l e d  for  t h e  p u r p o s e  of c o n s i d e r i n g  t h a t  a c t i o n;

(2) the b a n k  is s o l v e n t  an d  h a s  s u f f i c i e n t  l i q u i d  a s s e t s  to

p r o m p t l y  p a y  of f  d e p o s i t o r s  a n d  c r e d i t o r s .

(b) U p o n  a p p r o v a l  by the d e p a r t m e n t ,  u n d e r  (a) o f  thi s  s e c t i o n ,  

a b a n k  s h a l l i m m e d i a t e l y  c e a s e to do b u s i n e s s ,  r e t a i n i n g  o n l y  the 

p o w e r s  n e c e s s a r y  to e f f e c t  a n  o r d e r l y  l i q u i d a t i o n ,  a n d  it s h a l l  p r o c e e d  

to pay  its d e p o s i t o r s  a n d  c r e d i t o r s  an d  to w i n d  up its a f fa i r s .

(c) W i t h i n  30 d a y s  a f t e r  the a p p r o v a l ,  a n o t i c e  of v o l u n t a r y  

l i q u i d a t i o n  sh a l l  be:

(1) m a i l e d  to the last k n o w n  p o s t  o f f i c e  a d d r e s s  of e a c h  

d e p o s i t o r ,  c r e d i t o r ,  p e r s o n  i n t e r e s t e d  in f unds h e l d  as a f i d u c i a r y ,  

l e s s e e  of a safe d e p o s i t  box, or b a i l o r  of p r o p e r t y ;

(2) p o s t e d  c o n s p i c u o u s l y  on the p r e m i s e s  of th e  b ank; and

(3) p u b l i s h e d  as the d e p a r t m e n t  r e q u i r e s .

(d) T h e  b a n k  s hall m a i l  w i t h  the n o t i c e  sent u n d e r  (c)(1) of 

t h i s  s e c t i o n  a s t a t e m e n t  of the a m o u n t  s h o w n  on  its b o o k s  to be the 

c l a i m  of the d e p o s i t o r  or c r e d i t o r . Th e  n o t i c e  s hall a l s o  d e m a n d  that
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p r o p e r t y  h e l d  by the b a n k  as b a i l e e  or In a safe d e p o s i t  b o x  be w i t h­

dr a w n  by the p e r s o n  e n t i t l e d  to it w i t h i n  30 days. T hat n o t i c e  s hall 

d i r e c t  t h a t  o b j e c t i o n s  of d e p o s i t o r s  a n d  c r e d i t o r s ,  if t h e  a m o u n t  

c l a i m e d  d i f f e r s  f r o m  that in th e  s t a t e m e n t ,  be f i l e d  w i t h  the b a n k  in 

a c c o r d a n c e  w i t h  t he  p r o c e d u r e  d e s c r i b e d  in the n o t i c e ,  b e f o r e  a 

s p e c i f i e d  d a t e  w h i c h  is not les s t h a n  60 d a y s  f r o m  the d a t e  of f irst 

p u b l i c a t i o n .  T h e  n o t i c e  s h a l l  a l s o  i n c l u d e  o t h e r  I n f o r m a t i o n  the 

d e p a r t m e n t  or the b a n k  c o n s i d e r s  p e r t i n e n t .  *

(e) A s  s oo n  a f t e r  a p p r o v a l  as is p r a c t i c a b l e ,  the b a n k  s h a l l  

r e s i g n  a l l  f i d u c i a r y  p o s i t i o n s  a n d  t a k e  s u c h  a c t i o n  as m a y  be n e c e s s a r y  

to s e t t l e  it s  f i d u c i a r y  a c c o u n t s .

(f) T h e  c o n t e n t s  o f  safe d e p o s i t  b o x e s  w h i c h  h a v e  n o t  b e e n  

r e m o v e d  w i t h i n  30 d a y s  a f t e r  d e m a n d  s h a l l  be o p e n e d  a n d  t h e  c o n t e n t s  

d e a l t  w i t h  i n  t h e m a n n e r  p r o v i d e d  f o r  b o x e s  u p o n  w h i c h  t h e  p a y m e n t  of 

r e n t a l  is i n  d e f a u l t ,  a n d  the s e a l e d  p a c k a g e s  c o n t a i n i n g  th e c o n t e n t s  

a n d  the c e r t i f i c a t e s  t o g e t h e r  w i t h  a n y  o t h e r  u n c l a i m e d  p r o p e r t y  h e l d  

b y  the b a n k  as b a i l e e  a n d  c e r t i f i e d  i n v e n t o r i e s  o f  tha t  p r o p e r t y  s hall 

be t r a n s f e r r e d  t o  th e  d e p a r t m e n t  w h i c h  s h a l l  r e t a i n  it f o r  f i v e  y e a r s  

u n l e s s  s o o n e r  c l a i m e d  b y  t h e  p e r s o n  e n t i t l e d  to it. A f t e r  f i v e  y e a r s  

t h e  d e p a r t m e n t  s h a l l  s e l l  o r  o t h e r w i s e  a p p r o p r i a t e l y  d i s p o s e  of the. 

p r o p e r t y .  T h e  p r o c e e d s  of a n y  sale s h a l l  be t r a n s f e r r e d  to the s t a t e  

t r e a s u r y  a n d  d e p o s i t e d  in the g e n e r a l  fund.

(g) T h e  a p p r o v a l  of a n  a p p l i c a t i o n  f o r  v o l u n t a r y  l i q u i d a t i o n  

d o e s  n o t i m p a i r  a n y  r i g h t  of a d e p o s i t o r  or c r e d i t o r  to p a y m e n t  in 

f u l l  a n d  a l l  l a w f u l  c l a i m s  of c r e d i t o r s  a n d  d e p o s i t o r s  s h a l l  p r o m p t l y  

be paid. T h e  u n e a r n e d  p o r t i o n  of t h e r e n t a l  of a safe d e p o s i t  bo x  

s h a l l  b e  r e t u r n e d  to t h e  lessee.

(h) A n y  a s s e t s  r e m a i n i n g  a f t e r  th e  d i s c h a r g e  of a l l  o b l i g a t i o n s  

s h a l l  be d i s t r i b u t e d  to t he  s t o c k h o l d e r s  in a c c o r d a n c e  w i t h  t h e i r
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(1) a l l c l a i m s  of d e p o s i t o r s  a n d  c r e d i t o r s  h a v e  b e e n  paid, 

or, in t h e  case of a n y  d i s p u t e d  claim, the b a n k  has t r a n s m i t t e d  to th e  

d e p a r t m e n t  a su m  a d e q u a t e  to m e e t  a n y  l i a b i l i t y  tha t  m a y  be j u d i c i a l l y  

d e t e r m i n e d •

(2) a n y  f u n d s  p a y a b l e  to a d e p o s i t o r  or c r e d i t o r  and u n -  |

c l a i m e d  h a v e  b e e n  t r a n s m i t t e d  to the d e p a r t m e n t ;  and 1

(3) a p p r o v a l  of the d e p a r t m e n t ,  I

(i) A n y  u n c l a i m e d  d i s t r i b u t i o n  to a s t o c k h o l d e r  or a d e p o s i t o r  J

s h a l l  be h e l d  u n t i l  90 da y s  a f t e r  the f i n a l  d i s t r i b u t i o n  a n d  t h e n  j

t r a n s m i t t e d  to the d e p a r t m e n t .  S u c h  u n c l a i m e d  f u n d s  s h al l  be h e l d  by 

the d e p a r t m e n t  f o r  five y e a r s  and, u n l e s s  s o o n e r  c l a i m e d  b y  the p e r s o n  

e n t i t l e d  to them, s h a l l  be t r a n s f e r r e d  to the s t a t e  t r e a s u r y  a n d  j

d e p o s i t e d  i n  the g e n e r a l  fund. J

* Sec. 35. AS 0 6 . 05  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read: j

Sec. 0 6 . 0 5 . 4 6 6 .  I N V O L U N T A R Y  D I S S O L U T I O N  B E F O R E  C O M M E N C E M E N T  OF j

B U S I N E S S .  (a) B e f o r e  the i s s u a n c e  of a c e r t i f i c a t e  o f  a u t h o r i t y ,  the 

d e p a r t m e n t  m a y  d i s s o l v e  a n d  c a u s e  the l i q u i d a t i o n  of a state bank, if 

the d e p a r t m e n t  d i s c o v e r s ,  a f t e r  its a p p r o v a l  o f  the a r t i c l e s  of i n c o r -  I

p o r a t i o n ,  a n y  r e a s o n  wh y  the b a n k  s h o u l d  not h a v e  b e e n  i n c o r p o r a t e d ,  

or if a c e r t i f i c a t e  of a u t h o r i t y  has no t  b e e n  i s s u e d  w i t h i n  one y e a r  

a f t e r  the i s s u a n c e  of the c e r t i f i c a t e  of i n c o r p o r a t i o n  or w i t h i n  s u c h  

t i m e  as th e  d e p a r t m e n t  m a y  h a v e  a l l o w e d  for s a t i s f a c t i o n  of c o n d i t i o n s  

p r e c e d e n t  to the i s s u a n c e  of a c e r t i f i c a t e  of a u t h o r i t y .  A f t e r  g i v i n g  

the b a n k  n o t i c e  a n d  a n  o p p o r t u n i t y  for h e a r i n g ,  the d e p a r t m e n t  s h a l l  

f il e  a s t a t e m e n t  of a p p l i c a b l e  f a c t s  a n d  i s s u e  a c e r t i f i c a t e  of 

d i s s o l u t i o n .

(b) A b a n k  d i s s o l v e d  u n d e r  (a) of this s e c t i o n  s h a l l  i m m e d i a t e l y  

p r o c e e d  to l i q u i d a t e  u n d e r  sec. 465(e) a n d  (d) o f  this ch a p t e r .  The

-24-

r e s p e c t i v e  i n t e r e s t s .  No s u c h  d i s t r i b u t i o n  s h a l l  be m a d e  befo r e :

SB 528.



I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

d e p a r t m e n t  m a y  t a k e  p o s s e s s i o n  of  the b a n k  if it c o n s i d e r s  it n e c e s s a r y  

to e f f e c t  a l i q u i d a t i o n  tha t  c o m p l i e s  w i t h  sec. 465(c) a n d  (d) of this 

c h a p t e r .

* Sec. 36. A S  0 6 . 0 5 . 4 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 6 . 0 5 . 4 7 0 .  D E P A R T M E N T  IN P O S S E S S I O N .  (a) D e p a r t m e n t ' s  

a u t h o r i t y  to t a k e  p o s s e s s i o n  o f  bank. A f t e r  a h e a r i n g ,  u p o n  n o t i c e  

p r e s c r i b e d  b y  the d e p a r t m e n t ,  t h e  d e p a r t m e n t  m a y  take p o s s e s s i o n  of a 

b a n k  if t h e  d e p a r t m e n t  finds:

(1) the b a n k ' s  c a p i t a l  is i m p a i r e d  or it is o t h e r w i s e  in an 

u n s o u n d  c o n d i t i o n ;

(2) the b a n k ' s  b u s i n e s s  is b e i n g  c o n d u c t e d  in a n  u n l a w f u l  

or u n s o u n d  m a n n e r ;

(3) the b a n k  is u n a b l e  to c o n t i n u e  n o r m a l  o p e r a t i o n s ;

(4) th e  d e p a r t m e n t ' s  e x a m i n a t i o n  has b e e n  o b s t r u c t e d  or

i m p e d e d ;

(5) th e  b a n k  v o l u n t a r i l y  p l a c e s  its a f f a i r s  a n d  a s s e t s  

u n d e r  the d e p a r t m e n t ' s  c o n t r o l ;

(6) th e  b a n k  h o l d i n g  c o r p o r a t i o n  w h i c h  c o n t r o l s  the b a n k  

r e f u s e s  to p e r m i t  a n  e x a m i n a t i o n  as p r o v i d e d  in sec. 235 of t his 

c h a p t e r ;

(7) th e  b a n k  h a s  los t  or r e l i n q u i s h e d  or r e c e i v e d  n o t i c e  of

t h e  t e r m i n a t i o n  or s u s p e n s i o n  of its m e m b e r s h i p  in the F e d e r a l  D e p o s i t

I n s u r a n c e  C o r p o r a t i o n .

(b) N o t i c e  o f  d e p a r t m e n t ' s  p o s s e s s i o n ;  p o w e r s  of d e p a r t m e n t  on 

t a k i n g  p o s s e s s i o n .  (1) T h e  d e p a r t m e n t  s h a l l  t a k e  p o s s e s s i o n  under,

(a) of t h i s  s e c t i o n  by p o s t i n g  u p o n  t h e  b a n k  p r e m i s e s  a n o t i c e  r e­

c i t i n g  th a t  It is a s s u m i n g  p o s s e s s i o n  u n d e r  t his c h a p te r .  Its p o s s e­

ss i o n  is c o n s i d e r e d  to c o m m e n c e  at the t i m e  of p o s t i n g  of th e  notice. 

T h e  n o t i c e  s h a l l  a l s o  be f i l e d  in the s u p e r i o r  c o u r t  of the j u d i c i a l
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d i s t r i c t  in w h i c h  the b a n k  is located. Th e  d e p a r t m e n t  s h a l l n o t i f y  the 

F e d e r a l  R e s e r v e  B a n k  of the d i s t r i c t  of its t a k i n g  p o s s e s s i o n  of any 

b a n k  w h i c h  is a m e m b e r  of the F e d e r a l  R e s e r v e  System,

(2) W h e n  the d e p a r t m e n t  has t a k e n  p o s s e s s i o n ,  it is v e s t e d  

w i t h  the f ul l  a n d  e x c l u s i v e  p o w e r  of m a n a g e m e n t  a n d  co n t r o l ,  i n c l u d i n g

I
the p o w e r  to a s s e s s  o u t s t a n d i n g  c a p i t a l  s t o c k  u n d e r  sec, 310 of t hi s  |

1
|

c h a p t e r ;  to c o n t i n u e  or d i s c o n t i n u e  the b u s i n e s s ;  to stop or l imit the |

p a y m e n t  of its o b l i g a t i o n s ;  to e m p l o y  a n y  n e c e s s a r y  a s s i s t a n t s ;  to |

e x e c u t e  an y  i n s t r u m e n t  in the n a m e  of the bank; to c o m m e n c e ,  d e f e n d  j

|
a n d  c o n d u c t  in its nam e  an y  a c t i o n  or p r o c e e d i n g  in w h i c h  it may be a j

p a r t y;  to t e r m i n a t e  its p o s s e s s i o n  by r e s t o r i n g  the b a n k  to its b o a r d

of d i r e c t o r s ;  a n d  to r e o r g a n i z e  or l i q u i d a t e  the b a n k  in a c c o r d a n c e  

w i t h  t his ch a pter. As soon as p r a c t i c a b l e  a f t e r  t a k i n g  p o s s e s s i o n ,  

the d e p a r t m e n t  s h al l  m a k e  a n  i n v e n t o r y  of the a s s e t s  a n d  fil e  a cop y  

of it w i t h  the s u p e r i o r  court.

(c) P o s t p o n e m e n t  of l i m i t a t i o n  p e r i o d s  on d e p a r t m e n t ' s  t a k i n g  

p o s s e s s i o n .  W h e n  the d e p a r t m e n t  has t a k e n  p o s s e s s i o n ,  t h e r e  s h a l l  be

a p o s t p o n e m e n t , u n t i l  six m o n t h s  a f t e r  the c o m m e n c e m e n t  of tha t  p o s s e s­

sion, of t h e  d a t e  u p o n  w h i c h  a n y  p e r i o d  of l i m i t a t i o n  f i x e d  by  a j

st a t u t e  or a g r e e m e n t  w o u l d  o t h e r w i s e  e x p i r e  on a c l a i m  or r i g h t  of 

a c t i o n  of the bank, or u p o n  w h i c h  a n  a p p e a l  m u s t  be t a k e n  or a p l e a d i n g  

or o t h e r  d o c u m e n t  m u s t  be f i l e d  b y  the b a n k  in a n y  p e n d i n g  a c t i o n  or 

p r o c e e d i n g .  1

(d) W a i v e r  of h e a r i n g  on d e p a r t m e n t ' s  p o s s e s s i o n  in e m e r g e n c y  J

s
d e p a r t m e n t  a c t i o n  on a p p l i c a t i o n  fo r  v a c a t i o n  of its p o s s e s s i o n .  If, j

in the o p i n i o n  of the d e p a r t m e n t ,  a n  e m e r g e n c y  e x i s t s  w h i c h  w i l l  j

r e s u l t  in s e r i o u s  l o ss e s  to th e  d e p o s i t o r s ,  it m a y  tak e p o s s e s s i o n  of j

a b a n k  w i t h o u t  p r i o r  h e a r i n g .  W i t h i n  10 d a y s  a f t e r  the d e p a r t m e n t  has |

t a k e n  p o s s e s s i o n ,  a n y  i n t e r e s t e d  p a r t y  m a y  fil e  w i t h  it a n  a p p l i c a t i o n  I
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f o r  a n  o r d e r  v a c a t i n g  t h e p o s s e s s i o n .  T h e  d e p a r t m e n t  s h al l  g r a nt  the 

a p p l i c a t i o n  if it f i n d s  t hat its a c t i o n  w a s  u n a u t h o r i z e d  u n d e r  this 

c h a p t e r .

(e) N o t i c e  of l i q u i d a t i o n  b y  d e p a r t m e n t ;  f i l i n g  o b j e c t i o n s .  If 

the d e p a r t m e n t  d e c i d e s  to l i q u i d a t e  a bank, it s h a ll  g i v e  n o t i c e  to 

t h e  d i r e c t o r s ,  s t o c k h o l d e r s ,  d e p o s i t o r s ,  a n d  c r e d i t o r s  as it m a y  

p r e s c r i b e .  A n y  o b j e c t i o n  to t h e  l i q u i d a t i o n  s h a l l  be f i l e d  w i t h  the 

d e p a r t m e n t  w i t h i n  15 d a y s  a f t e r  t h a t  n o t i c e  has  b e e n  m a i l e d .  Th e 

d e p a r t m e n t  m a y  p r o c e e d  to l i q u i d a t e  the b a n k  w i t h i n  15 d a y s  a f t e r  t hat 

n o t i c e  h a s  b e e n  m a i l e d .

(f) R e o r g a n i z a t i o n  of b a n k  b y  d e p a r t m e n t ;  d i s t r i b u t i o n  and 

e f f e c t  of r e o r g a n i z a t i o n  plan. If th e  d e p a r t m e n t  d e c i d e s  to r e o r­

ga n i z e  a b a n k ,  or the d e p a r t m e n t ,  a f t e r  s t a y i n g  its l i q u i d a t i o n ,  

o r d e r s  a r e o r g a n i z a t i o n ,  th e d e p a r t m e n t ,  a f t e r  a c c o r d i n g  a h e a r i n g  to 

a l l  i n t e r e s t e d  p a r t i e s ,  s h a l l  e n t e r  an order, p r o p o s i n g  a r e o r g a n i­

za t i o n  plan. A c o p y  of the p l a n  s h a l l  be sent to e a c h  d e p o s i t o r  and 

c r e d i t o r  w h o  w i l l  no t  r e c e i v e  p a y m e n t  of h i s  c l a i m  in ful l  u n d e r  the 

p l a n  t o g e t h e r  w i t h  n o t i c e  t h a t  u n l e s s  w i t h i n  30 d a y s  the p l a n  is d i s­

a p p r o v e d  in w r i t i n g  b y  p e r s o n s  h o l d i n g  o n e - t h i r d  or m o r e  of the a g g r e­

ga t e  a m o u n t  o f  s u c h  c l a i m s ,  th e  d e p a r t m e n t  w i l l  p r o c e e d  to ef f e c t  the 

r e o r g a n i z a t i o n .

(g) E x e c u t i o n  of l i e n  on a s s e t s  of b a n k  in d e p a r t m e n t ' s  p o s s e s­

s i o n  p r o h i b i t e d ;  p o w e r s  o f  d e p a r t m e n t .  No j u d g m e n t ,  lien, or a t t a c h­

m e n t  m a y  be e x e c u t e d  u p o n  a n y  a s s e t  of the b a n k  w h i l e  it is in p o s s e s­

si o n  of the d e p a r t m e n t .  U p o n  the e l e c t i o n  of the d e p a r t m e n t  in c o n n e c­

ti o n  w i t h  a l i q u i d a t i o n  or r e o r g a n i z a t i o n :

(1) a n y  l i e n  or a t t a c h m e n t ,  o t h e r  t h a n  a n  a t t o r n e y ' s  or 

m e c h a n i c ' s  l ien, o b t a i n e d  u p o n  an y  a s s e t  o f  the b a n k  d u r i n g  the d e p a r t­

m e n t ' s  p o s s e s s i o n  or w i t h i n  f o u r  m o n t h s  b e f o r e  c o m m e n c e m e n t  of that
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p o s s e s s i o n  s h a l l  be v a c a t e d  e x c e p t  l i e n s  c r e a t e d  by the d e p a r t m e n t  

w h i l e  in p o s s e s s i o n ;

(2) an y  t r a n s f e r  of a n  a s s e t  of the b a n k  m a d e  a f t e r  or in 

c o n t e m p l a t i o n  of its i n s o l v e n c y  w i t h  i n t e n t  to e ff e c t  a p r e f e r e n c e  is 

v o i d .

(h) B o r r o w i n g  m o n e y  by d e p a r t m e n t  in p o s s e s s i o n .  T h e  d e p a r t m e n t  I

m a y  b o r r o w  m o n e y  in the n a m e  of the b a n k  in its p o s s e s s i o n  and m a y  

p l e d g e  a s s e t s  of the b a n k  as s e c u r i t y  fo r  the loan. 1

(1) E x p e n s e s  of d e p a r t m e n t’s p o s s e s s i o n  p a i d  f r o m  a s s e t s.  All j

n e c e s s a r y  a n d  r e a s o n a b l e  e x p e n s e s  of the d e p a r t m e n t ' s  p o s s e s s i o n  of a !

b a n k  an d  of its r e o r g a n i z a t i o n  or l i q u i d a t i o n  s h a l l  be p a i d  f r o m  the 

a s s e t s  of the bank.

(j) R e q u i r e m e n t s  f o r  a d o p t i o n  of r e o r g a n i z a t i o n  plan. A p l a n  of 

r e o r g a n i z a t i o n  m a y  not be p r e s c r i b e d  u n d e r  thi s  c h a p t e r  u n l e s s ,  in the 

o p i n i o n  of the d e p a r t m e n t :

(1) the p l a n  is f e a s i b l e  a n d  f a i r  to all c l a s s e s  of d e­

po s i t o r s ,  c r e d i t o r s ,  a n d  s t o c k h o l d e r s ;

(2) the fac e  a m o u n t  of the i n t e r e s t  a c c o r d e d  to an y  c l a s s 

of d e p o s i t o r s ,  c r e d i t o r s ,  or s t o c k h o l d e r s  u n d e r  the p l a n  d o e s  not 

e x c e e d  the v a l u e  of the a s s e t s  u p o n  the l i q u i d a t i o n  l ess the ful l  

a m o u n t  o f  the c l a i m s  of al l  p r i o r  c l as s e s ,  s u b ject, h o w e v e r ,  to a n y  I 

f a i r  a d j u s t m e n t  fo r  n e w  c a p i t a l  that  a n y  c l a s s  w i l l  p a y  u n d e r  the

p lan; I

(3) the p l a n  p r o v i d e s  fo r  the i s s u a n c e  of c o m m o n  s t o c k  in

a n  a m o u n t  t h a t  w i l l  p r o v i d e  a n  a d e q u a t e  r a t i o  to d e p o s i t s ;  i

(l() a n y  e x c h a n g e  of n e w  c o m m o n  s t o c k  for o b l i g a t i o n s  or 

s t o c k  of t h e  b a n k  w i l l  be e f f e c t e d  in I n v e r s e  o r d e r  of the p r i o r i t i e s  

in l i q u i d a t i o n  of the c l a s s e s  that w i l l  r e t a i n  a n  i n t e r e s t  in the b a n k  

a n d  u p o n  t e r m s  t h a t  f a i r l y  a d j u s t  a n y  c h a n g e  in the r e l a t i v e  i n t e r e s t
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o f  the r e s p e c t i v e  c l a s s e s  that w i l l  r e t a i n  a n  i n t e r e s t  in the b a n k  and 

u p o n  t e r m s  t h a t  f a i r l y  a d j u s t  a n y  c h a n g e  in the r e l a t i v e  i n t e r e s t s  of ; 

th e  r e s p e c t i v e  c l a s s e s  t h a t  w i l l  be p r o d u c e d  by t h e  e x c h a n g e ;  ;

(5) th e  p l a n  a s s u r e s  t h e  r e m o v a l  of a n y  d i r e c t o r ,  o f f i c e r ,  

or e m p l o y e e  r e s p o n s i b l e  f o r  a n y  u n s o u n d  or u n l a w f u l  a c t i o n  or the 

e x i s t e n c e  o f  a n y  u n s o u n d  c o n d i t i o n ;

(6) a n y  m e r g e r  o r  c o n s o l i d a t i o n  p r o v i d e d  by the p l a n  c o n­

f o r m s  to the r e q u i r e m e n t s  o f  thi s  ch a pter.

(k) M o d i f i c a t i o n  o f  r e o r g a n i z a t i o n  p l a n  or l i q u i d a t i o n  of b ank; 

n o t i c e .  W h e n e v e r  in the  c o u r s e  of r e o r g a n i z a t i o n  s u p e r v e n i n g  c o n d i­

t i o n s  r e n d e r  a p l a n  o f  r e o r g a n i z a t i o n  u n f a i r  or its e x e c u t i o n  i m p r a c­

tical, the d e p a r t m e n t  m a y  m o d i f y  t h e  p l a n  or l i q u i d a t e  the bank. A ny  

s u c h  a c t i o n  s h a l l  be t a k e n  b y  o r d e r  u p o n  r e a s o n a b l e  n o t i c e .

(1) L i m i t a t i o n s  o n  p o w e r s  of d e p a r t m e n t  in l i q u i d a t i n g  bank. In 

l i q u i d a t i n g  a bank, t h e  d e p a r t m e n t  m a y  e x e r c i s e  a n y  p o w e r  i n c i d e n t a l  

t o  l i q u i d a t i n g  a b a n k ,  b u t  it m a y  not, w i t h o u t  the a p p r o v a l  of the 

s u p e r i o r  c o u r t

(1) s ell a n y  a s s e t  of the b a n k  h a v i n g  a n  a p p r a i s e d  v a l u e  in 

e x c e s s  of $ 1 0 , 0 0 0 ;

(2) c o m p r o m i s e  or r e l e a s e  a n y  c l a i m  w h i c h  e x c e e d s  $ 1 0 , 0 0 0 ,  

e x c l u s i v e  o f  i n t e r e s t ;

(3) m a k e  a n y  p a y m e n t  o n  a n y  c l a i m ,  o t h e r  t h a n  a c l a i m  u p o n  

a n  o b l i g a t i o n  i n c u r r e d  b y  the d e p a r t m e n t ,  b e f o r e  p r e p a r i n g  an d  f i l i n g

a s c h e d u l e  of its d e t e r m i n a t i o n s  in a c c o r d a n c e  w i t h  (q). of this >

s e c t io n .

(rn) E x e c u t o r y  c o n t r a c t s  of b a n k  t e r m i n a t e d  a f t e r  c o m m e n c e m e n t  of 

l i q u i d a t i o n .  W i t h i n  six m o n t h s  a f t e r  t h e  c o m m e n c e m e n t  of i n v o l u n t a r y  

l i q u i d a t i o n ,  the d e p a r t m e n t  m a y  b y  its e l e c t i o n  t e r m i n a t e  a ny  e x e c u t o r y  ;

c o n t r a c t  f or  s e r v i c e s  or a d v e r t i s i n g  to w h i c h  a b a n k  is a p a r t y  or any
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o b l i g a t i o n  of a b a n k  as a lessee. A l e s s o r  w h o  r e c e i v e s  60 d a y s  

n o t i c e  of the d e p a r t m e n t’s e l e c t i o n  to t e r m i n a t e  s u c h  a l ease has no 

c l a i m  for rent, o t h e r  t h a n  r e n t  a c c r u e d  to the d a t e  of t e r m i n a t i o n ,  

n o r  a c l a i m  fo r  d a m a g e s  d u e  to the t e r m i n a t i o n .

(n) F i d u c i a r y  p o s i t i o n s  of b a n k  t e r m i n a t e d  a f t e r  c o m m e n c e m e n t  of 

l i q u i d a t i o n .  As s oon a f t e r  the c o m m e n c e m e n t  of i n v o l u n t a r y  l i q u i d a t i o n  

as is p r a c t i c a b l e ,  the d e p a r t m e n t  s hall t ake the n e c e s s a r y  s te p s  to 

t e r m i n a t e  a l l  f i d u c i a r y  p o s i t i o n s  h e l d  by  a b a n k  a n d tak e  a c t i o n  

n e c e s s a r y  to s u r r e n d e r  a l l p r o p e r t y  h e l d  b y  t h e  b a n k  as a f i d u c i a r y  

a n d  to s e t t l e  its f i d u c i a r y  a c c o u n t s.

(o) N o t i c e  of l i q u i d a t i o n  by d e p a r t m e n t .  As soo n  a f t e r  c o m m e n c e­

m e n t  of l i q u i d a t i o n  by the d e p a r t m e n t  as p r a c t i c a b l e ,  it s h a l l  p r o c e e d  

as in sec. 465(c) a n d  (d) of t h i s  c h a p t e r  r e l a t i n g  to v o l u n t a r y  l i q u i­

d a t i o n  by b a n k s ,  e x c e p t  tha t  no n o t i c e  n e e d  be sent r e l a t i n g  to 

f i d u c i a r y  a c c o u n t s  as m e n t i o n e d  there.

(p) D i s p o s i t i o n  of c o n t e n t s  of saf e  d e p o s i t  boxes. T h e  c o n t e n t s  

o f  safe d e p o s i t  b o x e s  in b a n k s  b e i n g  l i q u i d a t e d  by the d e p a r t m e n t ,  

w h i c h  c o n t e n t s  h a v e  no t b e e n  r e m o v e d  b e f o r e  the d a t e  s p e c i f i e d ,  s hall 

be d i s p o s e d  of by the d e p a r t m e n t  as in sec. 465(f) of t h i s  c h a p t e r .

(q) S e t t l e m e n t  of c l a i m s  by d e p a r t m e n t  in l i q u i d a t i o n  p r o c e e d­

ings. W i t h i n  six m o n t h s  a f t e r  the last d a y  s p e c i f i e d  in the n o t i c e

for the f i l i n g  of c l a i m s  or a l o n g e r  p e r i o d  a l l o w e d  by the s u p e r i o r

co u rt ,  the d e p a r t m e n t  shall:

(1) r e j e c t  a n y  c l a i m  if it d e t e r m i n e s  it to be i n v a l id ;

(  O \ /"*} v-'s v i  y'f'i v\  -f" 1—. r. w\ /-n t i -f* r, v*  t v  t . r 'A v>  Vn 1 v t . y •.✓n\ C. / U C  P C I  J I 1 . L U C  P i l e  a i U U U H U  3 - L I  CX.i.LJ 5 ^ W - l .11& u v y  c r c i k i l i  ±V l H _ ' V V i l

c r e d i t o r  or d e p o s i t o r  a n d  the p r i o r i t y  c l a s s  of his c l a i m  u n d e r  this 

c h a p t e r ;

(3) p r e p a r e  a s c h e d u l e  of its d e t e r m i n a t i o n s  f o r  f i l i n g  in 

the s u p e r i o r  court;
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(4) p r o v i d e  for  l e g a l  p u b l i c a t i o n  in s u c h  n e w s p a p e r s  as it 

d e t e r m i n e s ,  o n c e  a w e e k  fo r  t h r e e  s u c c e s s i v e  we ek s ,  a n o t i c e  of the 

t i m e s  w h e n  a n d  th e  p l a c e s  w h e r e  the s c h e d u l e  of d e t e r m i n a t i o n s  w i l l  be 

a v a i l a b l e  for .Inspection; t h e  date, no s o o n e r  t h a n  30 d a y s  a f t e r  the 

f i r s t  p u b l i c a t i o n ,  w h e n  the d e p a r t m e n t  w i l l  f ile its s c h e d u l e  in court 

s h a l l  be i n c l u d e d  in t h e  n o t i c e .

(r) O b j e c t i o n s  to s c h e d u l e  of d e t e r m i n a t i o n s  in s e t t l e m e n t  of 

c l a i m s .  W i t h i n  30 d a y s  a f t e r  the f i l i n g  o f  the d e p a r t m e n t ' s  s c h e d u l e  

u n d e r  (q)(3) o f  t h i s  s e c t i o n ,  a n y  c r e d i t o r ,  d e p o s i t o r ,  or s t o c k h o l d e r  

m a y  f i l e  w i t h  the s u p e r i o r  c o u r t  a n  o b j e c t i o n  to a n y  d e t e r m i n a t i o n  

m a d e .  A n y  o b j e c t i o n s  so f i l e d  s h al l  b e  h e a r d  a n d  d e t e r m i n e d  by the 

c o u r t ,  u p o n  s u c h  n o t i c e  to t h e  d e p a r t m e n t  a n d  i n t e r e s t e d  c l a i m a n t s  as 

t h e  c o u r t  m a y  p r e s c r i b e .  If th e  o b j e c t i o n  is s u s t a i n e d ,  the c o u r t  

s h a l l  d i r e c t  a n  a p p r o p r i a t e  m o d i f i c a t i o n  of  the sch e d u le .

(s) D i s t r i b u t i o n s  to c l a i m  h o l d e r s  a u t h o r i z e d .  A f t e r  f i l i n g  its 

s c h e d u l e ,  the d e p a r t m e n t  m a y  f r o m  t i m e  to t i m e  m a k e  p a r t i a l  d i s t r i b u­

t i o n  to th e  h o l d e r s  o f  c l a i m s  w h i c h  a r e  u n d i s p u t e d  or hav e  b e e n  a l l o w e d  

b y  th e  c o u r t ,  if a n  a d e q u a t e  r e s e r v e  is e s t a b l i s h e d  for t h e  p a y m e n t  of 

d i s p u t e d  c l a i m s .  A s  s o o n  as it is p r a c t i c a b l e  a f t e r  the d e t e r m i n a t i o n  

of a l l  o b j e c t i o n s ,  t h e  d e p a r t m e n t  s h a l l  m a k e  f i n a l  d i s t r i b u t i o n .

(t) P r i o r i t y  o f  c l a i m s  in l i q u i d a t i o n  p r o c e e d i n g s .  T h e  f o l l o w i n g  

c l a i m s  h a v e  p r i o r i t y  i n  l i q u i d a t i o n  p r o c e e d i n g s ,  in the o r d e r  listed:

(1) o b l i g a t i o n s  i n c u r r e d  by the d e p a r t m e n t ;

(2) w a g e s  a n d  s a l a r i e s  of o f f i c e r s  a n d  e m p l o y e e s  e a r n e d  , 

d u r i n g  t h e  t h r e e - m o n t h  p e r i o d  p r e c e d i n g  the  d e p a r t m e n t ' s  p o s s e s s i o n  in 

a n  a m o u n t  n o t  e x c e e d i n g  $ 3 , 0 0 0  f o r a n y  o n e  p e r s o n ;

(3) f e e s  a n d  a s s e s s m e n t s  du e  to t he  d e p a r t m e n t ;

(4) d e p o s i t s  to t h e  e x t e n t  o f  $ 1 , 0 0 0  f o r  e a c h  d e p o s i t o r ,

(u) P a y m e n t  of c l a i m s  n o t  f i l e d  w i t h i n  tim e  p r e s c r i b e d .  A f t e r
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the p a y m e n t  of a l l  o t h e r  c l a i m s  w i t h  i n t e r e s t  at the l e g a l  r a t e  

a p p l i c a b l e  to c o u r t  j u d g m e n t s , the d e p a r t m e n t  s hall p a y  c l a i m s  o t h e r­

wi s e  v a l i d  w h i c h  w e r e  not f i l e d  w i t h i n  t he  t i m e  p r e s c r i b e d .

(v) P r o r a t a  p a y m e n t  of c l a i m s  a u t h o r i z e d .  If the s u m  a v a i l a b l e  

fo r  a n y  c l a s s  of c r e d i t o r s  is i n s u f f i c i e n t  to p r o v i d e  p a y m e n t  in full, 

tha t su m  s h a l l  be d i s t r i b u t e d  p r o r a t a  to the c l a i m a n t s  in t h e  class.

(w) D i s t r i b u t i o n  of a s s e t s  r e m a i n i n g  a f t e r  l i q u i d a t i o n .  W h e n  

t h e  d e p a r t m e n t  ha s  l i q u i d a t e d  a bank* a n y  a s s e t s  r e m a i n i n g  a f t e r  all 

c l a i m s  h a v e  b e e n  p a i d  s h a l l  b e  d i s t r i b u t e d  to the s t o c k h o l d e r s  in 

a c c o r d a n c e  w i t h  t h e i r  r e s p e c t i v e  i n t e r e s t s .

(x) D i s p o s i t i o n  of u n c l a i m e d  f u n ds  a f t e r  l i q u i d a t i o n .  U n c l a i m e d  

f u n d s  r e m a i n i n g  a f t e r  the c o m p l e t i o n  of the  l i q u i d a t i o n  by th e  d e p a r t -  

inent s h a ll  be r e t a i n e d  f o r  f ive y e a r s  by  it u n l e s s  s o o n e r  c l a i m e d  by 

t he owner. A f t e r  that, the r e m a i n i n g  s u m  s h a ll  be t r a n s f e r r e d  to the 

s t a t e  g e n e r a l  fund.

(y) C e r t i f i c a t e  of d i s s o l u t i o n .  W h e n  the a s s e t s  h a v e  b e e n  

d i s t r i b u t e d  in a c c o r d a n c e  w i t h  this c h a p t e r ,  the d e p a r t m e n t  s h a l l fil e  

a n  a c c o u n t  w i t h  the s u p e r i o r  court. U p o n  a p p r o v a l  of the a c c o u n t ,  the 

d e p a r t m e n t  is r e l i e v e d  of l i a b i l i t y  in c o n n e c t i o n  w i t h  the l i q u i d a t i o n  

a n d  the c o u rt  s h a l l  c a n c e l  the c e r t i f i c a t e  of a u t h o r i t y  a n d  e n t e r  an 

o r d e r  of d i s s o l u t i o n .  U p o n  the f i l i n g  of suc h  an or d e r,  the d e p a r t m e n t  

s h a l l  i s s u e  a c e r t i f i c a t e  of d i s s o l u t i o n  of the c o r p o r a t i o n  u n d e r  the 

A l a s k a  B u s i n e s s  C o r p o r a t i o n  Act (AS 10.05).

(z) D e p a r t m e n t ' s  a p p o i n t m e n t  of F e d e r a l  D e p o s i t  I n s u r a n c e  

C o r p o r a t i o n  as r e c e i v e r ;  p o w e r s  of r e c e i v e r .  (1) T h e  d e p a r t m e n t  m a y  

a p p o i n t  th e F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  as r e c e i v e r  fo r  a 

b a n k  of w h i c h  it has  t a k e n  p o s s e s s i o n  a n d  w h o s e  d e p o s i t s  a re  i n s u r e d  

b y  t hat c o r p o r a t i o n .  U p o n  f i l i n g  w i t h  th e  c o u r t  a c e r t i f i c a t e  i n d i­

c a t i n g  t h e  a c c e p t a n c e  by th e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ,
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t he p o s s e s s i o n  of a n d  t i t l e  to a l l  the a s s e t s ,  b u s i n e s s ,  a n d  p r o p e r t y  

a r e  c o n s i d e r e d  t r a n s f e r r e d  to t hat c o r p o r a t i o n .  T he  d e p a r t m e n t  is 

t h e n  f o r e v e r  r e l i e v e d  f r o m  a l l  r e s p o n s i b i l i t y  a n d  l i a b i l i t y  in r e s p e c t  

to th e  l i q u i d a t i o n  of t h e  bank.

(2) T h e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  m a y  l i q u i d a t e ,  

r e o r g a n i z e ,  m e r g e  or c o n s o l i d a t e  the  b a n k  in the m a n n e r  p e r m i t t e d  by 

the l aws of t h e  U n i t e d  S t a t e s  or b y  t h i s  c h a p t e r ,  p o s s e s s i n g  a l l  

r i g h t s ,  p o w e r s ,  d u t i e s  a h d  o b l i g a t i o n s  of the d e p a r t m e n t .

* Sec. 37- AS 0 6 . 0 5 * 5 0 5  is a m e n d e d  to read:

Sec. 0 6 . 0 5 * 5 0 5 *  U N L A W F U L  F A I L U R E  T O  T R A N S M I T  R E P O R T S  R E Q U I R E D  BY 

D E P A R T M E N T .  E v e r y  b a n k  w h i c h  f a i l s  to m a k e ,  t r a n s m i t  a n d  p u b l i s h  a n y  

r e p o r t  r e q u i r e d  u n d e r  sec. 45 of t h i s  c h a p t e r  is s u b j e c t  to a p e n a l t y  

o f  $ 1 0 0  [$10] a d a y  f o r  e a c h  d a y ' s  d e l a y  a f t e r  the p e r i o d  s p e c i f i e d  in 

t h a t  secti o n .  A n y  b a n k  is c o n s i d e r e d  to h a v e  t r a n s m i t t e d  a r e p o r t  to 

t h e  d e p a r t m e n t  o n  t h e  d a y  w h e n  the b a n k  h a s  d e p o s i t e d  it in a U n i t e d  

S t a t e s  p o s t  o f f i c e  in th e  state, p r o p e r l y  a d d r e s s e d  to the d e p a r t m e n t ,  

p o s t a g e  p r e p a i d ,  a n d  r e g i s t e r e d  if the p o s t  o f f i c e  is a r e g i s t r y  

o f f i c e .

* Sec. 3 8 . AS 0 6 . 0 5 . 5 2 0  is a m e n d e d  to read:

Sec. 0 6 . 0 5 . 5 2 0 .  P E N A L T Y .  A n y  p e r s o n  w h o  v i o l a t e s  a n y  p r o v i s i o n  

of t h i s  c h a p t e r  f o r  w h i c h  no s p e c i f i c  p e n a l t y  is p r o v i d e d  is g u i l t y  of 

a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a fin e  of not m o r e  

t h a n  $ 5 , 0 0 0 ,  o f  b y  i m p r i s o n m e n t  fo r  no t  m o r e  t h a n  one y e a r ,  or by 

b oth. In c a s e  o f  v i o l a t i o n  b y  a c o r p o r a t i o n ,  the c o r p o r a t i o n  is

p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $ 2 0 , 0 0 0  [ $ 5 ,000].

* Sec. 39* AS 0 6 . 0 5 * 5 4 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(17) " u n d i v i d e d  p r o f i t s "  m e a n s  the a c c u m u l a t e d ,  u n d i s t r i­

b u t e d  n e t  p r o f i t  of a b ank, i n c l u d i n g  a n y  r e s i d u e  a f t e r

(A) p a y m e n t  of p r o v i s i o n  f o r  p a y m e n t  of t a x e s  and

- 3 3 -
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(B) t r a n s f e r s  to r e s e r v e s  a l l o c a t e d  to a p a r t i c u l a r

a s s e t  or c l a s s  of assets,

(C) l o s s e s  e s t i m a t e d  or s u s t a i n e d  on a p a r t i c u l a r

a s s e t  oi1 c l a s s  of a s s e t s  in e x c e s s  of the a m o u n t  o f  r e s e r v e s

a l l o c a t e d  fo r  it,

(D) t r a n s f e r s  to s u r p l u s  a n d  c a pi t a l ,

(E) a m o u n t s  d e c l a r e d  as d i v i d e n d s  to s t o c k h o l d e r s ;

(1 8 ) " c o m p a n y "  m e a n s  a n y  bank, c o r p o r a t i o n ,  p a r t n e r s h i p ,

j o i n t  s t o c k c o m p a ny ,  b u s i n e s s  trust, v o t i n g  trust, a s s o c i a t i o n  or 

s i m i l a r  o r g a n i z a t i o n ,  d o m e s t i c  or foreign.

* Sec. 40. AS 0 6 . 0 5 . 3 1 5 , 0 6 . 0 5 - 3 3 0 ,  0 6 . 0 5 . 3 3 5 ,  0 6 . 0 5 . 3 6 0  ~  0 6 . 0 5 . 3 7 5 ,  

0 6 . 0 5 . 3 8 5 ,  0 6 . 0 5 . 4 0 0  —  0 6 . 0 5 . 4 2 5 ,  0 6 . 0 5 . 4 5 5 ,  0 6 , 0 5 . 4 6 0  and 0 6 . 0 5 . 4 7 5  are

r e p e a l e d .

e x p e n s e s  of o p e r a t i o n s ,
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