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I n t r o d u c e d ;  1 / 1 5 / 7 6
R e f e r r e d ;  J u d i c i a r y

S E N A T E  B I L L  NO. 517 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "A n  Act  r e l a t i n g  to h o m i c i d e , "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASK A :

* S e c t i o n  1. AS 1 1 . 1 5 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 1 . 1 5 . 0 1 0 .  M U R D E R .  (a) A p e r s o n  w h o  c a u s e s  the d e a t h  of 

a n o t h e r  w i t h o u t  l a w f u l  j u s t i f i c a t i o n  or e x c u s e  c o m m i t s  m u r d e r  if:

(1) in p e r f o r m i n g  the a c t s  w h i c h  c a u s e  the de a t h , he i n t e n d s  

to k i l l  or i n t e n d s  to c a u s e  s e r i o u s  b o d i l y  i n j u r y  to a n o t h e r ,  or knows 

t h a t  his a c t s  w i l l  or a r e  s u b s t a n t i a l l y  c e r t a i n  to c a u s e  d e a t h  or 

s e r i o u s  b o d i l y  i n j u r y  to a n o t h e r ;

(2) in p e r f o r m i n g  the a c t s  w h i c h  c a u s e  the de a t h , he e n­

ga g e s  in c o n d u c t  w h i c h  c r e a t e s  a g r a v e  r i s k  of de a t h ,  u n d e r  c i r c u m­

st a n c e s  m a n i f e s t i n g  a n  e x t r e m e  i n d i f f e r e n c e  to the v a l u e  of h u m a n  

life; or

(3) a c t i n g  e i t h e r  a l o n e  or w i t h  one or m o r e  o t h e r  p e r s o n s ,  

he c o m m i t s  o r  a t t e m p t s  to c o m m i t  ars o n ,  r a p e  or o t h e r  u n l a w f u l  sexual 

c o n t a c t  by f o r c e  o r  t h r e a t  of force, r o b b e r y ,  b u r g l a r y ,  k i d n a p p i n g ,  or 

f e l o n i o u s  e s c a p e ,  a n d  in th e  c o u r s e  of a n d  in f u r t h e r a n c e  o f  that 

c r i m e  or of i m m e d i a t e  f l i g h t  f r o m  tha t  cr i m e ,  he, or a n o t h e r  p a r t i c i­

pa n t  in th e c r i m e  if t h e r e  is one, c a u s e s  the d e a t h  of a p e r s o n  o t h er

t h a n  one of t h e  p a r t i c i p a n t s .

(b) In a p r o s e c u t i o n  u n d e r  (a)(1) of t his s e c t i o n,  it is an 

a f f i r m a t i v e  d e f e n s e  t h a t  the d e f e n d a n t  a c t e d  u n d e r  the i n f l u e n c e  of a 

s u d d e n  a n d  i n t e n s e  e m o t i o n a l  d i s t u r b a n c e  r e s u l t i n g  f r o m  a s e r i o u s  

p r o v o c a t i o n  e i t h e r  by t h e  p e r s o n  he is c h a r g e d  w i t h  k i l l i n g  or by
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a n o t h e r  p e r s o n  w h o m  the d e f e n d a n t  was a t t e m p t i n g  to kil l  or s e r i o u s l y  

I n j u r e  w h e n  he n e g l i g e n t l y  or a c c i d e n t a l l y  c a u s e d  the d e a t h  of the 

p e r s o n  he is c h a r g e d  w i t h  k i l l in g .  A s e r i o u s  p r o v o c a t i o n  is c o n d u c t  

w h i c h  is s u f f i c i e n t  to e x c i t e  an i n t e n s e  p a s s i o n  in a r e a s o n a b l e  p e r­

son, but d o e s  not i n c l u d e  m e r e  i n s u l t i n g  w o r d s  or g e s t u r e s  or h e a r s a y  

r e p o r t s  of p r o v o c a t i v e  c o n d u c t  by the v i c t i m  or i n t e n d e d  v i c t i m . T h e 

s u f f i c i e n c y  of the p r o v o c a t i o n  s hall be d e t e r m i n e d  f r o m  the v i e w p o i n t  

of a p e r s o n  in the d e f e n d a n t’s s i t u a t i o n  u n d e r  the c i r c u m s t a n c e s  as 

the d e f e n d a n t  a c t u a l l y  b e l i e v e d  t h e m  to be. N o t h i n g  in this  s u b­

se c t i o n  p r e c l u d e s  a p r o s e c u t i o n  for or c o n v i c t i o n  of m a n s l a u g h t e r  or 

a n y  o t h e r  crime.

(c) In a p r o s e c u t i o n  u n d e r  (a)(1) of thi s  secti o n,  it is an 

a f f i r m a t i v e  d e f e n s e  that the d e f e n d a n t ,  at the t i m e  of the ki l l i n g ,  

h o n e s t l y  but u n r e a s o n a b l y  b e l i e v e d  that the c i r c u m s t a n c e s  w e r e  s uch 

t hat, had t h e y  b e e n  as he b e l i e v e d  t h e m  to be, t h e y  w o u l d  h a v e  c o n­

st i t u t e d  a l e ga l  j u s t i f i c a t i o n  for the k i l l i n g .  N o t h i n g  in this 

s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  for or c o n v i c t i o n  of m a n s l a u g h t e r  

or any o t h e r  crime.

(d) I n  a p r o s e c u t i o n  u n d e r  (a)(3) of thi s  se c t i o n ,  if the d e f e n­

dant was no t  the o n l y  p a r t i c i p a n t  in the u n d e r l y i n g  crime, it is a n  

a f f i r m a t i v e  d e f e n s e  tha t  t he  d e f e n d a n t

(1) d i d  no t  c o m m i t  the h o m i c i d a l  act or in a n y  w a y  s ol i c i t , 

r e q u e s t ,  c om m a n d ,  i m p o r t u n e ,  c a u s e  or a i d  its c o m m i s s i o n ;

(2) w a s  no t  a r m e d  w i t h  a d e a d l y  w e a p o n ,  or a n  i n s t r u m e n t ,  

a r t i c l e  or s u b s t a n c e  w h i c h  is r e a d i l y  c a p a b l e  of c a u s i n g  d e a t h  or 

s e r i o u s  b o d i l y  i n j u r y  a n d  w h i c h  is of a sor t  not o r d i n a r i l y  c a r r i e d  in 

p u b l i c  p l a c e s  by l a w - a b i d i n g  p e r s o n s ;

(3) h a d  n o  r e a s o n a b l e  g r o u n d  to b e l i e v e  that a n o t h e r  p a r t i c i­

pan t  was a r m e d  w i t h  a w e a p o n,  i n s t r u m e n t ,  a r t i c l e  or s u b s t a n c e  d e s c r i b e d
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(il) h a d  no r e a s o n a b l e  g r o u n d  to b e l i e v e  that a n o t h e r  p a r t i­

cip a n t  i n t e n d e d  to e n g a g e  in c o n d u c t  l i k e l y  to r e s u l t  in d e a t h  or 

s e r i o u s  b o d i l y  i n j ur y .

(e) A p e r s o n  m a y  n o t  be c o n v i c t e d  of m u r d e r  u n d e r  (a)(3) of this 

s e c t i o n  if t h e  o n l y  u n d e r l y i n g  c r i m e  is b u r g l a r y ,  the sole p u r p o s e  of 

the b u r g l a r y  is a c r i m i n a l  h o m i c i d e ,  a n d  the p e r s o n  k i l l e d  is the 

i n t e n d e d  v i c t i m  o f  the d e f e n d a n t .  H o w e v e r ,  if the d e f e n d a n t  c a u s e s  

the d e a t h  of a n y  o t h e r  p e r s o n ,  th e  d e f e n d a n t  m a y  be c o n v i c t e d  of 

m u r d e r  u n d e r  (a)(3) of thi s  se c tion. N o t h i n g  in t his s u b s e c t i o n  

p r e c l u d e s  a p r o s e c u t i o n  for or c o n v i c t i o n  of m u r d e r  u n d e r  (a)(1) or

(2) of this s e c t i o n  o r  of an y o t h e r  cr i m e ,  i n c l u d i n g  m a n s l a u g h t e r  or 

b u r g l a r y .

(f) In t h i s  s e c t i o n ,  " s e r i o u s  b o d i l y  in j u r y "  m e a n s  p h y s i c a l  

p a i n ,  i l l n e s s  or a n  i m p a i r m e n t  of p h y s i c a l  c o n d i t i o n  w h i c h  c r e a t e s  a 

s u b s t a n t i a l  r i s k  o f  d e a t h  or w h i c h  c a u s e s  s e r i o u s,  p e r m a n e n t  d i s f i g u r e­

ment, or p r o t r a c t e d  l oss or  i m p a i r m e n t  o f  the f u n c t i o n  of a bodily, 

m e m b e r  or organ.

(g) A p e r s o n  c o n v i c t e d  of m u r d e r  s h a l l  be i m p r i s o n e d  f o r  not 

less t h a n  20 y e a r s  a n d  m a y  be i m p r i s o n e d  f o r  a h i g h e r  n u m b e r  of y e a r s  

or life.

* Sec. 2. AS 1 1 . 1 5 . 0 4 0  is a m e n d e d  to read:

Sec. ] 1 , 1 5 . 0 4 0 .  M A N S L A U G H T E R ,  (a± E x c e p t  as p r o v i d e d  in secs.

10 a n d  85 [ 1 0 — 30] of this  c h a p t e r ,  a p e r s o n  wh o  u n l a w f u l l y  kills 

a n o t h e r  is g u i l t y  of m a n s l a u g h t e r ,  a n d  is p u n i s h a b l e  by i m p r i s o n m e n t  

[IN T H E  P E N I T E N T I A R Y ]  fo r no t  less  t h a n  on e y e a r  n o r  m o r e  t h a n  20 

y e a r s .

(b) E v e r y  k i l l i n g  of a h u m a n  b e i n g  by the g r o s s  n e g l i g e n c e  

of a n o t h e r ,  w h e n  the  k i l l i n g  Is no t  m u r d e r ,  or is not j u s t i f i a b l e  or

in (2) of t h i s  s u b s e c t i o n *  and
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Sec. 11.1 5 . 0 8 5 .  V E H I C U L A R  H O M I C I D E .  (a) A p e r s o n  who, in 

d r i v i n g  a m o t o r  v e h i c l e  w i t h o u t  g r o s s  n e g l i g e n c e ,  c a u s e s  tne a e a t h  01 
a n o t h e r  by the c o m m i s s i o n  of a n  u n l a w f u l  act not a m o u n t i n g  to a felon y ,  

is g u i l t y  of a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a 

f ine of not less t h a n  $500 n o r  m o r e  t h a n  $1,000, or by I m p r i s o n m e n t

for not m o r e  t h a n  one year, or by both. In a d d i t i o n ,  the c o u r t  s hall

r e v o k e  his o p e r a t o r ' s  l i c e n s e  in a c c o r d a n c e  w i t h  AS 28.15.210.

(b) A p e r s o n  who, in d r i v i n g  a m o t o r  v e h i c l e  w i t h  g r o s s  n e g l i­

gence, c a u s e s  t h e  d e a t h  of a n o t h e r  b y  the c o m m i s s i o n  of a n  u n l a w f u l  

act not o t h e r w i s e  a m o u n t i n g  to a felony, is g u i l t y  of a f e l o n y  and, 

u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by i m p r i s o n m e n t  for not less t h a n  one 

y e a r  no r  m o r e  t h a n  10 years. In a d d i t i o n ,  the  c o ur t  s hall r e v o k e  his 

o p e r a t o r ' s  l i c e n s e  in a c c o r d a n c e  w i t h  AS 28.15 . 21 0 .  

s Sec. 4. AS 2 8 . 1 5 . 2 1 0 ( a )  is a m e n d e d  to read:

(a) T h e  f o l l o w i n g  o f f e n s e s  are g r o u n d s  fo r  the i m m e d i a t e  r e v o c a­

t i o n  of a n  o p e r a t o r ' s  li c ense:

(1) v e h i c u l a r  h o m i c i d e  or m a n s l a u g h t e r  [OR N E G L I G E N T  H O M I­

CIDE] r e s u l t i n g  f r o m  the o p e r a t i o n  of a m o t o r  v e h i c l e ;

(2) a f e l o n y  in the c o m m i s s i o n  of w h i c h  a m o t o r  v e h i c l e  is

u s e d ;

(3) f a i l u r e  to stop an d g i v e  a i d  as r e q u i r e d  u n d e r  the laws

/~s -P R- V-> -1 n k  o R a  t.tV's v-1 r-i vn a> 4~ r\ v> o a n n ncs o n 1 4- c? n vo 4- V\ o rl csd f h  a t)Ul VUXO U UU U'./ WliV-ii CZ lllOVUA V UliZU-UU UOV J-UOilU .U w l_) 04. -A. O' 'w'X

p e r s o n a l  i n j u r y  of a n o t h e r ;

(4) p e r j u r y  or the m a k i n g  of a f a l s e  a f f i d a v i t  or s t a t e m e n t  

u n d e r  o a t h  to the d e p a r t m e n t  u n d e r  a law r e l a t i n g  to the o w n e r s h i p  or 

o p e r a t i o n  of a m o t o r  ve h i c l e ;

(5) o p e r a t i n g  or d r i v i n g  a n  a u t o m o b i l e ,  m o t o r c y c l e  or o t h e r  

SB 517 -4-
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11.

m o t o r  v e h i c l e  w h i l e  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  liquor, 

d a n g e r o u s  or n a r c o t i c  drugs.

See. 5- AS 1 1 . 1 5 . 0 2 0 ,  1 1 . 1 5 . 0 3 0 ,  l l . i 5 .O7 O, 1 1 . 1 5 . 0 8 0 ,  1 1 . 1 5 . 1 7 0 ,  and 

i.210 are r e p e a l e d .
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