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I n t r o d u c e d :  1 / 1 5 / 7 6
R e f e r r e d :  F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  BY
IN T H E  S E N A T E  R E Q U E S T  OF T H E  G O V E R N O R

S E N A T E  B I L L  NO. 511 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An  Act r e l a t i n g  to the a d m i n i s t r a t i o n  and  e n f o r c e m e n t

of s t a t e  r e v e n u e  laws; a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 3 . 0 5  Is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 3 . 0 5 . 2 6 0 .  L I M I T A T I O N  O N  A S S E S S M E N T .  (a) E x c e p t  as p r o­

v i d e d  in AS 4 3 . 2 0 . 2 0 0 ( b ) ,  the a m o u n t  of a ta x  i m p o s e d  b y  t h i s  t i t l e  

m u s t  be a s s e s s e d  w i t h i n  t h r e e  y e a r s  a f t e r  th e r e t u r n  w a s  filed, 

w h e t h e r  or n o t  a r e t u r n  w a s  f i l e d  o n  or a f t e r  t h e  d a t e  p r e s c r i b e d  by

law. If the tax is n o t  a s s e s s e d  b e f o r e  the e x p i r a t i o n  of the t h r e e -

y e a r  p e r i o d ,  no p r o c e e d i n g s  m a y  be i n s t i t u t e d  in c o u r t  for the c o l l e c­

t i o n  of th e tax.

(b) F o r  p u r p o s e s  of t h i s  s e c t i o n ,  a r e t u r n  f i l e d  b e f o r e  the last 

d a y  p r e s c r i b e d  b y  l a w  or r e g u l a t i o n  is c o n s i d e r e d  as f i l e d  on the last 

d a y .

(c) T h e  f o l l o w i n g  e x c e p t i o n s  a p p l y  to the l i m i t a t i o n  p e r i o d  

u n d e r  (a) of t h i s  section:

(1) in the c a s e  of a f a l s e  or f r a u d u l e n t  r e t u r n  w i t h  the 

i n t e n t  to e v a d e  tax, the ta x m a y  be a s s e s s e d ,  or a p r o c e e d i n g  in c ourt 

fo r  c o l l e c t i o n  of th e  tax m a y  be b e g u n  w i t h o u t  a s s e s s m e n t ,  at any 

t i m e ;

(2) in the c a s e  of a f a i l u r e  to f i l e  a r e t u r n ,  the tax m a y  

be a s s e s s e d ,  or a p r o c e e d i n g  in c o u r t  fo r  the c o l l e c t i o n  of the tax 

m a y  be b e g u n  w i t h o u t  a s s e s s m e n t ,  at an y  time;
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(3) i f 5 b e f o r e  the e x p i r a t i o n  of the tim e  p r e s c r i b e d  in 

this s e c t i o n  for the a s s e s s m e n t  of a tax i m p o s e d  by this title, 

b o t h  the d e p a r t m e n t  a n d  the t a x p a y e r  h a v e  c o n s e n t e d  in w r i t i n g  to the 

a s s e s s m e n t  a f t e r  the e x p i r a t i o n  of the t im e , the ta x  m a y  be a s s e s s e d  |

at any time b e f o r e  the e x p i r a t i o n  of the p e r i o d  a g r e e d  u pon; h o w e v e r ,  j

the p e r i o d  a g r e e d  u p o n  m a y  be e x t e n d e d  by a s u b s e q u e n t  a g r e e m e n t  in j

w r i t i n g  m a d e  b e f o r e  t h e e x p i r a t i o n  of the p e r i o d  p r e v i o u s l y  a g r e e d  j

u p o n .

Sec. 4 3 . 0 5 . 2 7 0 .  C O L L E C T I O N  A F T E R  A S S E S S M E N T .  (a) W h e n  the 

a s s e s s m e n t  of a tax i m p o s e d  by this t i tl e  has b e e n  m a d e  w i t h i n  the 

p e r i o d  o f  l i m i t a t i o n  u n d e r  sec. 260 of thi s  c h ap t e r ,  the tax m a y  be j

c o l l e c t e d  by  l e v y  or by a p r o c e e d i n g  in co u r t ,  but only  if the l e v y  is j
1

m a d e  or t h e  p r o c e e d i n g  is beg un :  j

(1) w i t h i n  six y e a r s  a f t e r  the a s s e s s m e n t  of the tax; or i
|

(2) b e f o r e  the e x p i r a t i o n  of a n y  p e r i o d  for c o l l e c t i o n  jj

a g r e e d  u p o n  in w r i t i n g  by the d e p a r t m e n t  a n d  the t a x p a y e r  b e f o r e  the 

e x p i r a t i o n  of the s i x - y e a r  p e r i o d ;  a n y  p e r i o d  a g r e e d  u p o n  m a y  be 

e x t e n d e d  by s u b s e q u e n t  a g r e e m e n t s  in w r i t i n g  m a d e  b e f o r e  the e x p i r a t i o n  i

of the p e r i o d  p r e v i o u s l y  a g r e e d  upon; the p e r i o d  p r o v i d e d  by this 

p a r a g r a p h  d u r i n g  w h i c h  a ta x  m a y  be c o l l e c t e d  by lev y  m a y  not be 

e x t e n d e d  or c u r t a i l e d  b e c a u s e  o f  a j u d g m e n t  a g a i n s t  the t a x p a y e r .

(b) T h e  d a t e  on w h i c h  a l e v y  o n  p r o p e r t y  or r i g h t  to p r o p e r t y  is

m a d e  is the d a t e  on w h i c h  th e  n o t i c e  of s e i z u r e  is given.

Sec. 4 3 . 0 5 . 2 8 0 .  I N T E R E S T  O N  O V E R P A Y M E N T S .  (a) I n t e r e s t  s h a l l 

be a l l o w e d  a n d  p a i d  o n  a n y  o v e r p a y m e n t  of a ta x  u n d e r  this t i t l e  at 

the r ate of e i g h t  p e r  cent a year.

(b) I n t e r e s t  s h al l  be a l l o w e d  a n d  p a i d  as follows:

(1) in the case of a c r ed i t ,  f r o m  th e  d a t e  of t h e  o v e r­

pa y m e n t  to the d u e  d a t e  of the a m o u n t  a g a i n s t  w h i c h  the c r e d i t  is 
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(2) in the c a s e  of a r e f u n d ,  f r o m  the d a t e  of t h e  o v e r­

p a y m e n t  to a date, as d e t e r m i n e d  by th e d e p a r t m e n t ,  p r e c e d i n g  the d ate 

o f  the r e f u n d  c h e c k  b y  n ot  m o r e  t h a n  30 days, w h e t h e r  or n o t  the 

r e f u n d  c h e c k  is a c c e p t e d  b y  t h e  t a x p a y e r  a f t e r  t e n d e r  of the c h e c k  to 

th e  t a x p a y e r ;  the a c c e p t a n c e  of the r e f u n d  c h e c k  d o e s  not a f f e c t  the 

r i g h t  o f  the t a x p a y e r  to c l a i m  a n y  a d d i t i o n a l  o v e r p a y m e n t  a n d  i n t e r e s t  

o n  the o v e r p a y m e n t .

(c) I f  a n y  o v e r p a y m e n t  o f  a tax i m p o s e d  by t h i s  t i t l e  is r e f u n d e d  

w i t h i n  90 d a y s  a f t e r  the l ast d a t e  p r e s c r i b e d  fo r f i l i n g  th e r e t u r n  of 

the tax, d e t e r m i n e d  w i t h o u t  r e g a r d  to a n y  e x t e n s i o n  of t im e  for 

f i l i n g  t h e  r e t u r n ,  or if the r e t u r n  is f i l e d  a f t e r  the last f i l i n g  

d a t e  an d  the o v e r p a y m e n t  is r e f u n d e d  w i t h i n  90 d a y s  a f t e r  the d a t e  the 

r e t u r n  is fi l e d ,  no i n t e r e s t  m a y  be a l l o w e d  u n d e r  (a) of this s e c t i o n  

o n  tha t o v e r p a y m e n t .

35 Sec. 2. AS 4 3 . 1 0 . 0 3 0  is a m e n d e d  to read:

Sec. 4 3 . 1 0 . 0 3 0 .  D I S T R A I N T  O N  [ P E R S O N A L ]  P R O P E R T Y  E X T E N D E D  TO A L L  

S T A T E  R E V E N U E  S T A T U T E S .  T h e  r e m e d y  of d i s t r a i n t  on [ P E R S O N A L ]  p r o­

perty, set ou t  in AS 4 3 . 2 0 . 2 7 0 ,  a p p l i e s  to a l l  s t a t e  r e v e n u e  s t a t u t e s  

e x i s t i n g  or h e r e a f t e r  e n a c t e d  f o r  the c o l l e c t i o n  o f  t a x e s  an d  l i c e n s e  

f ees .

* Sec. 3. AS 4 3 . 1 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 3 . 1 0 . 0 3 5 .  LIEN. (a) If a n y  p e r s o n  w h o  is l i a b l e  to p a y  a 

ta x  or l i c e n s e  fee u n d e r  th i s  t i t l e  n e g l e c t s  or r e f u s e s  to pa y  the tax 

or l i c e n s e  fe e  a f t e r  d e m a n d ,  the a m o u n t ,  i n c l u d i n g  i n t e r e s t ,  a d d i t i o n a l  

a m o u n t,  or a s s e s s a b l e  p e n a l t y ,  t o g e t h e r  w i t h  cos t s ,  is a l i e n  in f a v o r  

of the s t a te  u p o n  al l  p r o p e r t y  a n d  r i g h t  to p r o p e r t y ,  r e a l  or p e r s o n a l ,  

b e l o n g i n g  to t h a t  p e r s o n .

(b) U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  by law, the lien

taken;
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i m p o s e d  by t h i s  s e c t i o n  a r i s e s  at the t i m e  the a s s e s s m e n t  is m a d e  an d  

c o n t i n u e s  u n t i l  the a m o u n t  a s s e s s e d  is p a i d  or a j u d g m e n t  a g a i n s t  the 

t a x p a y e r  a r i s i n g  out of the l i a b i l i t y  is satis f i e d .

* Sec. 4. AS *43.20.230, 143.31.211, 4 3 . 3 1 . 2 7 0 ,  4 3 . 5 0 . 1 2 0 ,  4 3 . 5 5 . 0 7 0 , 

4 3 .5 6 .1.7 0 , 4 3 . 5 8 . 1 4 0 ,  4 3 . 6 5 . 0 4 0 ,  4 3 . 6 5 . 0 5 0 ( e ) ,  4 3 . 7 0 . 0 7 0 ( a ) ,  an d  4 3 . 7 5 . 0 5 0 ( e )

g T^0p0 0l̂ 0r1

* Sec. 5 . T h i s  Ac t  is r e t r o a c t i v e  to J a n u a r y  1, 1976.

* Sec. 6. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1.- 

1 0 . 070(c) .
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