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I ntroduced: 1 / 1 4 / 7 6
Referred: J u d i c i a r y

SEN ATE B I L L  NO. 508 

IN  THE L E G IS L A T U R E  OF THE S T A T E  OF ALASKA 

NINTH L E G IS LA T U R E  -  SECOND SESSIO N  

A B I L L

F o r  an  A c t  e n t i t l e d :  "A n A c t  r e l a t i n g  to  s u b s t i t u t i o n  o f  p r e s c r i p t i o n  d ru g s

by p h a r m a c is t s ."

BE IT ENACTED B Y  THE LE G IS LA T U R E  OF THE S T A T E  OF A LA S KA :

* S e c t io n  1 . AS 0 8 .8 0 .2 9 5  i s  r e p e a le d  an d  r e - e n a c t e d  to  r e a d :

S e c . 0 8 . 8 0 . 2 9 5 -  S U B S T IT U T IO N . ( a )  E x c e p t  a s  l i m i t e d  by (b )  and

( d )  o f  t h i s  s e c t i o n ,  u n le s s  th e  p u r c h a s e r  i n s t r u c t s  o t h e r w is e ,  th e

p h a r m a c is t  may s u b s t i t u t e  a d ru g  p r o d u c t  w ith  t h e  same g e n e r ic  name i n

th e  same s t r e n g t h ,  q u a n t i t y ,  d o se  and d o sag e  fo rm  a s  th e  p r e s c r ib e d  d ru g  

w h ic h  i s ,  i n  t h e  p h a r m a c is t 's  p r o f e s s i o n a l  o p in io n ,  t h e r a p e u t i c a l l y  

e q u i v a l e n t .

(b )  A l i c e n s e d  m e d ic a l  p r a c t i t i o n e r  may s p e c i f y  i n  w r i t i n g  o r  by

a t e le p h o n ic  c o m m u n ic a t io n  t h a t  t h e r e  s h a l l  be no s u b s t i t u t i o n  f o r  th e  

s p e c i f i e d  b ra n d  name d ru g  i n  a n y p r e s c r i p t i o n .  The p h ra s e  "no s u b s t i ­

t u t i o n "  o r  w o rd s  o f  l i k e  im p o rt  m u st be in  th e  p r a c t i t i o n e r ' s  h an d ­

w r i t i n g  o r ,  i f  t h e  p r o h i b i t i o n  w as co m m u n icate d  by t e le p h o n ic  com m unica­

t i o n ,  i n  th e  p h a r m a c is t 's  h a n d w r i t in g ,  and s h a l l  n o t be p r e p r in t e d  o r  

stam ped o r  i n i t i a l e d  on th e  p r e s c r i p t i o n  fo rm .

( c )  E v e r y  p h a rm a cy  s h a l l  p o s t  a s ig n  i n  a l o c a t i o n  e a s i l y  s e e n  by 

p a t r o n s  a t  t h e  c o u n t e r ‘w h e re  p r e s c r i p t i o n s  a r e  d is p e n s e d  s t a t i n g  t h a t ,  

" T h is  p h a rm a cy  may’ be a b le  t o  s u b s t i t u t e  a l e s s  e x p e n s iv e  d ru g  w h ic h

i s  t h e r a p e u t i c a l l y  e q u iv a le n t  t o  th e  o n e p r e s c r ib e d  b y y o u r  d o c to r  u n ­

l e s s  you do n o t a p p r o v e ."  The p r i n t i n g  on th e  s ig n  s h a l l  be i n  b lo c k

l e t t e r s  n o t l e s s  th a n  one in c h  i n  h e i g h t .

( d )  A p h a r m a c is t  s h a l l  s u b s t i t u t e  a drug’ p r o d u c t  u n d e r ( a )  o f
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this s e c t i o n  only w h e n  t h e r e  w i l l  be a s a v i n g s  in or no i n cr e a s e  in I

cost to th e  p u r c h a s e r .

(e) If the p h y s i c i a n  p r e s c r i b e s  a d r u g  b y  its g e n e r i c  name, the 

pharriiaci.st s n a i l  d i s p e n s e  u h e  x o w e s o  ije u a i i  cost b r a n d  w h i c h  is m  

stock. j

(f) E x c e p t  as p r o v i d e d  in (g) of thi s  se c t i o n ,  w h e n  a p h a r m a c i s t

d i s p e n s e s  a s u b s t i t u t e d  d r u g  as a u t h o r i z e d  b y  (a) of t his se c t i o n ,  he j

f
m u s t  l a b e l  t he p r e s c r i p t i o n  c o n t a i n e r  w i t h  t h e  n a m e  of the d i s p e n s e d  i

drug. If the d i s p e n s e d  d r u g  d o e s  no t  h a v e  a b r a n d  name, th e  p r e s c r i p -  j

f
t i o n  l a b e l  s hall i n d i c a t e  the g e n e r i c  n a m e  of th e  d r u g  d i s p e n s e d  a l o n g  )

I

w i t h  the n a m e  of the d r u g  m a n u f a c t u r e r .  I

(g) A p r e s c r i p t i o n  d i s p e n s e d  by a p h a r m a c i s t  s h a l l  b e a r  u p o n  the j

!
l a b e l  t h e  n a m e  of t he  m e d i c a t i o n  in t h e  c o n t a i n e r  e x c e p t  if the p r e -  j

s c r i b e r  w r i t e s  "do not l a b e l ",  or w o r d s  of s i m i l a r  i m p o r t ,  on t he  p r e -  j
I

s c r i p t i o n  or so d e s i g n a t e s  in an or a l  t r a n s m i s s i o n  of the p r e s c r i p t i o n ,  j

(h) As u s e d  in t h i s  s e c t i o n ,  u n l e s s  th e  c o n t e x t  r e q u i r e s  o t h e r -  1
$

w i s e 3 J

(1) " b r a n d  n a m e "  m e a n s  t h e  p r o p r i e t a r y  or t r a d e  name selected!
i

by the m a n u f a c t u r e r  an d  p l a c e d  u p o n  a d rug, Its c o n t a i n e r ,  l abel or j

w r a p p i n g  at the t i m e  of p a c k a g i n g ;  jj
|

(2) " g e n e r i c  n a m e "  m e a n s  t h e  o f f i c i a l  t i t l e  of a d r u g  or 

d r u g  i n g r e d i e n t s  p u b l i s h e d  in the l a t e s t  e d i t i o n  of a P h a r m a c o p o e i a ,  

H o m e o p a t h i c  P h a r m a c o p o e i a  or F o r m u l a r y ;

(3) " s u b s t i t u t e "  m e a n s  to d i s p e n s e  w i t h o u t  p r e s c r i b e r ' s  

e x p r e s s  a u t h o r i z a t i o n  a d i f f e r e n t  d r u g  p r o d u c t  in p l a c e  o f  the d r u g  j

o r d e r e d  or p r e s c r i b e d ;  j

(t) " t h e r a p e u t i c a l l y  e q u i v a l e n t "  m e a n s  d r u g s  t h a t  w i l l  p r o­

vid e  e s s e n t i a l l y  the sam e  e f f i c a c y  a n d  t o x i c i t y  w h e n  a d m i n i s t e r e d  to 

an i n d i v i d u a l  in t h e  sam e  d o s a g e  r e g i m e n .  j
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( i ) The c o m m i s s i o n e r  of h e a l t h  an d  s o c i a l  s e r v i c e s  s h a l l  p u b l i s h  a 

f o r m u l a r y  of g e n e r i c  d r u g  ty p e s  and  d r u g  p r o d u c t s  w h i c h  the c o m m i s s i o n e r  

of h e a l t h  and  s o c i a l  s e r v i c e s  d e t e r m i n e s  d e m o n s t r a t e  c l i n i c a l l y  s i g n i­

fi c a n t  b i o l o g i c a l  or t h e r a p e u t i c  i n e q u i v a l e n c e  an d  w h i c h ,  if s u b s t i t u t e d ,  

w o u l d  p o s e  a t h r e a t  to the h e a l t h  a n d  s a f e t y  of p a t i e n t s  r e c e i v i n g  

p r e s c r i p t i o n  m e d i c a t i o n .  No p h a r m a c i s t  s h a l l  d i s p e n s e  a g e n e r i c a l l y  

e q u i v a l e n t  d r u g  p r o d u c t  if the d r u g  p r o d u c t  an d  its g e n e r i c  d r u g  typ e 

is i n c l u d e d  in the f o r m u l a r y .

* Sec. 2. AS 0 8 . 8 0 . 4 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A p e r s o n  w h o  v i o l a t e s  th e  p r o v i s i o n s  of sec. 295 of this 

c h a p t e r  is p u n i s h a b l e  by a c i v i l  fin e  in an  a m o u n t  e s t a b l i s h e d  b y  the 

b o a r d  in a s c h e d u l e  or s c h e d u l e s  e s t a b l i s h i n g  t h e  a m o u n t  of c i v i l  f ine 

for a p a r t i c u l a r  v i o l a t i o n .  The s c h e d u l e  or s c h e d u l e s  s h a l l  be a d o p t e d  

by t h e  b o a r d  by r e g u l a t i o n .  A n y  c i v i l  fine i m p o s e d  u n d e r  this  s e c t i o n  

m a y  be a p p e a l e d  i n  the m a n n e r  p r o v i d e d  for a p p e a l s  in the A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.62).
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