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I n t r o d u c e d : - 1 / 1 4 / 7 6
R e f e r r e d :  Com m erce

BY T H E  R U L E S  C O M M I T T E E  BY
IN T H E  S E N A T E  R E Q U E S T  OP T H E  G O V E R N O R

S E N A T E  B I L L  NO. 501 

IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OP A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

P o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to e x e m p t i o n s  f r o m  the s e c u r i t i e s

r e g i s t r a t i o n  s t a t u t e s ;  a d m i n i s t r a t i v e  h e a r i n g s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OP  ALAS K A :

* S e c t i o n  I. AS 4 5 . 5 5 . 1 4 0 ( b ) ( 5 )  is a m e n d e d  to read:

(5) 's a l e s  b y  a n  i s s u e r

(A) to n o  m o r e  t h a n  10 p e r s o n s  in this s t at e  o th e r  

t h a n  t h o s e  d e s i g n a t e d  in (4) of this s u b s e c t i o n  d u r i n g  a p e r i o d  

of 12 c o n s e c u t i v e  m o n t h s  w h e t h e r  or n o t  the o f f e r o r  or any of the 

o f f e r e e s  is t h e n  p r e s e n t  in this s t a t e , if

(!) no c o m m i s s i o n  or o t h e r  r e m u n e r a t i o n  is p a i d  

or g i v en d i r e c t l y  or i n d i r e c t l y  fo r  s o l i c i t i n g  a p r o s p e c t i v e  

b u y e r  in t h i s  state,

(ii) . the t o t a l  d o l l a r  a m o u n t  of the t r a n s a c t i o n  

doe s n o t  e x c e e d  $ 1 0 0 , 0 0 0 ,

(iii) a l e g e n d  is p l a c e d  on the c e r t i f i c a t e  or 

o t h e r  d o c u m e n t  e v i d e n c i n g  o w n e r s h i p  of the s e c u r i t y ,  s t a t i n g  

t hat the s e c u r i t y  is no t r e g i s t e r e d  u n d e r  this c h a p t e r  and 

c a n n o t  be r e s o l d  w i t h o u t  r e g i s t r a t i o n  u n d e r  this c h a p t e r  or 

e x e m p t i o n  f r o m  i t ,

(iv) o f f e r s  are m a d e  w i t h o u t  p u b l i c  s o l i c i t a t i o n  

or a d v e r t i s e m e n t ,  a n d

(v  ) the i s s u e r  f i l es w i t h  t he a d m i n i s t r a t o r  a

n o t i c e  s p e c i f y i n g  the I s s u e r ,  the s e c u r i t y  to be o f f e r e d ,  

an d  t h e  t e r m s  of the o f f e r  at l ea s t  10 day s b e f o r e  the o f f e r
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(IB) to no m o r e  t h a n  35 p e r s o n s  In this jstate _other 

t h a n  t h o se  d e s i g n a t e d  I n  (4) of this s u b s e c t i o n  d u r i n g a p e r io d

^  r >  “ i /..> v .  .  4.  O  _ _ . . .  . . .  4_  (_ f  , 71-  r.h Jr  |  . . .  v _ „  j_. .t_ l_  „  . p  . p  . . .  . .  __ . . .  „  _ .  p  4.  1O i. cl. (5 (J Ti j-3 (J- LX i.' .X V a. iuOX I 0 X 4 VV I. i tf \j 11 t'J X' U X ’ IiU u L'I.Ltt' U J. .1. vf X' (J 1‘ 4XX' cllij U .1 I.-X

o f f e r e e s is t h en p r e s e n t  i n th i s  state;, if

(:1) the o f f e r i n g  Is m a d e  s o l e l y  In this s t a b e 2

(13 ) b e fore a n y s ales e a c h  p r o s p e c t i v e  b u y e r  Is

f u r n i s h e d  a c c e s s  t o  t h e I n f o r m a t i o n  that w o u l d  be p r o v i d e d

to a p r o s p e c t i v e  b u y e r  In a r e g i s t r a t i o n  u n d e r  s e c . 1 0 0 of

thi s c h a p t e r  (w h i c h  i n f o r m a t i o n  s h a l l be f u r n i s h e d  to t he 

a d m i n i s t r a t o r  u p o n  his r e q u e s t ) ,

(iii) c o m m i s s i o n s  or o t h e r  r e m u n e r a t i o n  m e e t  the 

recju ir erne nts o f  t hi s  c hap t e r  a n d  ar e  m a d e  onl y to p e r s  o ns

r e g l s t e r ed u n d e r  sec. 40 of t his c h a p t er ,

( i v ) a l e g e n d  is p l a c e d  on the c e r t i f i c a t e  or

o ther d o c u m e n t  e v i d e n c i n g  o w n e r s h i p  of the s e c u r i t y ,  s t a t i n g  

t ha t  the s e c u r i t i e s  a r e n o t r e g i s t e r e d  u n d e r  t h i s c h a p t e r  

a n d  c a n n o t  be r e s o l d  w i t h out r e g i s t r a t i o n  u n d e r  thi s  c h a p t e r  

2 r e x e m p t i o n  f r o m  I t ,

( v  ) t he I s s u er o b t a i n s  a s i g n e d  a g r e e m e nt f r o m

the b u y e r  a c k n o w l e d g i n g  that he Is b u y i n g  for I n v e s t m e nt 

p u r p o s e s _ an d  that the s e c u r i t i e s  w i l l  not be r e s o l d  w i t h o u t

r e g l s t r a t i o n  u n d e r  this c h a p t e r , a n d

(v l) t h e  I s s u e r  f i l e s  w i t h  the a d m i n i s t r a t o r  a 

n o t i c e  s p e c i f y i n g  the issue r ,  the s e c u r i t y  to be o f f e r ed, 

a n d  the t e rms o f the o f f e r  a t least 10 day s  b e f o r e  the o f f e r

Is m a d e  [A T R A N S A C T I O N  P U R S U A N T  TO A N  O F F E R  D I R E C T E D  BY TH E

O F F E R O R  T O  N O T  M O R E  T H A N  20 P E R S O N S  , O T H E R  T H A N  T H O S E  D E S I G N A T E D  IN

(b)(4) O F  T H I S  S E C T I O N ,  IN T H I S  S T A T E  D U R I N G  A P E R I O D  OF 12 C O N S E C U T I V E
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M O N T H S ,  W H E T H E R  O K  N O T  T H E  O P P E R O R  O R  A N Y  OF  TH E  O F F E R E E S  IS T H E N  

P R E S E N T  IN T H I S  S T A T E ,  IF T H E  S E L L E R  R E A S O N A B L Y  B E L I E V E S  T H A T  A L L  TH E  

B U Y E R S  IN T H I S  S T A T E ,  A R E  P U R C H A S I N G  F O R  I N V E S T M E N T ,  A N D  N O  C O M M I S S I O N  

OR  O T H E R  R E M U N E R A T I O N  IS P A I D  O R  G I V E N  D I R E C T L Y  O R  I N D I R E C T L Y  F O R

S O L I C I T I N G  A P R O S P E C T I V E  B U Y E R  IN T H I S  STAT E ] ;

* Sec. 2. AS 4 5 . 5 5 . 1 4 0 ( b ) ( 7 ) ( B )  is a m e n d e d  to read:

(B) the i s s u e r  f i r s t  f i l e s  a n o t i c e  s p e c i f y i n g  the 

t e r m s  of th e o f f e r  a n d  the a d m i n i s t r a t o r  d o e s  not by o r d e r  

d i s a l l o w  th e e x e m p t i o n  w i t h i n  th e n e x t  f i v e  fu l l  b u s i n e s s  days;

* Sec. 3- AS 4 5 . 5 5 . 1 4 0 ( d )  is a m e n d e d  to read:

(d) T h e  a d m i n i s t r a t o r  m a y  by o r d e r  d e n y  or r e v o k e  an e x e m p t i o n  

s p e c i f i e d  in (a)(5)^_ [OR] (7) or (11) o f  th i s  s e c t i o n  or in (b) of 

th i s  s e c t i o n  w i t h  r e s p e c t  to a s p e c i f i c  s e c u r i t y  or t r a n s a c t i o n .  The 

o r d e r  m a y  not be e n t e r e d  w i t h o u t  a p p r o p r i a t e  p r i o r  n o t i c e  to al l 

i n t e r e s t e d  p a r t i e s ,  o p p o r t u n i t y  f o r  h e a r i n g ,  a n d  w r i t t e n  f i n d i n g s  of 

fact a n d  c o n c l u s i o n s  of law, e x c e p t  t hat th e  a d m i n i s t r a t o r  m a y  by 

o r d e r  s u m m a r i l y  d e n y  or  r e v o k e  a n y  of the s p e c i f i e d  e x e m p t i o n s  p e n d i n g  

f i n a l  d e t e r m i n a t i o n  o f  a p r o c e e d i n g  u n d e r  t h i s  su b s e c t i o n .  U p o n  the 

e n t r y  of a s u m m a r y  o r d e r , the a d m i n i s t r a t o r  s h a l l  p r o m p t l y  n o t i f y  all 

i n t e r e s t e d  p a r t i e s  t h a t  it ha s  b e e n  e n t e r e d  a n d  of the r e a s o n s  for it 

a n d  tha t w i t h i n  15 d a y s  o f  the r e c e i p t  of a w r i t t e n  r e q u e s t  the m a t t e r  

w i l l  be set d o w n  f o r  h e a r i n g .  If n o  h e a r i n g  is r e q u e s t e d  a n d  n o n e  is

o r d e r e d  by  the a d m i n i s t r a t o r ,  the o r d e r  r e m a i n s  in e f f e c t  u n t i l  it is

m o d i f i e d  or v a c a t e d  by the a d m i n i s t r a t o r .  If a h e a r i n g  is r e q u e s t e d  

or o r d e r e d ,  the a d m i n i s t r a t o r ,  a f t e r  n o t i c e  of and o p p o r t u n i t y  for 

h e a r i n g  to a l l  i n t e r e s t e d  p e r s o n s ,  m a y  m o d i f y  or v a c a t e  the o r d e r  or 

e x t e n d  it u n t i l  f i n a l  d e t e r m i n a t i o n .

* Sec. 4. AS 4 5 . 5 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 5 .5 5 .2 2 5 . H E A R I N G S ;  R E G U L A T I O N S .  (a) T h e  a d m i n i s t r a t o r
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shall a d o p t  r e g u l a t i o n s ,  c o n s i s t e n t  w i t h  the p r o v i s i o n s  of t his 

c h a pter, g o v e r n i n g  a d m i n i s t r a t i v e  h e a r i n g s  c o n d u c t e d  by  the a d m i n i s t r a t e  

or his d e s i g n e e  for the follo wi n g :

(1) o r d e r s  I s s u e d  u n d e r  s e c s , 120, 1 4 0 ( d ) , or 200 of this 

ch a p t e r ;  in t h e s e I n s t a n c e s ,  the a d m i n i s t r a t o r  s h a l l  p r o m p t l y  send, a 

n o t i c e  oi o p p o r t u n i t y  I ox' heax'ing to the i s s u e r  of the s e c u r i t i e s  and 

to all p e r s o n s  who h a v e  f i l e d  w i t h  the d e p a r t m e n t  a n o t i c e  of i n t e n t i o n

to sell the s e c u r i t i e s ;  and

(2) o r d e r s  i s s u e d  u n d e r  sec. 60 of t his c h a p t e r ;  b e f o r e  the 

a d m i n i s t r a t o r  e nt e r s  a n  order u n d e r  sec. 60, he shall send to the 

p e r s o n  i n v o l v e d  a n o t i c e  of o p p o r t u n i t y  fo r  h e a r i n g ;  if the p e r s o n  

i n v o l v e d  is an agent, t h e n  the a d m i n i s t r a t o r  sh a l l  in a d d i t i o n  n o t i f y  

the employing b r o k e r - d e a l e r , i n v e s t m e n t  a d v i s o r ,  or issuer.

(b) In c o n d u c t i n g  a h e a r i n g  in a c c o r d a n c e  w i t h  (a) of t his 

secti o n ,  the a d m i n i s t r a t o r  m a y  i ss u e  a s u b p o e n a  for an y  witness or 

p a r t y  or a s u b p o e n a  duces t e c u m  to c o m p e l  p r o d u c t i o n  o f  e v i d e n c e ,

* Sec. 5* AS 4 5 . 5 5 . 2 3 0 ( c )  is a m e n d e d  to read:

(c) Th e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  a p p l i e s  to all [ P U L E S , ]  

r e g u l a t i o n s  [, O R D E R S  A N D  R E V I E W S ]  issued, or a u t h o r i z e d  u n d e r  this

c h a p t e r  [ I N C L U D I N G  J U D I C I A L  R E V I E W  A N D  IT S  SCOP E ] .
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