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B Y  T H E  R U L E S  C O M M I T T E E  BY
I N  T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R  ;

S E N A T E  B I L L  NO,. 490 am 

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  I n  the

c o r p o r a t i o n  s t a t u t e s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 0 . 0 5 . 0 2 1 ( a )  is a m e n d e d  to read:

(a) T h e  c o r p o r a t e  n a m e  s h a l l  c o n t a i n  t h e  w o r d  " c o r p o r a t i o n , "  

" c o m p a n y , "  " i n c o r p o r a t e d "  or " l i m i t e d , "  or a n  a b b r e v i a t i o n  of on e  of 

t h e s e  w o r d s .  It s h a l l  n o t  c o n t a i n  a w o r d  or p h r a s e  w h i c h  I n d i c a t e s  or 

i m p l i e s  t h a t  it is o r g a n i z e d  f o r  a p u r p o s e  o t h e r  t h a n  the p u r p o s e

c o n t a i n e d  i n  t h e  a r t i c l e s  o f  incorporation,. It s h a l l  n o t  be the same

as, or d e c e p t i v e l y  s i m i l a r  to, th e  n a m e  o f  a d o m e s t i c  c o r p o r a t i o n  

e x i s t i n g  u n d e r  the l aws of the s t a t e  or a f o r e i g n  c o r p o r a t i o n  a u t h o r i z e d  

to t r a n s a c t  b u s i n e s s  in the st a t e,  or a n a m e  w h i c h  has b e e n  r e s e r v e d  $

o r  r e g i s t e r e d  as p r o v i d e d  in t h i s  t i t l e  [ C H A P T E R ] .  J

* Sec. 2. AS 1 0 . 0 5 . 0 5 7 ( b )  is a m e n d e d  t o  read:

(b) W h e n e v e r  a c o r p o r a t i o n  f a i l s  to a p p o i n t  or m a i n t a i n  a 

r e g i s t e r e d  a g e n t  i n  the state, or w h e n e v e r  its r e g i s t e r e d  a g e n t  c a n n o t ,  ;

w i t h  r e a s o n a b l e  d i l i g e n c e ,  be f o u n d  at t h e  r e g i s t e r e d  o f f i c e ,  the ;

c o m m i s s i o n e r  is a n  a g e n t  of the c o r p o r a t i o n  u p o n  w h o m  the p r o c e s s ,

n o t i c e  or d e m a n d  m a y  be served. S e r v i c e  is m a d e  u p o n  th e c o m m i s s i o n e r

as a g e n t  by l e a v i n g  w i t h  him, or w i t h  a c l e r k  h a v i n g  c h a r g e  of t h e  '

c o r p o r a t i o n  d i v i s i o n  [ D E P A R T M E N T ]  of h is  o f f i c e ,  d u p l i c a t e  c o p i e s  of 

t h e  p r o c e s s ,  n o t i c e  or d e m a n d .  S e r v i c e  u p o n  the c o m m i s s i o n e r  m u s t  be 

a c c o m p a n i e d  b y  a fee of $10. W h e n  p r o c e s s ,  n o t i c e  or d e m a n d  is s e r v e d
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on the c o m m i s s i o n e r ,  he s h a ll  i m m e d i a t e l y  f o r w a r d  a c opy of it by 

r e g i s t e r e d  m a i l  to the c o r p o r a t i o n  at its r e g i s t e r e d  offi c e.  S e r v i c e  

on the c o m m i s s i o n e r  is r e t u r n a b l e  in not less t h a n  30 days.

* Sec. 3. AS 1 0 . 0 5 . 1 8 9  is a m e n d e d  to read:

oec . 1 U . O 5 0 l8y . V A u A N u r E o  . a v a c a n c y  occux'1'j..ng in cne Ducti'xi o'x 

d i r e c t o r s  m a y  be f i l l e d  by the a f f i r m a t i v e  v ote of a m a j o r i t y  of th e

r e m a i n i n g  d i r e c t o r s  t h o u g h  the m a j o r i t y  is less t h a n  a q u o r u m  of the

board. A d i r e c t o r  e l e c t e d  to fil l  a v a c a n c y  is e l e c t e d  for the u n­

ex p i r e d  t e r m  of his p r e d e c e s s o r  in office. A d i r e c t o r s h i p  to be 

f i l l e d  by r e a s o n  of an i n c r e a s e  in the n u m b e r  of d i r e c t o r s  s h a l l  be 

f i l l e d  b y  e l e c t i o n  at an a n n u a l  m e e t i n g  or at a s p e c i a l  m e e t i n g  of 

s h a r e h o l d e r s  c a l l e d  for that p u r p o s e .  In no case m a y  a v a c a n c y  

c o n t i n u e  fo r  l o n g e r  t h a n  six m o n t h s  or u n t i l  the n e x t  a n n u a l  m e e t i n g ,

w h i c h e v e r  o c c u r s  first.

* Sec. A. AS I O . O 5 .25 O is r e p e a l e d .

* Sec. 5 . AS 1 0 . 0 5 . 4 8 9  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(4) shall, if it has not c o m p l e t e d  d i s s o l u t i o n  p r o c e e d i n g s  

w i t h i n  two y e a r s  a f t e r  the dat e  the s t a t e m e n t  of i n t e n t  to d i s s o l v e  is 

filed, be i n v o l u n t a r i l y  d i s s o l v e d  b y  the c o m m i s s i o n e r  a f t e r  6 0 - d a y s  

n o t i c e  of his i n t e n t  to do so has b e e n  g i v e n  to the c o r p o r a t i o n .

* Sec. 6. AS 1 0 . 0 5 . 5 1 9 ( a )  is a m e n d e d  to read:

(a) A c o r p o r a t i o n  m a y  be d i s s o l v e d  I n v o l u n t a r i l y  by the c o m­

m i s s i o n e r  w h e n

(1) the c o r p o r a t i o n  is d e l i n q u e n t  six m o n t h s  [ONE F U L L  

Y E A R ]  in f i l i n g  its a n n u a l  r e p o r t  or in p a y i n g  a l i c e n s e  f i l i n g  fee or 

p e n a l t y ;

(2) the c o r p o r a t i o n  has f a i l e d  fo r  30 days to a p p o i n t  an d 

m a i n t a i n  a r e g i s t e r e d  a g e nt  in this state; [OR]

(3) the c o r p o r a t i o n  has f a i l e d  for 30 d ays a f t e r  c h a n g e  of 
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its r e g i s t e r e d  o f f i c e  or r e g i s t e r e d  a g e nt  to file in the o f f i c e  of the 

c o m m i s s i o n e r  a s t a t e m e n t  of the c h a n g e ^

(4) th e  c o r p o r a t i o n  h a s  f a i l e d  f o r  two y e a r s  to c o m p l e t e  

d i s s o l u t i o n  p u r s u a n t  to a s t a t e m e n t  of i n t e n t  to d i s s o l v e ;  or

(5) a v a c a n c y  in the b o a r d  of d i r e c t o r s  of a C o r p o r a t i o n  is 

not f i l l e d  w i t h i n  si x m o n t h s  or the n e x t  a n n u a l  m e e t i n g  w h i c h e v e r  

o c c u r s  first.

* Sec. 7. AS 1 0 . 0 5 . 5 1 9 ( d )  is a m e n d e d  to read:

(d) A c o r p o r a t i o n  d i s s o l v e d  b y  th e  c o m m i s s i o n e r  u n d e r  the p r o­

vi s i o n s  of thi s  s e c t i o n  m a y  b e  r e i n s t a t e d  b y  the c o m m i s s i o n e r  at any

t i m e  w i t h i n  t w o  y e a r s  f r o m  the d a t e  o f  the c e r t i f i c a t e  of i n v o l u n t a r y  

d i s s o l u t i o n  w h e n e v e r  it is e s t a b l i s h e d  to th e  s a t i s f a c t i o n  of the

c o m m i s s i o n e r  t h a t  in f act t h e r e  w a s  no c a u s e  for th e d i s s o l u t i o n ,  or

w h e n e v e r  th e  n e g l e c t  or d e l i n q u e n c y  r e s u l t i n g  in d i s s o l u t i o n  has b e e n

c o r r e c t e d  a n d  p a y m e n t  m a d e  o f  d o u b l e  th e  a m o u n t  d e l i n q u e n t  a l o n g  w i t h

the a m o u n t  the c o r p o r a t i o n  w o u l d  h a v e  p a i d  h a d  it no t b e e n  d i s s o l v e d

d u r i n g  the t w o - y e a r  p e r i o d . R e i n s t a t e m e n t  m a y  not be a u t h o r i z e d  if

the s ame or a d e c e p t i v e l y  s i m i l a r  c o r p o r a t e ,  l i m i t e d  p a r t n e r s h i p ,

r e s e r v e d  or r e g i s t e r e d  n a m e  is c u r r e n t l y  o n  f ile w i t h  the c o m m i s s i o n e r ,

u n l e s s  th e  c o r p o r a t i o n  b e i n g  r e i n s t a t e d  c o n t e m p o r a n e o u s l y  a m e n d s  its

a r t i c l e s  of i n c o r p o r a t i o n  to c h a n g e  its n a m e  to c o n f o r m  w i t h  the

p r o v i s i o n s  of t h i s  c ha p t e r .

* Sec. 8. AS 1 0 . 0 5 . 6 0 6 ( 3 )  is a m e n d e d  to read:

(3) is not the same as, or d e c e p t i v e l y  s i m i l a r  to, the n a m e  

of a d o m e s t i c  c o r p o r a t i o n  e x i s t i n g  u n d e r  the laws of the s t a t e  or a 

f o r e i g n  c o r p o r a t i o n  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in the state, or a 

n a m e  the e x c l u s i v e  r i g h t  to w h i c h  is r e s e r v e d  in the m a n n e r  p r o v i d e d  

i n  thi s t i t l e  [ C H A P T E R ] ,  or the n a m e  o f  a c o r p o r a t i o n  w h i c h  ha s in 

e f f e c t  a r e g i s t r a t i o n  o f  its n a m e  as p r o v i d e d  in thi s  c h a pter.
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* Sec. 9. AS 10.05 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 0 . 05 . 6 0 7 .  A S S U M E D  C O R P O R A T E  NAME. W h e n  a f o r e i g n  c o r p o r a­

tion, a p p l y i n g  fo r  a c e r t i f i c a t e  of a u t h o r i t y ,  ha s  a n a m e  the same as 

or d e c e p t i v e l y  s i m i l a r  to tha t of a c o r p o r a t i o n  r e g i s t e r e d  u n d e r  thi s 

c h a p t e r ,  it s h a ll

(1) s e l e c t  a n a m e  u n d e r  w h i c h  it e l e c t s  to do b u s i n e s s  In 

the state; and

(2) c l e a r l y  i d e n t i f y  on a l l  a d v e r t i s i n g ,  c o n t r a c t s  and 

o t h e r  l e g a l  d o c u m e n t s  its tru e  c o r p o r a t e  na m e  as w e l l  as its a s s u m e d  

n a m e .

* Sec. 10. AS l O . O 5 . 6 9 6  is a m e n d e d  to read:

Sec. 1 0 . 0 5 . 6 9 6 .  L I A B I L I T Y  TO S T A T E  F O R  T R A N S A C T I N G  B U S I N E S S

W I T H O U T  C E R T I F I C A T E  OF A U T H O R I T Y .  A f o r e i g n  c o r p o r a t i o n  w h i c h  t r a n s a c t s

b u s i n e s s  in the s t a t e  w i t h o u t  a c e r t i f i c a t e  of a u t h o r i t y  is l i a b l e  to

the state, for the y e ar s  or p o r t i o n s  of y e a r s  d u r i n g  w h i c h  it t r a n s a c t­

ed b u s i n e s s  in the s t a te  w i t h o u t  a c e r t i f i c a t e  of a u t h o r i t y ,  in an

a m o u n t  e q u a l  to a l l  fees an d  f r a n c h i s e  t a x e s  w h i c h  w o u l d  h a v e  b e e n

I m p o s e d  b y  this c h a p t e r  on the c o r p o r a t i o n  if it h a d  a p p l i e d  for a n d

r e c e i v e d  a c e r t i f i c a t e  of a u t h o r i t y  to t r a n s a c t  b u s i n e s s  in the s t a t e

as r e q u i r e d  by this c h a p t e r  a n d  f i l e d  al l  r e p o r t s  r e q u i r e d  b y  this

c h a p t e r ,  p l u s  all p e n a l t i e s  i m p o s e d  b y  this c h a p t e r  for f a i l u r e  to pay

the f ees an d  f r a n c i s e  taxes, p l u s  a p e n a l t y  o f  $ 5 , 0 0 0  p e r  y e a r  or

1
p o r t i o n  of a .year for e a c h  y e a r  It t r a n s a c t e d  b u s i n e s s  In the s t a t e  j

w i t h o u t  a c e r t i f i c a t e  of a u t h o r i t y . The a t t o r n e y  g e n e r a l  s h a l l  b r i n g

p r o c e e d i n g s  to r e c o v e r  a m o u n t s  due the s t at e  u n d e r  t his secti o n.  |

* Sec. 11. AS 1 0 . 0 5 . 7 0 8  is a m e n d e d  to read: |

Sec. 1 0 . 0 5 . 7 0 8 .  I N C O R P O R A T I O N  O R  F I L I N G  FEES. (a) A d o m e s t i c  

or f o r e i g n  c o r p o r a t i o n  w h i c h  is r e q u i r e d  by la w  to f ile a r t i c l e s  of 

i n c o r p o r a t i o n  w i t h  the d e p a r t m e n t ,  e x c e p t  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  
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ch. 20 of  t h i s  t i t l e  a n d  f o r e i g n  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  the laws 

of th e  U n i t e d  S t a t e s  or the laws of a state or t e r r i t o r y  of the U n i t e d  

S t a t e s  or the laws of a f o r e i g n  c o u n t r y  for the same p u r p o s e s  as t ho s e  

a l l o w e d  u n d e r  ch. 20 of t h i s  ti t l e , s h a l l  pa y  to the c o m m i s s i o n e r ,

(1) if the a u t h o r i z e d  c a p i t a l  s t o c k  of the c o r p o r a t i o n  is 

$ 1 0 0 , 0 0 0 ,  or less, a f i l i n g  fee of $30 [ $2 5 3 ;

(2) if the a u t h o r i z e d  c a p i t a l  s t o c k  of the c o r p o r a t i o n

e x c e e d s  $ 1 0 0 , 0 0 0 ,  the fee set f o r t h  in (1) of thi s  s u b s e c t i o n  p l u s  an

a d d i t i o n a l  fo e  of 20_ [10] c e n t 3  fo r  e a c h  $1,0 00 ,  or f r a c t i o n  of $1,000, 

of a u t h o r i z e d  c a p i t a l  s t o c k  a b o v e  $ 1 0 0 , 0 0 0 ;

(3) if t he  a u t h o r i z e d  c a p i t a l  s t o c k  e x c e e d s  $ 1 , 0 0 0 , 0 0 0 ,

t h e  fee s  set f o r t h  in (1) a n d  (2) of thi s  s u b s e c t i o n  p l u s  an a d d i t i o n a l  

fee o f  $15 [$10] fo r  e a c h  $ 1 , 0 0 0 , 0 0 0 ,  or f r a c t i o n  o f  $ 1 , 0 0 0 , 0 0 0 ,  

of a u t h o r i z e d  c a p i t a l  s t o c k  o v e r  $1 , 0 0 0 , 0 0 0 .

(b) S h a r e s  of no p a r  v a l u e  are c o n s i d e r e d  to be of the p a r  v a l u e 

o f  $10 [$1] e a c h  f o r th e p u r p o s e  of c o m p u t i n g  the a m o u n t  of the f i l i n g  

f e e .

* Sec. 12. AS 1 0 . 0 5 . 7 1 1  is a m e n d e d  to read:

Sec. 1 0 . 0 5 . 7 1 1 .  P E E S  O N  P I L I N G  A M E N D A T O R Y  A R T I C L E S  O R  C E R T I F I­

CA T E S  C H A N G I N G  C A P I T A L  S T O C K .  (a) A d o m e s t i c  or f o r e i g n  c o r p o r a t i o n ,  

e x c e p t  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  ch. 20 of thi s  t i t l e  an d  f o r e i g n  

c o r p o r a t i o n s  o r g a n i z e d  u n d e r  t he  laws of the U n i t e d  S t a t e s  or the laws 

o f  a s t a t e  or t e r r i t o r y  of the U n i t e d  S t a t e s  or the laws of a f o r e i g n  

c o u n t r y  f o r  t h e  same p u r p o s e s  as t h o s e  a l l o w e d  u n d e r  ch. 20 of this 

t i t l e,  f i l i n g  a m e n d a t o r y  or s u p p l e m e n t a l  a r t i c l e s  of i n c o r p o r a t i o n ,  or 

c e r t i f i c a t e s  o f  i n c r e a s e  or d e c r e a s e  or c a p i t a l  s t o c k  w i t h  the d e p a r t­

me n t ,  s h a l l  p a y  to the c o m m i s s i o n e r

(1) for f i l i n g  a m e n d a t o r y  or s u p p l e m e n t a l  a r t i c l e s  w h i c h  do 

n o t  i n c r e a s e  c a p i t a l  stock, or f o r  f i l i n g  a c e r t i f i c a t e  of d e c r e a s e  of
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(2) for f i l i n g  a m e n d a t o r y  or s u p p l e m e n t a l  a r t i c l e s  w h i c h  

i n c r e a s e  th e  c a p i t a l  stock, or fo r  f i l i n g  a c e r t i f i c a t e  of i n c r e a s e  of 

c a p i t a l  stock, a fee of $10, plus

(A) a f u r t h e r  fee of 2_0 [10] cents p e r  $ 1 , 0 0 0  o r  j 

f r a c t i o n  of $1,000 of a u t h o r i z e d  i n c r e a s e  of c a p i t a l  s t o c k  a b o v e 

$ 1 0 0 , 0 0 0  a n d  less t h a n  $ 1 , 0 0 0 , 0 0 0 ;

(B) a f u r t h e r  fee of $15 [$10] p e r  $ 1 , 0 0 0 , 0 0 0  or 

a u t h o r i z e d  i n c r e a s e  o v e r  $ 1 , 0 0 0 , 0 0 0 .  |

(b) S h a r e s  of no p a r  v a l u e  are c o n s i d e r e d  to be of the p a r  v a l u e  j

of $10 [$1] e a c h  fo r  the p u r p o s e  of c o m p u t i n g  the a m o u n t  of th e  f i l i n g  

f e e .

* Sec. 13. AS 1 0 . 0 5 . 7 1 7 ( a )  is a m e n d e d  to read:

(a) E a c h  d o m e s t i c  c o r p o r a t i o n  a n d  e a c h  f o r e i g n  c o r p o r a t i o n  d o i n g

b u s i n e s s  in this s tate or h a v i n g  its a r t i c l e s  of i n c o r p o r a t i o n  on file 

w i t h  the d e p a r t m e n t  shall, b e f o r e  J a n u a r y  2 of e a c h  year, p a y  to the

c o m m i s s i o n e r  an a n n u a l  c o r p o r a t i o n  tax as fo l lows: d o m e s t i c  c o r p o r a -

tion, $50; f o r e i g n  c o r p o r a t i o n ,  $100. A c o r p o r a t i o n  w h i c h  f a i l s  to

p a y  the a n n u a l  c o r p o r a t i o n  ta x  b e f o r e  F e b r u a r y  1 [OF E A C H  Y E A R ]  sh a l l

p a y  to the c o m m i s s i o n e r  a p e n a l t y  of $25 fo r  e a c h  y e a r  or p a r t  of a

y e a r  of d e l i n q u e n c y  [THE F U R T H E R  S U M  OF $25 AS A P E N A L T Y ] .

s Sec. 14. AS 1 0 . 0 5 . 7 4 7  is a m e n d e d  to read:

Sec, 1 0 . 0 5 . 7 4 7 .  F I L I N G  F E E S  F O R  I N S T R U M E N T S  N O T  O T H E R W I S E

P R O V I D E D  FOR. The f i l i n g  fee for an I n s t r u m e n t  not o t h e r w i s e  p r o v i d e d

for is $10_ [$5] . j

* Sec. 15. AS 1 0 . 0 5 . 7 7 1  is a m e n d e d  to read:

Sec. 1 0 . 0 5 . 7 7 1 .  P E N A L T Y  F O R  F A I L U R E  TO F I L E  A N N U A L  R E P O R T .  E a c h  

d o m e s t i c  or f o r e i g n  c o r p o r a t i o n  tha t  f a il s  or r e f u s e s  to f i l e  its 

a n n u a l  r e p o r t  w i t h i n  the t im e  set [ P R E S C R I B E D ]  by this  c h a p t e r  is

c a p i t a l  stock, a fee of $10;
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s u b j e c t  to a p e n a l t y  of 10 p e r  c ent of the a m o u n t  of the f r a n c h i s e  tax 

[ A S S E S S E D  A G A I N S T  IT F O R  T H E  P E R I O D  B E G I N N I N G  J U L Y  1 O F  T H E  Y E A R  IN 

W H I C H  T H E  R E P O R T  S H O U L D  H A V E  B E E N  F T L E D . T H E  C O M M I S S I O N E R  S H A L L  

A S S E S S  T H E  P E N A L T Y  A T  T H E  T I M E  O F  T H E  A S S E S S M E N T  O F  T H E  F R A N C H I S E  

T A X ] . If the a m o u n t  o f  t h e  f r a n c h i s e  t a x  as o r i g i n a l l y  a s s e s s e d  is 

a d j u s t e d  in a c c o r d a n c e  w i t h  t h i s  c h a p t e r ,  the a m o u n t  of  the p e n a l t y  

s h a l l  a l s o  be a d j u s t e d  t o  10 p e r  cen t  of th e  a m o u n t  of t h e  a d j u s t e d  

f r a n c h i s e  tax. Th e  a m o u n t  of th e  f r a n c h i s e  t a x  a n d  th e  a m o u n t  o f  the 

p e n a l t y  s h a l l  be s e p a r a t e l y  s t a t e d  in a n o t i c e  to the c o r p o r a t i o n .

* Sec. 16. AS 1 0 . 0 5 . 8 2 5 ( 2 1 )  is r e p e a l e d .

* Sec. 1 7 . AS 1 0 . 1 0 . 0 4 0 ( 8 )  is a m e n d e d  to read:

(8) to c o o p e r a t e  w i t h  a n d  a v a i l  i t s e l f  of the f a c i l i t i e s  of

t h e  U n i t e d  S t a t e s  D e p a r t m e n t  of C o m m e r c e ,  th e s t a t e  D e p a r t m e n t  of

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  a n d  a n y  o t h e r  s t a t e  or f e d e r a l

g o v e r n m e n t a l  a g e n c i e s ;  a n d  to c o o p e r a t e  w i t h  an d  a s s i s t ,  a n d  o t h e r w i s e

e n c o u r a g e  o r g a n i z a t i o n s  in th e  v a r i o u s  c o m m u n i t i e s  of the s t at e  in the 

p r o m o t i o n ,  a s s i s t a n c e ,  a n d  d e v e l o p m e n t  of th e  b u s i n e s s  p r o s p e r i t y  and

e c o n o m i c  w e l f a r e  of s u c h  c o m m u n i t i e s  or of t hi s  s t a t e  or of any p art

of the state;

* Sec. 18. AS 1 0 . 1 0 . 1 5 0  is a m e n d e d  to read:

Sec. 1 0 . 1 0 . 1 5 0 .  E X A M I N A T I O N S .  The c o r p o r a t i o n  s h a l l  be e x a m i n e d  

at l e a s t  once  a n n u a l l y  b y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  an d  s h a l l  

m a k e  r e p o r t s  of its c o n d i t i o n  n o t  les s  t h a n  a n n u a l l y  to the c o m m i s s i o n e r  

of a d m i n i s t r a t i o n  a n d  m o r e  f r e q u e n t l y  u p o n  c a l l  of the c o m m i s s i o n e r  of 

a d m i n i s t r a t i o n , w h o  in t u r n  s h a l l  m a k e  c o p i e s  of the r e p o r t s  a v a i l a b l e  

to the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  a n d  the 

g o v e r n o r .  The  c o r p o r a t i o n  s h a l l  a l s o  f u r n i s h  o t h e r  i n f o r m a t i o n  w h i c h  

m a y  f r o m  t i m e  to t i m e  b e  r e q u i r e d  by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n .  

T h e  c o r p o r a t i o n  s h a l l  p a y  the a c t u a l  cost of the e x a m i n a t i o n s .
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* Sec. 19. AS 1 0 . 1 5 . 0 2 0 ( b )  Is a m e n d e d  to read:

(b) The b y l a w s  of the c o o p e r a t i v e  s h a ll  set f o r t h  the q u a l i f i -

cat 1 ons f o v  p of* a ^ c ^ p t a n c ^  m e m b p r s : b o w p v p r .  Iji— .— .— i. j

the b y l a w s  m a y  not de n y  m e m b e r s h i p  p r i v i l e g e s  or v o t e s  to any o w n e r  or 

n o x d s p  ox a p P o d u c G x 5's c 0 p o 1.1 i. c 3,0 0 01 ©cpu.i'cy 11 ~unGy ow n  or* nuxo. p a y a o x c

or pas t  due c e r t i f i c a t e s  of $2,500 or m o r e .

* Sec. 20. AS 1 0 . 1 5 . 3 2 5  is a m e n d e d  to read:

Sec. 1 0 . 1 5 . 3 2 5 .  F O R M  OF A N N U A L  R E P OR T .  The a n n u a l  r e p o r t  s h a l l  j

be m a d e  on f o r m s  f u r n i s h e d  by the d e p a r t m e n t .  T h e  i n f o r m a t i o n  c o n­

ta i n e d  in the a n n u a l  r e p o r t  s h a l l  be g i v e n  as of J u n e  30 [OF T H E  

P R E C E D I N G  Y E A R ] .

* Sec. 21. AS 1 0 . 1 5 . ^ 7 5  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(3) any c o o p e r a t i v e  w h i c h  ha s  f i l e d  a s t a t e m e n t  of i n t e n t  

to d i s s o l v e  tha t  d oes not, w i t h i n  t w o y e a r s  f r o m  the d a t e  of filing,

c a r r y  the d i s s o l u t i o n  to a c o n c l u s i o n  s h a l l  be i n v o l u n t a r i l y  d i s s o l v e d

as p r o v i d e d  in the A l a s k a  B u s i n e s s  C o r p o r a t i o n  Act (AS 10.05).

35 Sec. 22. AS 1 0 . 1 5 . 5 3 5  is a m e n d e d  to read:

Sec. 10 . 1 5 . 5 3 5 .  D E T E R M I N A T I O N  O F  L I C E N S E  F E E  F O R  C O O P E R A T I V E  

A U T H O R I Z E D  TO I S S U E  C A P I T A L  STOCK. Th e  l i c e n s e  fee of e a c h  c o o p e r a t i v e  

a u t h o r i z e d  by its a r t i c l e s  to i s s u e  c a p i t a l  s t o c k  s h a l l  be g r a d u a t e d  

in a c c o r d a n c e  w i t h  the a m o u n t  of c a p i t a l  s t o c k  a u t h o r i z e d  in its 

a r t i c l e s ,  as f o l lows:

A m o u n t  of A u t h o r i z e d  C a p i t a l  S t o c k

O ver But not o v e r Fee

0 $ 5,000 $ 10.00 1-
(

UI O 0  
1_s

5 , 0 0 0 10 , 0 0 0 1 5.00 [7 .5 0 ]

10,000 2 5 , 0 0 0 2 0.00 [10 . 00 ]

25,000 5 0 , 0 0 0 3 0 . 0 0 [ 1 5 .0 0 ]

5 0 , 0 0 0 1 0 0 , 0 0 0

OOO-=J- [ 2 5 . 0 0 ]

am
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1 0 0 , 0 0 0 2 5 0 , 0 0 0 5 0 . 0 0  [3 5 .0 0 ]
2 5 0 , 0 0 0 5 0 0 , 0 0 0 6 0 . 0 0  [5 0 .0 0 ]

. 5 0 0 , 0 0 0 1 , 0 0 0 , 0 0 0 7 5 . 0 0  [6 2 .5 0 ]

1 , 0 0 0 , 0 0 0 2 , 0 0 0 , 0 0 0 1 0 0 . 0 0  [8 7 .5 0 ]

2 , 0 0 0 ,0 0 0 1 2 5 . 0 0  [1 0 0 .0 0 ]

* Sec. 23. AS 1 0 . 1 5 . 5 4 5  is a m e n d e d  to read:

Sec. 1 0 . 1 5 . 5 4 5 .  L I C E N S E  F E E  F O R  C O O P E R A T I V E  W I T H O U T  C A P I T A L  

ST O C K .  Th e  l i c e n s e  fee o f  e a c h  c o o p e r a t i v e  h a v i n g  no a u t h o r i z e d  

s h a r e s  o f  c a p i t a l  s t o c k  is $25 [$5].

* Sec. 24. AS 1 0 . 1 5 . 5 5 0  is a m e n d e d  to read:

Sec. 1 0 . 1 5 . 5 5 0 .  P E N A L T Y  [ I N T E R E S T ] .  A c o o p e r a t i v e  w h i c h  f ails 

to p a y  the a n n u a l  l i c e n s e  fee b e f o r e  A u g u s t  15 s h a l l  pa y  a p e n a l t y  of 

$10 fo r e a c h  y e a r  or p a r t  of a y e a r  of d e l i n q u e n c y .  [IF T H E  L I C E N S E  

F E E  IS N O T  P A I D  P R I O R  T O  A U G U S T  15, T H E  D E P A R T M E N T  S H A L L  C O L L E C T  

I N T E R E S T  A T  T H E  R A T E  OF  S I X  P E R  C E N T  A Y E A R . ]

* Sec. 25* AS 1 0 . 1 5 . 5 5 5  is a m e n d e d  to read:

Sec. 1 0 . 1 5 . 5 5 5 .  M I S C E L L A N E O U S  F E E S  A N D  C H A R G E S . The d e p a r t m e n t  

s h a l l  c h a r g e  a n d  c o l l e c t  f r o m  a c o o p e r a t i v e  f or  f i l i n g

(1) a r t i c l e s  of i n c o r p o r a t i o n  o r  a r t i c l e s  of c o n s o l i d a t i o n  

fo r  a n e w  c o o p e r a t i v e ,  $15 [$10] t o g e t h e r  w i t h  the p r o p o r t i o n a t e  part 

o f  the a n n u a l  l i c e n s e  fee p a y a b l e  for th e  s u c c e e d i n g  f r a c t i o n  of the 

f i s c a l  y ear;

(2) a r t i c l e s  of a m e n d m e n t ,  r e s t a t e d  a r t i c l e s ,  or a r t i c l e s

of m e r g e r ,  $10 [$5], a n d  if the a r t i c l e s  p r o v i d e  for an i n c r e a s e  of 

t he a m o u n t  o f  a u t h o r i z e d  c a p i t a l  s t o c k  of the c o o p e r a t i v e ,  the f i l i n g

c o o p e r a t i v e  s h a l l  a l s o  p a y  the p r o p o r t i o n a t e  pa r t  of the a n n u a l  lice n s e 

fee f o r  th e  s u c c e e d i n g  f r a c t i o n  of the f i s c a l  year, p a y a b l e  b y  a 

c o o p e r a t i v e  w h o s e  a u t h o r i z e d  s h a r e s  e q u a l  t h e  n e w l y  i n c r e a s e d  a u t h o­

r i z e d  s h a r e s  of th e  f i l i n g  c o o p e r a t i v e ,  less the a n n u a l  l i c e n s e  fee

- 9 -  SB 490 a m
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a l r e a d y  p a i d  for the s u c c e e d i n g  f r a c t i o n  of the f i s c a l  y e a r  by the 

f i l i n g  c o o p e r a t i v e ;  but  f i l i n g  a r t i c l e s  d e c r e a s i n g  th e  a u t h o r i z e d  

sh a re s  doe s  not r e d u c e  the a n n u a l  l i c e n s e  fee of the f i l i n g  c o o p e r a t i v e  

u n t i l  the b e g i n n i n g  of the f i s c a l  y e a r  f o l l o w i n g  that in w h i c h  the 

a r t i c l e s  w e r e  filed;

(3) s t a t e m e n t  of in t e n t  to d i s s o l v e .  $u_ [$l];

(4) s t a t e m e n t  of r e v o c a t i o n  of v o l u n t a r y  d i s s o l u t i o n  pr o -

« «  « 4  -  rf* I" A -i "1
t c c u m g s ,  L4>1 J ;

(5) a r t i c l e s  of d i s s o l u t i o n ,  $10 [$53;

(6) a l l o t h e r  s t a t e m e n t s ,  e x c e p t  an a n n u a l  s t a t e m e n t ,  $5

[$13.

* Sec. 26. AS 1 0 . 2 0 . 0 2 1  is a m e n d e d  to read:

Sec. 1 0 , 2 0 . 0 2 1 .  C O R P O R A T E  NAME. The  c o r p o r a t e  n a m e  ma y  not 

(.1) c o n t a i n  a w o r d  or p h r a s e  w h i c h  i n d i c a t e s  or i m p l i e s

t hat it is o r g a n i z e d  for a p u r p o s e  o t h e r  t h a n  one or m o r e  of the

p u r p o s e s  c o n t a i n e d  in its a r t i c l e s  of i n c o r p o r a t i o n ;

(2) be the same as, or d e c e p t i v e l y  s i m i l a r  to, the n a m e  of 

a c o r p o r a t i o n ,  w h e t h e r  for p r o f i t  or not for p r o f i t ,  e x i s t i n g  u n d e r  

the law of the state, or a f o r e i g n  c o r p o r a t i o n ,  w h e t h e r  for a p r o f i t

or not f o r  p r o f i t,  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in the state, or a J 

c o r p o r a t e  or b u s i n e s s  n a m e  r e s e r v e d  or r e g i s t e r e d  as p e r m i t t e d  by the 

laws of the state.

* Sec. 27- AS 1 0 . 2 0 . 1 0 1  is a m e n d e d  to read:

Sec. 1 0 . 2 0 . 10 1 .  V A C A N C I E S .  A v a c a n c y  o c c u r r i n g  in the b o a r d  of

d i r e c t o r s  a n d  a d i r e c t o r s h i p  to be f i l l e d  by r e a s o n  of an i n c r e a s e  in 

th e  n u m b e r  of d i r e c t o r s  m a y  be f i l l e d  by the  a f f i r m a t i v e  v o t e  o f  a 

m a j o r i t y  of the r e m a i n i n g  d i r e c t o r s ,  t h o u g h  less t h a n  a q u o r u m  o f  the 

b o a r d  of d i r e c t o r s ,  u n l e s s  the a r t i c l e s  of i n c o r p o r a t i o n  or the b y l a w s  I 

p r o v i d e  t hat a v a c a n c y  or d i r e c t o r s h i p  so c r e a t e d  s h a l l  be f i l l e d  in 

SB 490 a m  -10-
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som e o t h e r  m a n n e r .  A d i r e c t o r  e l e c t e d  or a p p o i n t e d  to f i l l  a v a c a n c y  

s h a l l  be e l e c t e d  o r  a p p o i n t e d  fo r  t he  u n e x p i r e d  t e r m  of his  p r e d e c e s s o r  

in offi c e .  A d i r e c t o r s h i p  to b e  f i l l e d  b y  r e a s o n  of an i n c r e a s e  in 

the n u m b e r  o f  d i r e c t o r s  s h a l l  b e  f i l l e d  by th e  b o a r d  of d i r e c t o r s  for 

a t e r m  of o f f i c e  w h i c h  c o n t i n u e s  o n l y  u n t i l  the n e x t  e l e c t i o n  of 

d i r e c t o r s .  In n o  c a s e  m a y  a v a c a n c y  c o n t i n u e  for l o n g e r  t h a n  six 

m o n t h s  or u n t i l  t h e  n e x t  a n n u a l  m e e t i n g  of t h e  m e m b e r s ,  w h i c h e v e r  

o c c u r s  first.

* Sec. 28. A S  1 0 . 2 0 . 2 9 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) F o l l o w i n g  t he  a d o p t i o n  of a r e s o l u t i o n  to d i s s o l v e ,  a copy 

of it e x e c u t e d  b y  t h e  c o r p o r a t i o n ' s  p r e s i d e n t  or v i c e - p r e s i d e n t  an d  a . 

s e c r e t a r y  o r  a s s i s t a n t  s e c r e t a r y  a n d  v e r i f i e d  by one of t h e  o f f i c e r s  

s i g n i n g  s h a l l  be i m m e d i a t e l y  f i l e d . w i t h  the c o m m i s s i o n e r .  The r e s o l u­

t i o n  s h a l l  s t a t e  t h e  n u m b e r  of m e m b e r s  a n d  t h e  n u m b e r  of d i r e c t o r s  

v o t i n g  f o r a n d  a g a i n s t  It.

(d) A c o r p o r a t i o n ,  w h i c h  ha s  f i l e d  a r e s o l u t i o n  of v o l u n t a r y  

d i s s o l u t i o n *  w h i c h  h a s  n ot  c o n c l u d e d  its a f f a i r s  a n d r e c e i v e d  a 

c e r t i f i c a t e  o f  d i s s o l u t i o n ,  w i t h i n  two y e a r s  a f t e r  the d a t e  of f i l i n g  

the r e s o l u t i o n ,  s h a l l  be i n v o l u n t a r i l y  d i s s o l v e d  b y  the c o m m i s s i o n e r .

* Sec. 29. AS 1 0 , 2 0 . 3 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(3) A p l a n  of d i s t r i b u t i o n  s h a l l  be i m m e d i a t e l y  f i l e d  w i t h  

the c o m m i s s i o n e r .  T h e  p l a n  of d i s t r i b u t i o n  s h a l l  s tate the n u m b e r  of 

m e m b e r s  an d  t h e  n u m b e r  of d i r e c t o r s  v o t i n g  f o r  an d  a g a i n s t  it.

* Sec. 30. AS 1 0 . 2 0 . 3 0 5  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(4) U p o n  th e  a d o p t i o n  of th e  r e s o l u t i o n ,  a. cop y  s ha l l 

i m m e d i a t e l y  be f i l e d  w i t h  the c o m m i s s i o n e r .  The r e s o l u t i o n  s h a l l 

s t a t e  th e n u m b e r  of m e m b e r s  and  th e  n u m b e r  of d i r e c t o r s  v o t i n g  for and 

a g a i n s t  it.

* Sec. 31- AS 1 0 . 2 0 . 3 2 5  is a m e n d e d  to read:

- 1 1 -  SB 490 am
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Sec. 1 0 .20.325. G R O U N D S  P O R  I N V O L U N T A R Y  D I S S O L U T I O N .  A c o r p o r a­

ti o n  m a y  be d i s s o l v e d  i n v o l u n t a r i l y  by the c o m m i s s i o n e r  [A D E C R E E  OP 

T H E  S U P E R I O R  C O U R T  I.N A N  A C T I O N  P I L E D  BY T H E  A T T O R N E Y  G E N E R A L ]  w h e n  it 

is e s t a b l i s h e d  that

(1) the c o r p o r a t i o n  has f a i l e d  to file its a n n u a l  r e p o r t  

w i t h i n  the tim e  r e q u i r e d  by this chapter:

(2) the c o r p o r a t i o n  p r o c u r e d  its a r t i c l e s  of i n c o r p o r a t i o n  

t h r o u g h  fraud;

(3) the c o r p o r a t i o n  has c o n t i n u e d  to e x c e e d  or ab u s e  the 

a u t h o r i t y  c o n f e r r e d  u p o n  it by law;

(4) the c o r p o r a t i o n  has f a i l e d  for 30 d a y s  to a p p o i n t  and 

m a i n t a i n  a r e g i s t e r e d  a g e n t  in the state; [OR]

(5) the c o r p o r a t i o n  has f i l e d  for 30 days a f t e r  c h a n g e  of 

its r e g i s t e r e d  o ff i c e  or r e g i s t e r e d  a g e n t  to file in the o f f i c e  of the 

c o m m i s s i o n e r  a s t a t e m e n t  of the c h a n g e ; or

(6) the c o r p o r a t i o n  has failed, w i t h i n  the tim e  r e q u i r e d  by 

thi s  ch a p t e r ,  to r e v o k e  or c o m p l e t e  a p l a n  of v o l u n t a r y  d i s s o l u t i o n .

* Sec. 32. AS 1 0 , 2 0 . 3 3 0  is rep e a le d .

* Sec. 33. AS 1 0 . 2 0 . 3 3 5  is a m e n d e d  to read:

Sec. 10.2 0 . 3 3 5.  N O T I C E  TO C O R P O R A T I O N .  W h e n  th e c o m m i s s i o n e r  

d e t e r m i n e s  that [ C E R T I F I E S ]  a c o r p o r a t i o n  has [TO T H E  A T T O R N E Y  G E N E R A L  

AS H A V I N G ]  g i v e n  any c a u s e  f o r i n v o l u n t a r y  d i s s o l u t i o n s  th e  c o m m i s s i o n e i  

s h a l l  [AT T H E  S A M E  TIME] m a i l  to the c o r p o r a t i o n , by c e r t i f i e d  mail., 

at its r e g i s t e r e d  o f f i c e  a no t i c e ,  s e t t i n g  o u t the g r o u n d s  for i n v o l u n­

tar y  d i s s o l u t i o n ,  60 day s  b e f o r e  a c e r t i f i c a t e  of d i s s o l u t i o n  is

i s s u e d  [ T H A T  T H E  C E R T I F I C A T I O N  HAS  B E E N  M A D E ] ,--------

* Sec. 34. AS 1 0 . 2 0 . 3 4 0  is rep e a l e d .

* Sec. 35* AS 1 0 . 2 0 . 3 4 5  is a m e n d e d  to read:

Sec. 1 0 . 20 . 3 ^ 5 .  R E M O V A L  OP G R O U N D  P O R  D I S S O L U T I O N .  [(a)] If [,

SB 490 am 12-
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B E F O R E  A C T I O N  IS F I L E D , ]  the c o r p o r a t i o n, w i t h i n  the t i m e  r e q u i r e d  by 

t h i s  c h a p t e r ,  f i l e s  its a n n u a l  r e p o r t  or a p p o i n t s  or m a i n t a i n s  a 

r e g i s t e r e d  a g e n t  as p r o v i d e d  i n  t h i s  c h a p t e r ,  or  f i l e s  w i t h  the 

c o m m i s s i o n e r  the r e q u i r e d  s t a t e m e n t  of c h a n g e  of r e g i s t e r e d  o f f i c e  or 

r e g i s t e r e d  a g e n t ,  or r e v o k e s  or c o n c l u d e s  a p l a n  of v o l u n t a r y  d i s s o l u­

tion, the c o m m i s s i o n e r ' s  a u t h o r i t y  to I n v o l u n t a r i l y  d i s s o l v e  the 

c o r p o r a t i o n  c e a s e s  [THE C O M M I S S I O N E R  S H A L L  C E R T I F Y  T H A T  F A C T  TO TH E

A T T O R N E Y  G E N E R A L  A N D  A N  A C T I O N  A G A I N S T  T H E  C O R P O R A T I O N  M A Y  N O T  BE 

FILE D ] .

(b) [IF, A F T E R  T H E  A C T I O N  IS F IL E D ,  T H E  C O R P O R A T I O N  F I L E S  ITS 

A N N U A L  R E P O R T  O R  A P P O I N T S  O R  M A I N T A I N S  A R E G I S T E R E D  A G E N T  AS P R O V I D E D  

IN T H I S  C H A P T E R ,  O R  F I L E S  W I T H  T H E  C O M M I S S I O N E R  T H E  R E Q U I R E D  S T A T E M E N T  

OF C H A N G E  OF R E G I S T E R E D  O F F I C E  O R  R E G I S T E R E D  AG E N T ,  A N D  PA Y S  T H E  C OST 

O F  T H E  A C T I O N ,  T H E  A C T I O N  A B A T E S . ]

* Sec. 36. AS 1 0 . 2 0 . 3 5 0  is r e p e a l e d .

* Sec. 37- AS 1 0 . 2 0 . 3 5 5  is a m e n d e d  to read:

Sec. 1 0 . 2 0 . 3 5 5 .  J U R I S D I C T I O N  OF C O U R T  TO L I Q U I D A T E  A S S E T S  AND 

B U S I N E S S  OF C O R P O R A T I O N .  Th e  s u p e r i o r  c o ur t  m a y  l i q u i d a t e  the as s e t s 

a n d  b u s i n e s s  of a c o r p o r a t i o n  in the c a s e s p r o v i d e d  in secs. 360 - 370

[375] o f  t h i s  ch a pter.

* Sec. 38. AS 1 0 . 2 0 . 3 7 5  is r e p e a l e d .

* Sec. 39. AS 1 0 . 2 0 . 4 7 0  is a m e n d e d  to read:

Sec. 1 0 . 2 0 . 4 7 0 .  C O R P O R A T E  N A M E  O F  F O R E I G N  C O R P O R A T I O N .  No 

c e r t i f i c a t e  of a u t h o r i t y  m a y  be i s s u e d  to a f o r e i g n  c o r p o r a t i o n  

u n l e s s  the c o r p o r a t e  n a m e  of t h e  c o r p o r a t i o n

(1) doe s  n o t  c o n t a i n  a w o r d  or p h r a s e  w h i c h  i n d i c a t e s  or 

i m p l i e s  t h a t  it is o r g a n i z e d  fo r any p u r p o s e  o t h e r  t h a n  the p u r p o s e  

c o n t a i n e d  i n  its a r t i c l e s  of i n c o r p o r a t i o n ;

(2) is not the same as, or d e c e p t i v e l y  s i m i l a r  to, the name

-1 3 -  SB 490 am
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of a c o r p o r a t i o n ,  w h e t h e r  for p r o f i t  or not f o r  p r o f i t ,  e x i s t i n g  u n d e r  

the laws of this state, or a. f o r e i g n  c o r p o r a t i o n ,  w h e t h e r  fo r  p r o f i t  

or not fo r  p r o fi t ,  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  or c o n d u c t  a f f a i r s

in this state, or a c o r p o r a t e  or b u s i n e s s  n a m e  r e s e r v e d  or r e g i s t e r e d

as p e r m i t t e d  by the laws of this state.

* Sec. 40. AS 10.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 10.2 0 . 4 7 1.  A S S U M E D  C O R P O R A T E  NAME. W h e n  a f o r e i g n  c o r p o r a­

tion, a p p l y i n g  for a c e r t i f i c a t e  of a u t h o r i t y ,  h a s a n a m e  the s a m e  as 

or d e c e p t i v e l y  s i m i l a r  to t hat of a c o r p o r a t i o n  operating; u n d e r  this 

c h a p te r ,  it shall

(1) se l e ct  a n a m e  u n d e r  w h i c h  it e l e c t s  to do b u s i n e s s  in

the state;

(2) c l e a r l y  i d e n t i f y  on a n  U u v e n i s l n g ,  c o n t r a c t s  an d  

o t h e r  l eg a l  d o c u m e n t s  its t ru e  c o r p o r a t e  n a m e  as w e l l  as its a s s u m e d  

n a m e .

* Sec. 4l. AS 1 0 . 2 0 , 5 3 0  is a m e n d e d  to read:

Sec. 1 0 . 20 . 5 3 0 .  S E R V I C E  ON C O M M I S S I O N E R  [OP C O M M E R C E ] .  W h e n  a

f o r e i g n  c o r p o r a t i o n  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in the state, or 

not a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in the s tate but d o i n g  so, fails

to a p p o i n t  or m a i n t a i n  a r e g i s t e r e d  a g e nt  In the state, or w h e n  a 

r e g i s t e r e d  a gent cannot w i t h  r e a s o n a b l e  d i l i g e n c e  be f o u n d  at the 

r e g i s t e r e d  office, or w h e n  the c e r t i f i c a t e  of a u t h o r i t y  of a f o r e i g n  

c o r p o r a t i o n  Is s u s p e n d e d  or r e v o k e d ,  the c o m m i s s i o n e r  is an a g e n t  upo n 

w h o m  p r o c e s s ,  n o t i ce ,  or d e m a n d  m a y  be served. S e r v i c e  on the c o m­

m i s s i o n e r  s h a l l  be m a d e  by d e l i v e r i n g  to a n d  l e a v i n g  w i t h  him, or w i t h  

a p e r s o n  d e s i g n a t e d  by h i m  in the c o r p o r a t i o n  d i v i s i o n  [ D E P A R T M E N T ]  of 

his office, d u p l i c a t e  c o pi e s  of the p r o c e s s ,  n o t i c e  or d e m a n d ,  a c c o m­

pa n i e d  by a fee of $10. The c o m m i s s i o n e r  s h a l l  i m m e d i a t e l y  h a v e  one 

copy f o r w a r d e d  by r e g i s t e r e d  or c e r t i f i e d  m ail, a d d r e s s e d  to the

SB 490 a m  -14-
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c o r p o r a t i o n  at its p r i n c i p a l  o f f i c e  in the s t a t e  or  c o u n t r y  u n d e r  

w h o s e  law s  it is i n c o r p o r a t e d .  S e r v i c e  on the c o m m i s s i o n e r  is r e t u r n­

abl e  in no t  l ess t h a n  30 days.

* Sec. 42. AS 1 0 . 2 0 . 6 1 5  is a m e n d e d  to read:

Sec. 1 0 . 2 0 . 6 1 5 .  L I A B I L I T Y  TO  S T A T E  F O R  T R A N S A C T I N G  B U S I N E S S  

W I T H O U T  C E R T I F I C A T E  O F  A U T H O R I T Y .  A f o r e i g n  c o r p o r a t i o n  w h i c h  t r a n s a c t s  

b u s i n e s s  in th e s t a t e  w i t h o u t  a c e r t i f i c a t e  of a u t h o r i t y  is li a b l e  to 

the state, f o r  t h e  y e a r s  or p o r t i o n s  of y e a r s  d u r i n g  w h i c h  it t r a n s­

ac t e d  b u s i n e s s  in th e s ta t e  w i t h o u t  a c e r t i f i c a t e  of a u t h o r i t y ,  in an 

a m o u n t  e q u a l  to all fees [AND F R A N C H I S E  T A X E S ]  w h i c h  w o u l d  h a v e  b e e n  

i m p o s e d  b y  t h i s  c h a p t e r  on the c o r p o r a t i o n  if it h a d  a p p l i e d  f o r  an d 

r e c e i v e d  a c e r t i f i c a t e  of a u t h o r i t y  to t r a n s a c t  b u s i n e s s  in the s tate 

as r e q u i r e d  b y  t h i s  c h a p t e r  a n d  f i l e d  all r e p o r t s  r e q u i r e d  by thi s  

c h a p t e r ,  p l u s  al l  p e n a l t i e s  i m p o s e d  b y  t his c h a p t e r  fo r  f a i l u r e  to pay 

the f ees a n d  a p e n a l t y  of $ 5 , 0 0 0  p e r  y e a r  or f r a c t i o n  of a y e a r  of 

o p e r a t i n g  w i t h o u t  a c e r t i f i c a t e  of a u t h o r i t y . Th e  a t t o r n e y  g e n e r a l

s h a l l  b r i n g  p r o c e e d i n g s  to r e c o v e r  a m o u n t s  due the s t a t e  u n d e r  this 

s e c t i o n .

* Sec. 43- AS 1 0 . 2 0 . 6 3 0  is a m e n d e d  to read:

Sec. 1 0 , 2 0 . 6 3 0 ,  F I L I N G  OF A N N U A L  R E P O R T  OF D O M E S T I C  A N D  F O R E I G N  

C O R P O R A T I O N S .  (a) The  a n n u a l  report' of a d o m e s t i c  or f o r e i g n  c o r p o r a­

ti o n  s h a l l  b e  d e l i v e r e d  to the c o m m i s s i o n e r  b e t w e e n  J u n e  1 a n d  A u g u s t  

1 [ J A N U A R Y  1 A N D  M A R C H  l] of e a c h  year. T h e  [ H O WE V E R ,  THE] f i r s t annua] 

r e p o r t  o f  a d o m e s t i c  or f o r e i g n  c o r p o r a t i o n  s h a l l  be f i l e d  between'

J u n e  1 a n d  A u g u s t  1 [ J A N U A R Y  1 A N D  M A R C H  1] of the y e a r  s u c c e e d i n g  the 

c a l e n d a r  y e a r  in w h i c h  its c e r t i f i c a t e  of i n c o r p o r a t i o n  or its c e r t i f i­

cate of a u t h o r i t y ,  as the case m a y  be, wa s  i s s u e d  by the c o m m i s s i o n e r .

(b) [A C O R P O R A T I O N  O R G A N I Z E D  U N D E R  T H I S  C H A P T E R  W H O S E  F I S C A L

Y E A R  E N D S  AT A T I M E  O T H E R  T H A N  A T  T H E  E N D  OF T H E  C A L E N D A R  Y E A R  S H A L L

- 1 5 -  SB 4-90 a m
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B E  A L L O W E D  60 D A Y S  F R O M  T H E  D A T E  ON W H I C H  T H E  F I S C A L  Y E A R  E N D S  W I T H I N  

W H I C H  TO F I L E  T H E  A N N U A L  R E P O R T . ]

(c) P r o o f  to the s a t i s f a c t i o n  of the c o m m i s s i o n e r  that b e f o r e  

A u g u s t  1 f M A R C H  1] the  r e p o r t  was d e p o s i t e d  in the U n i t e d  Sta,tes m a l l  

in a s e a l e d  e n v e l o p e ,  p r o p e r l y  a d d r e s s e d ,  w i t h  p o s t a g e  p r e p a i d ,  is 

c o m p l i a n c e  w i t h’' (a) of this section.    — - -.....

(d) If the c o m m i s s i o n e r  finds that the r e p o r t  c o n f o r m s  to the 

r e q u i r e m e n t s  of this c h a p t e r,  he s h a l l  file it. If he finds tha t  it 

does not c o n f o r m  to the r e q u i r e m e n t s  of t his c h ap t e r ,  he s h a l l  p r o m p t l y  

r e t u r n  it to the c o r p o r a t i o n  for n e c e s s a r y  c o r r e c t i o n s .  If the r e p o r t  

is c o r r e c t e d  to c o n f o r m  to the r e q u i r e m e n t s  of t his c h a p t e r  a n d  r e­

t u r n e d  to the c o m m i s s i o n e r  in s u f f i c i e n t  t i m e  to be f i l e d  b e f o r e

n  n A- U r-s -r> 1 r A D D T T  *1 “1 _  -P 4- t-. ^  ~  ~  A —  . .1„  .* „  t_ j* n. • g) ., „ _______________________ ^  t  jl. a ~  o  „
C  u u u c i -  x Liil ill.ii i j  O l  u n e  ytJctX* III WfllUIi i l  _Ltt UUfc? 5 Ollfcf ptilici-L U xcrid i U F

f a i l u r e  to file the r e p o r t  p r o v i d e d  in sec. 615 of t his c h a p t e r  do not 

a p p l y .

* Sec. 44. AS 1 0 . 2 0 . 6 3 5  is a m e n d e d  to read:

Sec. 1 0. 2 0 . 6 3 5 .  FEE S  F O R  F I L I N G  D O C U M E N T S  A N D  I S S U I N G  C E R T I F I­

CATES. The c o m m i s s i o n e r  s h a l l  cha r g e  and  c o l l e c t  for

(1) f i l i n g  a r t i c l e s  of i n c o r p o r a t i o n  a n d i s s u i n g  a c e r t i f i­

cate of i n c o r p o r a t i o n ,  $30 [ $ 2 5 ];
(2) f i l i n g  a r t i c l e s  of a m e n d m e n t  an d  i s s u i n g  a c e r t i f i c a t e  

of a m e n d m e n t ,  $15 [$10];

(3) f i l i n g  r e s t a t e d  a r t i c l e s  of i n c o r p o r a t i o n  and i s s u i n g  

r e s t a t e d  c e r t i f i c a t e  of i n c o r p o r a t i o n ,  $1.5 [$10];

(4) f i l i n g  a r t i c l e s  of m e r g e r  or c o n s o l i d a t i o n  a n d  I s s u i n g

a c e r t i f i c a t e  of m e r g e r  or c o n s o l i d a t i o n ,  $15 [$10];

(5) f i l i n g  a s t a t e m e n t  of c h a n g e  of a d d r e s s  of r e g i s t e r e d

o f f i c e  or c h a n g e  of r e g i s t e r e d  agent, or both, $10 [$5];

(6) f i l i n g  a r t i c l e s  of d i s s o l u t i o n ,  $10 [$5]|
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(7) f i l i n g  an a p p l i c a t i o n  of a f o r e i g n  c o r p o r a t i o n  for a 

c e r t i f i c a t e  o f  a u t h o r i t y  to c o n d u c t  a f f a i r s  in t his s t a t e  a n d  i s s u i n g  

a c e r t i f i c a t e  o f  a u t h o r i t y ,  $30 [ $ 2 5 ];

(8) f i l i n g  a n  a p p l i c a t i o n  of a f o r e i g n  c o r p o r a t i o n  for an 

a m e n d e d  c e r t i f i c a t e  o f  a u t h o r i t y  to c o n d u c t  a f f a i r s  in thi s  s ta t e  a n d  

i s s u i n g  an a m e n d e d  c e r t i f i c a t e  of a u t h o r i t y ,  $15 [$10];

(9) f i l i n g  a c o p y  of a n  a m e n d m e n t  to the a r t i c l e s  o f  i n c o r­

p o r a t i o n  o f  a f o r e i g n  c o r p o r a t i o n  h o l d i n g  a c e r t i f i c a t e  of a u t h o r i t y  

to c o n d u c t  a f f a i r s  i n  t hi s  state, $15 [$10];

(10) f i l i n g  a copy of a r t i c l e s  of m e r g e r  o f  a f o r e i g n  

c o r p o r a t i o n  h o l d i n g  a c e r t i f i c a t e  of a u t h o r i t y  to c o n d u c t  a f f a i r s  in 

t h i s  state, $15 [$10];

(11) f i l i n g  an  a p p l i c a t i o n  fo r  w i t h d r a w a l  of a f o r e i g n  

c o r p o r a t i o n  a n d  i s s u i n g  a c e r t i f i c a t e  of w i t h d r a w a l ,  $10 [$5l;

(12) f i l i n g  a n y  o t h e r  s t a t e m e n t  or r e p o r t ,  i n c l u d i n g  an 

a n n u a l  r e p o r t ,  of a d o m e s t i c  or f o r e i g n  c o r p o r a t i o n ,  $_5 [ $ 2 . 5 0 ].

* Sec. 45. AS 1 0 . 2 0 . 6 4 5 ( a )  is a m e n d e d  to read:

(a) A d o m e s t i c  or f o r e i g n  c o r p o r a t i o n  th a t  f ails or r e f u s e s  to 

fil e its a n n u a l  r e p o r t  fo r  a n y  y e a r  w i t h i n  the t i m e  p r e s c r i b e d  by thi s

c h a p t e r  is s u b j e c t  to a p e n a l t y  of $_5 [$2. 5 0 ]  to be a s s e s s e d  by the

c o m m i s s i o n e r .

* Sec. 46. AS 1 0 . 2 5 . 3 3 0  is a m e n d e d  to read:

S e c .  1 0 . 2 5 . 3 3 0 .  E F F E C T  O F  C E R T I F I C A T E  O F  D I S S O L U T I O N .  (aj U p o n

th e  f i l i n g  of th e  c e r t i f i c a t e  a n d  a f f i d a v i t  by the c o m m i s s i o n e r ,  the

c o o p e r a t i v e  s h a l l  c e a s e  to c a r r y  on its b u s i n e s s  e x c e p t  to the e x t e n t

n e c e s s a r y  f o r  th e w i n d i n g  up of b u s i n e s s .  H o w e v e r ,  its c o r p o r a t e  

e x i s t e n c e  c o n t i n u e s  u n t i l  a r t i c l e s  of d i s s o l u t i o n  h a v e  b e e n  f i l e d  by

th e  c o m m i s s i o n e r .

(b) A c o o p e r a t i v e  t h a t  d o e s  not file its a r t i c l e s  of d i s s o l u t i o n
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w i t h i n  tw o  y e a r s  a f t e r  the dat e  of f i l i n g  the c e r t i f i c a t e  m e n t i o n e d  In

(a) of this s e c t i o n , s h a l l  be i n v o l u n t a r i l y  d i s s o l v e d  by the c o m m i s­

s i o n e r  .

* Sec. 47. AS I O . 2 5 .5 3 O is a m e n d e d  to read:

Sec. 1 0 . 2 5 . 5 3 0 .  F E E S . Th e  c o m m i s s i o n e r  s h a l l  c h a r g e  a n d  c o l l e c t

for

(1) f i l i n g  a r t i c l e s  of i n c o r p o r a t i o n ,  $15 [$10];

(2) f i l i n g  a r t i c l e s  of a m e n d m e n t ,  $10 [$5];

(3) f i l i n g  a r t i c l e s  of c o n s o l i d a t i o n  or m e r g e r ,  $10 [ $ 5 D ;

(4) f i l i n g  a r t i c l e s  of c o n v e r s i o n ,  $15 [$10];

(5) f i l i n g  c e r t i f i c a t e  of e l e c t i o n  to d i s s o l v e ,  $5. [$1 ] 5
(6) f i l i n g  a r t i c l e s  of d i s s o l u t i o n ,  $10 [$5l;

/  7  \  • f M ’l - n v - . r v  - P - 4  ^  ,v . -T* ^  'U  ^  ^  ™  4T> ^  . - . I  „  _C> 4  „  ^  g l{ I } I l i i n g  C 6 x X- a. x. .L u ci ue: u i  UJ.j.eUi&U U l  p l ' i i lU . .L p a .  J- U l i l U c  emu.

d e s i g n a t i o n  or c h a n g e  of r e g i s t e r e d  o f f i c e  a n d  r e g i s t e r e d  ag e n t , $5

[ $ ! ] ; and

(8) a c t i n g  as a gent for s e r v i c e  of p r o c e s s ,  $10.

* Sec. 48. AS 1 0 . 3 5 . 0 2 0  is a m e n d e d  to read:

Sec. 1 0 . 3 5 . 0 2 0 .  A P P L I C A T I O N  TO  RESERVE! NAME. R e s e r v a t i o n  of a

b u s i n e s s  n a m e  is m a d e  by f i l i n g  an a p p l i c a t i o n  w i t h  the c o m m i s s i o n e r .

If the c o m m i s s i o n e r  finds tha t the n a m e  Is a v a i l a b l e  f o r  b u s i n e s s  use, 

he s h a l l  r e s e r v e  it for the e x c l u s i v e  us e  of the a p p l i c a n t  for a

p e r i o d  of 120 days. A nam e  is not a v a i l a b l e  w h i c h  Is the same as, or

d e c e p t i v e l y  s i m i l a r  to, the n a m e  of a d o m e s t i c  c o r p o r a t i o n  or a 

f o r e i g n  c o r p o r a t i o n  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in the state, or a j 

n ame r e s e r v e d  or r e g i s t e r e d  u n d e r  t his t i t l e  [AS 10 . 05 ]  or g i v e s  the 

I m p r e s s i o n  tha t  the b u s i n e s s  is I n c o r p o r a t e d .

* Sec. 49. AS 1 0 . 3 5 . 0 4 0  is a m e n d e d  to read:

Sec. 1 0 . 3 5 . 0 4 0 .  R E G I S T R A T I O N  OF NAME. A p e r s o n  c o n d u c t i n g  a 

b u s i n e s s  m a y  r e g i s t e r  its n a m e  if th e n a m e  Is not the sam e as, or
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d e c e p t i v e l y  s i m i l a r  to, the  n a m e  of a d o m e s t i c  c o r p o r a t i o n  or a f o r e i g n  

c o r p o r a t i o n  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in the st a te ,  or a nam e  

r e s e r v e d  or r e g i s t e r e d  u n d e r  t his t i t l e  [AS 10.05]. R e g i s t r a t i o n  of 

th e  n a m e  g i v e s  the e x c l u s i v e  r i g h t  to the use  of t h e  n a m e  a n d  the 

p e r s o n  w h o  h a s  r e g i s t e r e d  the n a m e  m a y  e n j o i n  the u s e  of the same n ame 

or a d e c e p t i v e l y  s i m i l a r  n a m e  a nd  h as  a c a u s e  of a c t i o n  for d a m a g e s  

a g a i n s t  a n y o n e  w h o  u s e s  th e  s ame n a m e  or a d e c e p t i v e l y  s i m i l a r  name.

* Sec. 50. AS 1 0 . 3 5 . 0 6 0  is a m e n d e d  to read:

Sec. 1 0 . 3 5 . 0 6 0 .  P E E  P O R  A N D  D U R A T I O N  OP R E G I S T E R E D  NAME. The 

fee f o r  th e i n i t i a l  r e g i s t r a t i o n  of a b u s i n e s s  n a m e  is $20 [$10]. The 

y e a r  in w h i c h  the r e g i s t r a t i o n  b e c o m e s  e f f e c t i v e  is c o n s i d e r e d  a full 

y e a r  of r e g i s t r a t i o n  a n d  th e  r e g i s t r a t i o n  is e f f e c t i v e  u n t i l  t h e  c lose 

of the f i f t h  c a l e n d a r  y e a r  b e g i n n i n g  w i t h  the y e a r  o f  i n i t i a l  r e g i s t r a­

tion.

* Sec. 51. AS 1 0 . 3 5 . 0 7 0  is a m e n d e d  to read:

Sec. 1 0 . 3 5 . 0 7 0 .  R E N E W A L  O P  R E G I S T E R E D  NAME. A r e g i s t e r e d  

b u s i n e s s  n a m e  m a y  be r e n e w e d  e v e r y  five y e a r s  if an a p p l i c a t i o n  for 

r e n e w a l  is filed. A n  a p p l i c a t i o n  for r e n e w a l  m u s t  set out the facts 

r e q u i r e d  i n  a n  o r i g i n a l  a p p l i c a t i o n  for r e g i s t r a t i o n  a n d  be a c c o m p a n i e d  

by a r e n e w a l  fee of $20 [$10]. A n  a p p l i c a t i o n  f o r  r e n e w a l  m a y  be 

f i l e d  b e t w e e n  O c t o b e r  1 a n d  D e c e m b e r  31 of any year. T h e  r e n e w a l  of 

the r e g i s t r a t i o n  e x t e n d s  the r e g i s t r a t i o n  f o r  th e  f o l l o w i n g  five 

c a l e n d a r  years.

* Sec. 52. AS 1 0 . 4 0 . 0 t 0  is a m e n d e d  to read:

Sec. 1 0 . 4 0 . 0 4 0 .  C O N T E N T S  OP A R T I C L E S  OP I N C O R P O R A T I O N ,  The 

a r t i c l e s  o f  i n c o r p o r a t i o n  s h a l l  s p e c i f y

(1) the n a m e  of t h e  c o r p o r a t i o n ;

(2) the p u r p o s e  o f  the c o r p o r a t i o n ;

(3) the e s t i m a t e d  v a l u e  of its p r o p e r t y  at the t ime of
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e x e c u t i n g  the a r t i c l e s  of I n c o r p o r a t i o n ;

(4) the t it l e  of the p e r s o n  e x e c u t i n g  the a r t i c l e s ; and

(5 ) the n a m e  an d a d d r e s s  of th e  p e r s o n  u p o n  w h o m  p r o c e s s

m a y  be s e r v e d .

* Sec. 53- AS 10,40 is a m e n d e d  by a d d i n g  new s e c t i o n s  to read:

Sec. 1 0 . 4 0 .1 3 0 .  S E R V I C E  OF P R O C E S S .  (a) A c o r p o r a t i o n  o r g a n i z e d

u n d e r  thi s  c h a p t e r  s h a ll  c o n t i n u o u s l y  m a i n t a i n  on f ile w i t h  the 

d e p a r t m e n t  the n a m e  an d  a d d r e s s  of a p e r s o n  d e s i g n a t e d  to act as a gent 

fo r  the p u r p o s e  of a c c e p t i n g  s e r v i c e  of p r o ce s s .

(b) W h e n  a c o r p o r a t i o n  fails to d e s i g n a t e  s uch a p e r s o n  and 

m a i n t a i n  t his i n f o r m a t i o n  on file, the c o m m i s s i o n e r  is the a g e n t  u p o n  

w h o m  p r o c e s s  m a y  be' served. S e r v i c e  on the c o m m i s s i o n e r  s h a l l  be ma d e  

in the same m a n n e r  as p r o v i d e d  in ch. 5 of thi s  title.

(c) C o r p o r a t i o n s  o r g a n i z e d  u n d e r  t his c h a p t e r  h a v e  

t he e f f e c t i v e  dat e  of this s e c t i o n  w i t h i n  w h i c h  to comply.

Sec. 1 0 . 4 0 . 1 4 0.  F E E S  A N D  P E N A L T I E S .  (a) Any d o c u m e n t  r e q u i r e d  

to be f i l e d  w i t h  t h e  c o m m i s s i o n e r  u n d e r  t his c h a p t e r  s h a l l  be a c c o m­

p a n i e d  by  a fee of $ 1 0 ,

(b) T h e  c o m m i s s i o n e r  s h a l l  c o l l e c t  a p e n a l t y  of $5 a y e a r  or

f r a c t i o n  of a y e a r  of the a m o u n t  due f r o m  any c o r p o r a t i o n  tha t  fails

to file any d o c u m e n t  or p a y  any fee w i t h i n  the tim e  p r e s c r i b e d  by this 

c h a p t e r .

Sec. 1 0 . 4 0 . 1 5 0 .  I N V O L U N T A R Y  D I S S O L U T I O N .  The c o m m i s s i o n e r ,  u p o n  

60 days no t i c e ,  s h a ll  i n v o l u n t a r i l y  d i s s o l v e  a c o r p o r a t i o n  f o r m e d  

u n d e r  t his c h a p te r ,  for

(1 ) f a i l u r e  to file w i t h i n  60 day s  of the c l o s e  of the 

c a l e n d a r  y e a r  the r e p o r t  m e n t i o n e d  in sec. 105 of this c h a p t e r;

(2 ) f a i l u r e  to c o m p l y  w i t h  sec. 1 3 0 (a) of this c h a p t e r ;  an d

(3 ) f a i l u r e  for six months- to p a y  any fee or p e n a l t y
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* Sec. 54. T h i s  A c t t a k e s  e f f e c t  J a n u a r y  1

required by this chapter.

, 1978.
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