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O r i g i n a l  s p o n s o r :  C o m m e r c e  C o m m i t t e e O f f e r e d :  5/3.1/76
P o r  T o d a y ' s  C a l e n d a r

IN T H E  S E N A T E B Y  T H E  R U L E S  C O M M I T T E E

H O U S E  CS P O R  S E N A T E  B I L L  NO. 453

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an Act e n t i t l e d :  " An  Act r e l a t i n g  to f i n a n c i a l  i n s t i t u t i o n s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP ALAS K A:

* S e c t i o n  1. A S  0 6 . 0 5 . 2 0 5 ( a )  is a m e n d e d  to read:

(a) If a n  o f f i c e r  o r  e m p l o y e e  o f  a b a n k  l o a n s  f u n d s  o f  the b a n k  

in a n  a m o u n t  e x c e e d i n g  $10 ,000 [ $ 5 , 0 0 0 ]  t o  a p e r s o n  he m u s t  so n o t i f y  

the b o a r d  o f  d i r e c t o r s  of t h e  bank.

* Sec. 2. AS 06 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

A R T I C L E  1. F O R M A T I O N  A N D  M A N A G E M E N T  OP C R E D I T  UNIO N S .

Sec. 0 6 . 4 0 . 0 1 0 .  F O R M A T I O N  OF C R E D I T  UNION. (a) A c r e d i t  u n i o n  

m a y  be f o r m e d  b y  s e v e n  o r  m o r e  r e s i d e n t s  o f  t h i s  s t a t e  w h o  m e e t  the 

r e q u i r e m e n t  o f  c o m m o n  i n t e r e s t  c o n t a i n e d  in sec. 60 o f  t h i s  c h a p t e r  and 

the r e q u i r e m e n t s  I n  t h i s  s e c t i o n  b y  s u b s c r i b i n g  for s h a r e s  of the credit 

u n i o n  in the a g g r e g a t e  a m o u n t  o f  $ 1 , 0 0 0  a n d  e x e c u t i n g  t w o  c o p i e s  of 

a r t i c l e s  of i n c o r p o r a t i o n  a n d  b y l a w s  o f  th e  c r e d i t  u n i o n  c o n s i s t e n t  w i t h  

t he p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  o f  the c o m m i s s i o n e r  of 

c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t .

(b) T h e  i n c o r p o r a t o r s  s h a l l  f o r w a r d  the a r t i c l e s  of i n c o r p o r a t i o n  

b y l a w s  a n d  r e q u i r e d  fees to the c o m m i s s i o n e r .  If the c o m m i s s i o n e r  finds 

tha t the a r t i c l e s  o f  i n c o r p o r a t i o n  a n d  the b y l a w s  c o n f o r m  to l a w  an d  

t ha t  the i n c o r p o r a t o r s  ar e  fit a n d  of g o o d  g e n e r a l  c h a r a c t e r ,  he shall 

w i t h i n  60 d a y s  i s s u e  a c e r t i f i c a t e  of a p p r o v a l  a n d  r e t u r n  a c opy o f  the 

a r t i c l e s  of i n c o r p o r a t i o n ,  c e r t i f i c a t e  a n d  b y l a w s  to the i n c o r p o r a t o r s  

to be p r e s e r v e d  in the p e r m a n e n t  f i l e s  o f  the c r e d i t  un i o n .  No credit

C H A P T E R  40. A L A S K A  C R E D I T  U N I O N  ACT.
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u n i o n  ma y  t r a n s a c t  b u s i n e s s  u n t i l  f o r m a l  a p p r o v a l  of the c h a r t e r  has 

b e e n  received.

S e c . 0 6 .40.020. A R T I C L E S  OP I N C O R P O R A T I O N .  (a) Th e  a r t i c l e s  of 

i n c o r p o r a t i o n  s h a l l  s t a t e  the n a m e  of the cre d i t  u n i o n ;  the t e r m  o f  

e x i s t e n c e ;  the pa r  v a l u e  o f  Its shares, 'Which s h a l l  be in $5 m u l t i p l e s , 

no t  less t h a n  $5 n o r  m o r e  t h a n  $25; the n a m e s  a n d  a d d r e s s e s  o f  the i n­

co r p o r a t o r s  ; the t e r r i t o r y  in w h i c h  the p r o p o s e d  c r e d i t  u n i o n  w i l l  

o p e r a t e ;  a n d  the p r o p o s e d  f i e l d  of m e m b e r s h i p s  s p e c i f i e d  in detail.

(h) A m e n d m e n t s  to the a r t i c l e s  of i n c o r p o r a t i o n  s h a l l be s u b m i t t e d  

to the c o m m i s s i o n e r  and s hall be e f f e c t i v e  u p o n  w r i t t e n  a p p r o v a l  of the 

c o m m i s s i o n e r .  No fee m a y  be c h a r g e d  for the a p p r o v a l  of a m e n d m e n t s .

S e c . 0 6 .40.030. BYLA W S ,  (a) The I n c o r p o r a t o r s  s h a l l  a d o p t  the 

i n i t i a l  b y l a w s  of the c r e d i t  union. The m e m b e r s  o f  the cr e d i t  u n i o n  m a y  

a lter, a m e n d  or r e p e a l  the b y l a w s  or a d o p t  n e w  byla w s .  The b y l a w s  s h a l l 

P r e s c r i b e  the f o 1 1 o w i n g :

(1) th e  c o n d i t i o n s  of  r e s i d e n c e  or o c c u p a t i o n  w h i c h  q u a l i f y  

p e r s o n s  for m e m b e r s h i p ;  h o w e v e r ,

(A) cre d i t  u n i o n s  s h a l l  be o p e n  to g r o u p s  h a v i n g  c o m m o n  

or r e l a t e d  b o n d s  of o c c u p a t i o n  or a s s o c i a t i o n ,  or to r e s i d e n t s  

w i t h i n  a w e l l - d e f i n e d  n e i g h b o r h o o d ,  c o m m u n i t y , or r u r a l  d i s t r i c t ,  

or to e m p l o y e e s  of r e l a t e d  or v i c i n a l  I n d u s t r i e s ,  or to m e m b e r s  of 

b o n a  fid e f r a t e r n a l , r e l i g i o u s , c o o p e r a t i v e ,  l a b o r ,  r u r a l , e d u c a­

ti o n a l ,  or similar5 o r g a n i z a t i o n  an d  e m p l o y e e s  of t h e  c r e d i t  u n i o n ;  

m e m b e r s  of the i m m e d i a t e  f a m i l y  of all q u a l i f i e d  p e r s o n s  are 

e l i g i b l e  for* m e m b e r s h i p ;  in this s e c t i o n  " m e m b e r s  of the i m m e d i a t e  

f a m i l y"  i n c l u d e  t h e  w i f e ,  h u s b a n d ,  p a r e n t s ,  a n d  c h i l d r e n  o f  a 

m e m b e r  w h e t h e r  l i v i n g  t o g e t h e r  in the sam e  h o u s e h o l d  or not a n d an y  

o t h e r  r e l a t i v e  of the m e m b e r  or s p o u s e  of  a m e m b e r  l i v i n g  t o g e t h e r  

in the same h o u s e h o l d  as the m e m b e r ;
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(B) o r g a n i z a t i o n s  an d  a s s o c i a t i o n s  c o m p o s e d  o f  i n d i v i­

du a l s ,  t h e  m a j o r i t y  of w h o m  are e l i g i b l e  for m e m b e r s h i p ,  m a y  be 

a d m i t t e d  t o  m e m b e r s h i p  in th e  same m a n n e r  a n d  u n d e r  the same 

c o n d i t i o n s  as i n d i v i d u a l s ;

(C) an i n d i v i d u a l  w h o  c e a s e s  to q u a l i f y  u n d e r  (a) of 

th i s  p a r a g r a p h  m a y  r e t a i n  h i s  f u l l  m e m b e r s h i p  in the c r e d i t  u n i o n  

at th e  d i s c r e t i o n  o f  the b o a r d  of d i r e c t o r s ;

(2) the m e t h o d  of r e c e i p t i n g  fo r  m o n e y  p a i d  o n  a c c o u n t s ;

(3) t h e  n u m b e r  o f  d i r e c t o r s  a n d  th e  l e n g t h  o f  t h e i r  t e rm s ,  a

c r e d i t  c o m m i t t e e  or l o a n  o f f i ce r ;

(4) th e  d u t i e s  o f  the s e v e r a l  o f f i c e r s ;

(5) th e  t im e  of the a n n u a l  m e e t i n g  o f  m e m b e r s ,  w h i c h  s h a l l  be 

h e l d  w i t h i n  90 d a y s  a f t e r  the e n d  of the c a l e n d a r  year;

(6) th e  m a n n e r  in w h i c h  m e m b e r s  a n d  d i r e c t o r s  s h a l l  be n o t i­

fi e d  of  m e e t i n g s ;

(7) o t h e r  p r o v i s i o n s  for the m a n a g e m e n t  o f  the a f f a i r s  of the 

c r e d i t  u n i o n  n o t  i n c o n s i s t e n t  w i t h  t h e  l a w  or the a r t i c l e s  o f  i n c o r­

po r a t i o n .

Sec. 0 6 . 4 0 . 0 4 0 .  NAME. (a) Th e  n a m e  of  a c r e d i t  u n i o n  c h a r t e r e d  

u n d e r  t h i s  c h a p t e r  s h a l l  i n c l u d e  th e  w o r d s  " c r e d i t  u n i on " .  A credit 

u n i o n  m a y  n ot  a d o p t  the sam e n a m e  as that  o f  an y  o t h e r  e x i s t i n g  c r e d i t  

union.

(b) It is a m i s d e m e a n o r  f o r  a p e r s o n ,  e x c e p t  c o r p o r a t i o n s  f o r m e d  

u n d e r  t h e  p r o v i s i o n s  of t h i s  c h a p t e r  or a n o t h e r  c r e d i t  u n i o n  law, or an 

a s s o c i a t i o n  o f  c r e d i t  u n i o n s  a n d  its c h a p t e r s ,  to c o n d u c t  b u s i n e s s  u n d e r  

a n a m e  or t i t l e  w h i c h  c o n t a i n s  the w o r d s  " c r e d i t  u n i o n "  or a d e r i v a t i o n  

of t h em ,  or to r e p r e s e n t  h i m s e l f  in his a d v e r t i s i n g  or o t h e r w i s e  as 

c o n d u c t i n g  b u s i n e s s  as a c r e d i t  union.

Sec. 0 6 . 4 0 . 0 5 0 .  I N I T I A L  D I R E C T O R S  A N D  C O M M I T T E E S .  T h e  i n c o r p o r a -
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t ors s hall s e l e c t  at l east five p e r s o n s  to s erve on the board, of d i r e c­

tors, t hr e e  p e r s o n s  to serve on the s u p e r v i s o r y  c o m m i t t e e ,  a nd  p e r s o n s  

to serve on o t h e r  c o m m i t t e e s  r e q u i r e d  by the a r t i c l e s  or byla w s.  The 

s e l e c t e d  p e r s o n s  w i l l  s erve in t hese c a p a c i t i e s  u n t i l  t h e  first a n n u a l

m e e t i n g  of the m e m b e r s  an d  the e l e c t i o n  of their- s u c c e s s o r s .

Sec. 06.4 0 .0 6 0 .  M E M B E R S H I P .  (a) E x c e p t  as p r o v i d e d  in this  s e c­

tion, the m e m b e r s h i p  of a credit u n i o n  s h a l l  be l i m i t e d  to p e r s o n s  w h o  

h a v e  c o m m o n  b o n d s  w h o  h a v e  met the r e q u i r e m e n t s  s t a t e d  in the a r t i c l e s  

of i n c o r p o r a t i o n  an d  the bylaws.

(b) S o c i e t i e s  a n d  c o - p a r t n e r s h i p s  c o m p o s e d  p r i m a r i l y  of i n d i v i­

duals w h o  are e l i g i b l e  to m e m b e r s h i p  a n d  c o r p o r a t i o n s  w h o s e  stoc k h o l d er s  

are c o m p o s e d  p r i m a r i l y  o f  t hese i n d i v i d u a l s  m a y  be a d m i t t e d  to m e m b e r­

ship in the same m a n n e r  an d u n d e r  the same c o n d i t i o n s  as i n d i v i d u a l s .

(c) A cre d i t  u n i o n  o r g a n i z e d  u n d e r  t his c h a p t e r  m a y  p e r m i t  m e m­

be r s h i p  of an y  o t h e r  cr e d i t union,

Sec. 06.40 . 0 7 0 .  POWERS. A credit u n i o n  m a y

(1) h a v e  p e r p e t u a l  s u c c e s s i o n  by its c o r p o r a t e  n a m e  u n l e s s  

its d u r a t i o n  is l i m i t e d  by its a r t i c l e s  of i n c o r p o r a t i o n ;

(2) a d o pt  and use a seal, w h i c h  m a y  be a l t e r e d  at p l e a s u r e ;

(3) sue a n d  be sued, c o m p l a i n  a n d  d e f e n d ,  in its c o r p o r a t e

n a m e ;

(4) m a k e  c o n t r a c t s ,  p u r c h a s e ,  h o l d ,  l e a s e  an d  d i s p o s e  of 

p r o p e r t y ,  e i t h e r  in w h o l e  or in part, n e c e s s a r y  or i n c i d e n t a l  to Its 

o p e r a t i o n s ;

(5) r e q u i r e  the p a y m e n t  of an e n t r a n c e  fee or annual, m e m b e r­

ship f e e ;

(6) r e c e i v e  s a v i ng s  f r o m  its m e m b e r s  in the f o r m  o f  shar e s ,  J

d e p o s i t s ,  tim e  c e r t i f i c a t e s  or s p e c i a l  p u r p o s e  t h r i f t  a c c o u n t s ;  j

(7) le n d  its funds to Its m e m b e r s  an d  invest s u r p l u s  f u n d s  as !
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p r o v id e d  i n  t h i s  c h a p t e r ;

( 8 )  b o rro w  fro m  a n y  s o u r c e  i n  an am ount n o t to  e x c e e d  50 p e r  

c e n t  o f  p a i d - i n  and u n im p a ire d  c a p i t a l  and s u r p lu s  i n  a c c o r d a n c e  w it h  

p o l i c y  e s t a b l i s h e d  by t h e  b o a rd  o f  d i r e c t o r s  and t o  d is c o u n t  o r  s e l l  

e l i g i b l e  o b l i g a t i o n s ,  s u b je c t  to  r e g u la t io n s  p r e s c r ib e d  by th e  com m is­

s i o n e r ;

( 9 )  make d e p o s it s  i n  b a n k s  c h a r t e r e d  by t h i s  s t a t e  o r  th e  

f e d e r a l  g o v e rn m e n t , i n  t r u s t  co m p a n ie s  and i n  c e n t r a l  c r e d i t  u n io n s ;

( 1 0 )  h o ld  m em b e rsh ip  i n  o t h e r  c r e d i t  u n io n s  o r g a n iz e d  u n d e r 

t h i s  c h a p t e r  and i n  o r g a n iz a t io n s  com posed o f  c r e d i t  u n io n s ;

( 1 1 )  d e c la r e  d iv id e n d s ,  p ay i n t e r e s t  on d e p o s it s  and p ay 

i n t e r e s t  r e f u n d s  t o  b o r r o w e r s  a s  p r o v id e d  i n  t h i s  c h a p t e r ;

( 1 2 )  a s s e s s  c h a r g e s  to  members i n  a c c o r d a n c e  w it h  th e  b y la w s  

f o r  f a i l u r e  t o  m eet t h e i r  o b l i g a t i o n s  t o  th e  c r e d i t  u n io n ;

( 1 3 )  s e l l  t r a v e l e r s  c h e c k s ,  money o r d e r s  and o t h e r  m o n e y-typ e  

in s t r u m e n t s  to  i t s  m em b ers;

( 1 4 )  a c t  a s  f i s c a l  a g e n ts  f o r  and to  r e c e i v e  d e p o s it s  fro m  

t h i s  s t a t e ,  th e  f e d e r a l  g o ve rn m e n t o r  p o l i t i c a l  s u b d iv i s io n s  o f  e i t h e r ;

( 1 5 )  p e r fo r m  t r u s t  s e r v i c e s  f o r  i t s  mem bers upon a p p r o v a l  by 

th e  c o m m is s io n e r , i n c l u d i n g  th e  t r u s t  e s t a t e s  o f  d e c e a s e d  m em b ers, and 

to  a c t  a s  a  c u s t o d ia n  o f  q u a l i f i e d  p e n s io n  fu n d s  o f  s e lf - e m p lo y e d  

i n d i v i d u a l s  u n d e r t h e  p r o v i s i o n s  o f  P . L .  8 9 - 8 0 9 ;

( 1 6 )  s e l l  a l l  o r  a  p a r t  o f  i t s  a s s e t s  o r  p u rc h a s e  a l l  o r  a 

p a r t  o f  t h e  a s s e t s  o f  a n o th e r  c r e d i t  u n io n , s u b je c t  to  th e  a p p r o v a l o f  

th e  c o m m is s io n e r ;

( 1 7 )  r e c e i v e  fro m  i t s  mem bers o r  fro m  a n o th e r  c r e d i t  u n io n  

d e p o s it s  p a y a b le  on dem and, and h o n o r r e q u e s t s  f o r  w it h d r a w a ls  o f  t h e s e  

d e p o s it s  i n  a n y  fo r m , i f  t h e  c r e d i t  u n io n  m a in t a in s  th e  r e s e r v e s  r e ­

q u ir e d  b y th e  c o m m is s io n e r ;
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(18) c o n t r i b u t e  t o 3 s u pp o r t  or p a r t i c i p a t e  in a n o n p r o f i t  

s e r v i c e  f a c i l i t y  w h o s e  s e r v i c e s  w i l l  b e n e f i t  the cr e d i t  u n i o n  or its

m e m b e r s h i p j  s u b j e c t  to r e g u l a t i o n s  p r e s c r i b e d  by the c o m m i s s i o n e r ;

(19) f a c i l i t a t e  its m e m b e r s '  p u r c h a s e  of g o o d s  an d  s e r v i c e s  in 

a m a n n e r  w h i c h  p r o m o t e s  the p u r p o s e s  of the cr e d i t  u ni o n ;  |

(20) e x e r c i s e  the i n c i d e n t a l  p o w e r s  n e c e s s a r y  to e n a b l e  it to J 

c a r r y  out e f f e c t i v e l y  the b u s i n e s s  a n d  p u r p o s e s  for w h i c h  it is i n c o r -  1

I
p o r a t e d ,  i n c l u d i n g  the i n h e r e n t  p o w e r s  g e n e r a l l y  i m p l i e d  for g e n e r a l  j

c o r p o r a t i o n s  o r g a n i z e d  u n d e r  the laws of t his state. jj

Sec. 06.4 0 . 0 8 0.  M E M B E R S  M E E T I N G S .  Th e  a n n u a l  m e e t i n g  a n d  s p e c i a l  

m e e t i n g s  o f  the m e m b e r s  of th e  credit u n i o n  s h a l l  be h e l d  at the t i m e  3 

p l a c e  a n d  in the m a n n e r  p r e s c r i b e d  in the bylaw s .  At th e  m e e t i n g s  a 

m e m b e r  sh a l l  h a v e  o n l y  one v o t e 3 i r r e s p e c t i v e  o f  his s h a r e h o l d i n g s .  No 

m a m e b e r  m a y  v o t e  by p r o x y 3 but a s o c i e t y 3 a s s o c i a t i o n 3 p a r t n e r s h i p  or 

c o r p o r a t i o n ,  h a v i n g  m e m b e r s h i p  in the cr ed i t  u n i o n ,  m a y  be r e p r e s e n t e d  

a n d  v ote by one of its m e m b e r s  or s h a r e h o l d e r s  w h o  h a s  b e e n  l e g a l l y  

a u t h o r i z e d  by its g o v e r n i n g  body.

Sec. 06.4 0 . 0 9 0.  B O A R D  OP D I R E C T O R S .  (a) The  b u s i n e s s  a f f a i r s ,  

funds a n d  r e c o r d s  of the credit u n i o n  s h al l  be d i r e c t e d  b y  a b o a r d  of 

d i r e c t o r s ,  o f  a n  o d d  n u m b e r  no t  less t h a n  five, to be e l e c t e d  at the 

a n n u a l  m e m b e r s  m e e t i n g  by a n d  fr o m  the m e m b e r s .  A l l  m e m b e r s  of the 

b o a r d  s h a l l  h o l d  o f f i c e  for the t e r m  p r o v i d e d  in the b y l a w s .  T h e b o a r d  

of d i r e c t o r s  s hall fill v a c a n c i e s  o c c u r r i n g  in the b o a r d ,  u n t i l  s u c c e s­

sors e l e c t e d  at the nex t a n n u a l  m e m b e r s  m e e t i n g  h a v e  b e e n  q u a l i f i e d .

T he b o a r d  s h a l l  a p p o i n t  the m e m b e r s  of th e  s u p e r v i s o r y  c o m m i t t e e  a n d  

o t h e r  c o m m i t t e e s  r e q u i r e d  by the b y l a w s  a n d  s h a l l  f ill v a c a n c i e s  o c­

cu r r i n g  in t h e s e  commit t ee s .

(b) The b o a r d  o f  d i r e c t o r s  s hall m e e t  as o f t e n  as n e c e s s a r y ,  but
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an  e x e c u t i v e  c o m m i t t e e  of not less t h a n  t h r e e  d i r e c t o r s  w h o  m a y  be 

a u t h o r i z e d  t o  act for th e  b o a r d  in all r e s p e c t s ,  s u b j e c t  t o  c o n d i t i o n s  

a n d  l i m i t a t i o n s  p r e s c r i b e d  by th e  board.

(c) No m e m b e r  o f  th e  b o a r d  or c o m m i t t e e  of th e b o a r d  m a y  be c o m­

p e n s a t e d  fo r  his s e r v i c e ,  but r e a s o n a b l e  life, h e a l t h ,  a c c i d e n t  an d  

s i m i l a r  i n s u r a n c e  p r o t e c t i o n  f o r  a d i r e c t o r  is n o t  c o n s i d e r e d  c o m p e n s a­

t i o n  w i t h i n  t h e  m e a n i n g  o f  t h i s  section. A m e m b e r ,  w h i l e  o n  o f f i c i a l  

b u s i n e s s  of t h e  c r e d i t  u n i o n  a u t h o r i z e d  by th e  b o a r d  o f  d i r e c t o r s  m a y  be 

r e i m b u r s e d  f o r  n e c e s s a r y  e x p e n s e s  i n c i d e n t a l  to the p e r f o r m a n c e  of the 

b u s i n e s s .

(d) It Is the d u t y  of th e  d i r e c t o r s  to

(1) act u p o n  a p p l i c a t i o n s  for m e m b e r s h i p  or to a p p o i n t  on e or 

m o r e  m e m b e r s h i p  o f f i c e r s  o t h e r  t h a n  the t r e a s u r e r ,  a s s i s t a n t  t r e a s u r e r ,  

or l o a n  o f f i c e r ,  to act o n  m e m b e r s h i p  a p p l i c a t i o n s  u n d e r  p r o c e d u r e s  

e s t a b l i s h e d  by  the bo a r d ;

(2) p u r c h a s e  a b l a n k e t  f i d e l i t y  b o n d ,  i n  a c c o r d a n c e  w i t h  the 

r e g u l a t i o n s  o f  the c o m m i s s i o n e r , c o v e r i n g  t h e  o f f i c e r s ,  e m p l o y e e s ,  

m e m b e r s  o f  o f f i c i a l  c o m m i t t e e s ,  a n d  a g e n t s  o f  th e  c r e d i t  uni o n ;

(3) d e t e r m i n e  the i n t e r e s t  r a t e  to be c h a r g e d  o n  l o a n s  a n d  to 

be p a i d  on d e p o s i t s ,  to a u t h o r i z e  an i n t e r e s t  r e f u n d  to m e m b e r s  f r o m  

I n c o m e  e a r n e d  a n d  r e c e i v e d  in p r o p o r t i o n  to th e i n t e r e s t  p a i d  by them, 

a n d  to d e c l a r e  d i v i d e n d s  o n  s h a r e s  as p r o v i d e d  in the b y l a w s ;

(4) l imit t h e  n u m b e r  o f  s h a r e s  a n d  the a m o u n t  o f  d e p o s i t s  

w h i c h  m a y  be o w n e d  b y  a m e m b e r ,  a n d  to fix t h e  m a x i m u m  a m o u n t  w h i c h  m a y  

be l o a n e d  to a n  i n d i v i d u a l  m e m b e r ;

(5) d i r e c t  t h e  i n v e s t m e n t  o f  s u r p l u s  funds, e x c e p t  tha t the 

b o a r d  m a y  d e s i g n a t e  a c o m m i t t e e  of its n u m b e r  or a q u a l i f i e d  i n d i v i d u a l  

to h a v e  c h a r g e  o f  m a k i n g  i n v e s t m e n t s  u n d e r  r u l e s  a n d  p r o c e d u r e s  e s t a b­

l i s h e d  by  t h e  board;
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(6) a u t h o r i z e  the e m p l o y m e n t  of p e r s o n s  n e c e s s a r y  to c a r r y  on 

the b u s i n e s s  of the cr e d it  u n i o n  and to e s t a b l i s h  the c o m p e n s a t i o n  of 

e m p l o y e e s ,  th e  t r e a s u r e r  a n d  l o a n  o f f i c e r s ;

(7) d e s i g n a t e  a d e p o s i t o r y  or d e p o s i t o r i e s  for the f un d s  o f  

the credit u n i o n ,  a u t h o r i z e  the c o n v e y a n c e  o f  p r o p e r t y ,  a n d  b o r r o w  or 

le n d  m o n e y  to c a r r y  on the f u n c t i o n s  o f  the c r e d i t  u n i o n ;

(8) p e r f o r m  or a u t h o r i z e  any a c t i o n  c o n s i s t e n t  w i t h  this

c h a p t e r  not s p e c i f i c a l l y  r e s e r v e d  by the  b y l a w s  fo r  t h e  m e m b e r s .

Sec. 06.40 . 1 00 .  E X E C U T I V E  O F F I CE R S .  (a) At t h e  o r g a n i z a t i o n  

m e e t i n g  an d  w i t h i n  30 d ays f o l l o w i n g  e a c h  a n n u a l  m e e t i n g  of the m e m b e r s ,  

the d i r e c t o r s  s h a l l  e l e c t  f r o m  t h e i r  o w n  n u m b e r  a n  e x e c u t i v e  o f f i c er ,  

w h o  ma y  be d e s i g n a t e d  as c h a i r m a n  of the b o a r d  or p r e s i d e n t ;  a v i c e -  

c h a i r m a n  of the b o a r d  or one or m o r e  v i c e - p r e s i d e n t s ,  a t r e a s u r e r ,  an d  

a s e c r e t a r y ,  o f  w h o m  the last two m a y  be the same i n d i v i d u a l .  The 

p e r s o n s  e l e c t e d  s h a l l  be the e x e c u t i v e  o f f i c e r s  of the c o r p o r a t i o n .  No 

e x e c u t i v e  o f f i c e r ,  e x c e p t  the t r e a s u r e r ,  m a y  be c o m p e n s a t e d  for his 

service. The t e r m s  of o f f i c e r s  s hall be one y e a r  or u n t i l  t h e i r  s u c­

ces s o r s  h a v e  b e e n  c h o s e n  a n d  q u a l i f i e d .

(b) The b o a r d  of d i r e c t o r s  m a y  e m p l o y  an o f f i c e r  in c h a r g e  of 

o p e r a t i o n s  w h o s e  t i t l e  s h a ll  be e i t h e r  p r e s i d e n t  or g e n e r a l  m a n a g e r  or 

m a y  d e s i g n a t e  the t r e a s u r e r  or an a s s i s t a n t  t r e a s u r e r  to a ct  as g e n e r a l  

m a n a g e r  an d  be in a c t i v e  ch a r g e  of the a f f a i r s  of th e  c r e d i t  union. The 

d u t i e s  o f  the o f f i c e r s  s h al l  be as d e t e r m i n e d  by the  byla w s .

(c) B e f o r e  the o f f i c e r  in c h a r g e  o f  o p e r a t i o n s  m a y  e n t e r  u p o n  his

d u t i e s  he s h a l l  g i v e  b o n d  w i t h  goo d  a n d  s u f f i c i e n t  sure t y ,  in an a m o u n t  

an d  c h a r a c t e r  to be d e t e r m i n e d  by the b o a r d  in c o m p l i a n c e  w i t h  r e g u l a­

ti o n s  p r e s c r i b e d  by the c o m m i s s i o n e r .

Sec. 06.4 0 . 1 1 0.  C R E D I T  C O M M I T T E E .  (a) Th e  b o a r d  of  d i r e c t o r s  

s h a l l a p p o i n t  a cr e d i t  c o m m i t t e e  c o n s i s t i n g  o f  an odd n u m b e r  o f  m e m b e r s  
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o f  the c r e d i t  u n i o n ,  n o  less t h a n  t h r e e ,  or, if p r o v i d e d  in the b y l a w s,  

a p p o i n t  o n e or m o r e  l o a n  o f f i c e r s  e m p o w e r e d  to a p p r o v e  l o a n s  u n d e r  the 

c o n d i t i o n s  p r e s c r i b e d  by t h e  board. No l o a n  m a y  be m a d e  u n l e s s  a p p r o v e d  

by the: l o a n  o f f i c e r  or credit, c o m m i t t e e .

(b) I f  a c r e d i t  c o m m i t t e e  is p r o v i d e d  for in the b y l a w s ,  it 3 hall 

h o l d  m e e t i n g s  as o f t e n  as t he  b u s i n e s s  o f  t h e c r e d i t  u n i o n  m a y  r e qu i r e ,  

but. n o t  l e s s  f r e q u e n t l y  t h a n  o n c e  a month. L o a n s  m u s t  be a p p r o v e d  by a 

m a j o r i t y  o f  the c o m m i t t e e  w h o  a r e  p r e s e n t  at the m e e t i n g  at w h i c h  the 

a p p l i c a t i o n  is c o n s i d e r e d .  The. cr e d i t  c o m m i t t e e  m a y  a p p o i n t  one or m o r e  

l o a n  o f f i c e r s ,  a n d  d e l e g a t e  to. h i m  or t h e m  the p o w e r  to a p p r o v e  loans. 

N o t  m o r e  t h a n  on e  m e m b e r  of th e  c r e d i t  c o m m i t t e e  m a y  be a p p o i n t e d  as 

l o a n  o f f i c e r  or a s s i s t a n t  l o a n  o f f i c e r .

Sec. 0 6 . 4 0 . 1 2 0 .  S U P E R V I S O R Y  C O M M I T T E E .  (a) Th e  s u p e r v i s o r y  

c o m m i t t e e  s h a l l  m a k e  a s e m i a n n u a l  a u d i t  of the c r e d i t  u n i o n  a n d  s hall 

s u b m i t  a r e p o r t  o f  the a u d i t  to the b o a r d  o f  d i r e c t o r s  an d  a s u m m a r y  of 

t h a t  r e p o r t  t o  t h e  members:. Th e  c o m m i t t e e  s h a l l  p r o v i d e  fo r  s u p p l e­

m e n t a r y  a u d i t s  w h i c h  it c o n s i d e r s  n e c e s s a r y  or w h i c h  m a y  be r e q u i r e d  by 

t h e  c o m m i s s i o n e r ,  a n d  s u b m i t  r e p o r t s  o f  t h e s e  s u p p l e m e n t a r y  a u d i t s  to 

t h e  b o a r d  of directors.. T h e  s u p e r v i s o r y  c o m m i t t e e  s h a l l  a l s o  p r o v i d e  

fo r  v e r i f i c a t i o n : o f  t h e  p a s s b o o k s  a n d  a c c o u n t s  o f  the m e m b e r s  w i t h  the 

r e c o r d s  o f  t h e t r e a s u r e r  at le a s t  o n c e  e v e r y  two  years.

(b) T he  s u p e r v i s o r y  c o m m i t t e e  m a y  by a u n a n i m o u s  v o t e  s u s p e n d  an 

o f f i c e r  o f  the: c r e d i t  u n i o n  or a m e m b e r  of the c r e d i t  c o m m i t t e e  or of 

the: b o a r d  of d i r e c t o r s ,  u n t i l  the n e x t  m e e t i n g ,  w h i c h  s h a l l  be h e l d  not 

less, t h a n  7 n o r  m o r e  t h a n  14 d a y s  a f t e r  the s u s p e n s i o n ,  at w h i c h  meeting 

t h e  s u s p e n s i o n  s h a l l  be a c t e d  on by t h e  m e m b e r s  o f  the c r e d i t  union.

(c ) T he  s u p e r v i s o r y  committee, m a y  by a m a j o r i t y  v o t e  ca l l  a s p e­

ci a l  m e e t i n g  o f  the. m e m b e r s  to c o n s i d e r  a v i o l a t i o n  o f  thi s  c h a p t e r ,  the 

c h a p t e r  o r  t h e  bylaws., or a p r a c t i c e  of the c r e d i t  u n i o n  c o n s i d e r e d  by
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1

(d) A m e m b e r  of t h e  s u p e r v i s o r y  c o m m i t t e e  m a y  b e  s u s p e n d e d  b y  a
i

m a j o r i t y  v ot e  of the b o a r d  o f  d i r e c to r s .  The  m e m b e r s  of  the c r e d i t  J

u n i o n  shall d e c i d e ,  at a m e e t i n g  h e l d  not less t h a n  7 n o r  m o r e  t h a n  14 i 

da y s  a f t e r  the s u s p e n s i o n ,  w h e t h e r  the s u s p e n d e d  c o m m i t t e e  m e m b e r  s h a l l  

be r e m o v e d  f r o m  or r e s t o r e d  to the s u p e r v i s o r y  c o m mi t t e e .

7 ' Sec. 0 6 . 40 . 1 2 5 .  C O N F L I C T S  OF IN T E RE S T .  No d i r e c t o r ,  c o m m i t t e e

m e m b e r ,  o f f i c e r ,  a g e n t  or e m p l o y e e  of the c r e d i t  u n i o n  m a y  in any 

m a n n e r ,  d i r e c t l y  or i n d i r e c t l y ,  p a r t i c i p a t e  in th e  d e l i b e r a t i o n  u p o n  or 

t h e  d e t e r m i n a t i o n  of any q u e s t i o n  a f f e c t i n g  his p e c u n i a r y  i n t e r e s t  or 

t h e  p e c u n i a r y  i n t e r e s t  of any c o r p o r a t i o n ,  p a r t n e r s h i p  or a s s o c i a t i o n ,  

o t h e r  t h a n  the cr e d i t  union, in w h i c h  he is d i r e c t l y  or i n d i r e c t l y  

i n t e r e s t e d .

A R T I C L E  2. S U P E R V I S I O N  A N D  R E G U L A T I O N  OF C R E D I T  UNIONS.

Sec. 06.40 . 1 3 0 .  S U P E R V I S I O N  AN D  FEES. (a) Th e  c o m m i s s i o n e r  of 

c o m m e r c e  an d e c o n o m i c  d e v e l o p m e n t  has g e n e r a l  s u p e r v i s i o n  of c r e d i t  

u n i o n s ,  s u b j e c t  to the p r o v i s i o n s  of t h i s  c h a pter.

(b) The c o m m i s s i o n e r  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  for the a d m i n­

is t r a t i o n  o f  t his c h a p t e r ,  an d  p r e s c r i b e  the m i n i m u m  a m o u n t  of s u r e t y  

b o n d  c o v e r a g e  r e q u i r e d  of cre d i t  u n i o n s  in r e l a t i o n  to t h e i r  a s s e t s ,  a n d  

m a y  e s t a b l i s h  a p p l i c a t i o n  an d e x a m i n a t i o n  fees. The  c o m m i s s i o n e r  s h a l l  

p r e p a r e  a n d s u p p l y  w i t h o u t  c h a r g e  a f o r m  o f  a r t i c l e s  o f  i n c o r p o r a t i o n  

a n d  of b y l a w s  w h i c h  m a y  be u s e d  by cred i t  u n i o n  I n c o r p o r a t o r s .

(c) Th e  c o m m i s s i o n e r  m a y  a u t h o r i z e  a cr ed i t  u n i o n  c h a r t e r e d  u n d e r  

t hi s  c h a p t e r  to e n g a g e  in any a c t i v i t y  in w h i c h  a f e d e r a l l y  c h a r t e r e d  

cr e d i t  u n i o n  m a y  engage.

(d) F o r  the p u r p o s e  of p a y i n g  the c os t s  i n c i d e n t  to the a s c e r t a i n -  

m e n t  of w h e t h e r  an o r g a n i z a t i o n  c e r t i f i c a t e  s h o u l d  be a p p r o v e d ,  the

,  CL L UJ.lfz: I. J.1UC UJ. X _L _L J_.ug
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t h e i r  o r g a n i z a t i o n  c e r t i f i c a t e ,  the a m o u n t  p r e s c r i b e d  by the c o m m i s s i o n­

er, w h i c h  s h a l l  not e x c e e d  $10 0  in an y  case. Not l a t e r  t h a n  J a n u a r y  31 

o f  e a c h  c a l e n d a r  y e a r ,  e a c h  c r e d i t  u n i o n  s h a l l  p a y  to the D e p a r t m e n t  of 

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  for t h e  p r e c e d i n g  c a l e n d a r  y ear, a 

s u p e r v i s i o n  fee in a c c o r d a n c e  w i t h  a g r a d u a t e d  s c a l e  p r e s c r i b e d  by this 

s e c t i o n  o n  t h e  b a s i s  o f  a s s e t s  as o f  D e c e m b e r  31 of th e p r e c e d i n g  year, 

b ut th e  fee s h a l l  i n  no  e v e n t  be les s  t h a n  $100, as f o llows:

O v e r  $ 5 0 0 , 0 0 0  a n d  n o t  o v e r  $ 1 , 0 0 0 , 0 0 0 . . . . $ 1 5 0  p l u s  25 c en t s  p e r  $1 ,0 0 0

in e x c e s s  of $ 5 0 0 , 0 0 0

O v e r  $ 1 , 0 0 0 , 0 0 0  a n d  n o t  o v e r  $ 2 , 0 0 0 , 0 0 0 . . $ 2 7 5  p l u s  20 c e n t s  p e r  $1 , 0 00

i n  e x c e s s  o f  $ 1 , 0 0 0 , 0 0 0

O v e r  $ 2 , 0 0 0 , 0 0 0  a n d  n o t  o v e r  $ 5 , 0 0 0 , 0 0 0 . . $ 4 7 5  p l u s  15 c e n t s  p e r  $1 , 0 0 0

in e x c e s s  o f  $ 2 , 0 0 0 , 0 0 0

O v e r  $ 5 , 0 0 0 , 0 0 0 . . . . . . . . . . . . . . ................$925 p l u s  10 c e n t s  p e r  $1 , 0 0 0

(e) No a n n u a l  s u p e r v i s i o n  fee s h a l l  be p a y a b l e  by t h e  c re d i t  u n i o n  

f o r  th e  y e a r  in w h i c h  its c h a r t e r  is i s s u e d  e x c e p t  in c a s e s  o f  c o n v e r­

s i o n  f r o m  a c r e d i t  u n i o n  c h a r t e r e d  u n d e r  t h e  p r o v i s i o n s  o f  th e  F e d e r a l  

C r e d i t  U n i o n  A c t  t o  a  c r e d i t  u n i o n  c h a r t e r e d  u n d e r  t h i s  c h a p t e r ,  or in 

w h i c h  f i n a l  d i s t r i b u t i o n  is m a d e  in its l i q u i d a t i o n  o r  the  c h a r t e r  is 

o t h e r w i s e  c a n c e l e d .

(f) F a i l u r e  o f  a n y  c r e d i t  u n i o n  to p a y  a n y  a m o u n t  p r o v i d e d  in this 

s e c t i o n  is g r o u n d s  f o r  t he  r e v o c a t i o n  o f  t he  c h a r t e r  of th e  c r e d i t  u n i o n  

f a i l i n g  to m a k e  the p a y m e n t .

(g) F e e s  c o l l e c t e d  u n d e r  thi s  s e c t i o n  s h a l l  be d e p o s i t e d  in the 

g e n e r a l  fund.

Sec. 0 6 . 4 Q . 1 4 o . E X A M I N A T I O N S .  (a) T h e  c o m m i s s i o n e r  o r  his

T o t a l  A s s e t s M a x i m u m  Fe e

$ 5 0 0 , 0 0 0  or l e s s 30 c e n t s  p e r  $ 1 , 0 0 0

in e x c e s s  o f  $ 5 , 0 0 0 , 0 0 0
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r e p r e s e n t a t i v e  s hall c o n d u c t  an an n u a l  e x a m i n a t i o n  an d  a n y  a d d i t i o n a l  

e x a m i n a t i o n s  he c o n s i d e r s  n e c e s s a r y  of e a c h  c r e d i t  u n i o n  e s t a b l i s h e d  

u n d e r  t his chapter. A r e p o r t  o f  the e x a m i n a t i o n  w i l l  be f o r w a r d e d  to 

t h e  c r e d i t  u n i o n  w i t h i n  60 days a f t e r  c o m p l e t i o n  o f  th e  e x a m i n a t i o n .

Th e  r e p o r t  sh a l l  c o n t a i n  c o m m e n t s  on the g e n e r a l  c o n d i t i o n  o f  the a s s e t s  

an d  the m a n a g e m e n t  o f  the credit union. A g e n e r a l  m e e t i n g  o f  the 

d i r e c t o r s  a n d  c o m m i t t e e m e n  s h a ll  be c a l l e d  w i t h i n  30 d ays a f t e r  r e c e i p t  

to c o n s i d e r  the r e p o r t ,  an d  c o p i e s  o f  the r e p o r t  s h a l l  be m a d e  a v a i l a b l e  

to a l l  m e m b e r s  of the credit union. w i t h i n  60 d a y s  of r e c e i p t  of the 

re p o r t ,  the d i r e c t o r s  s h a l l  f u r n i s h  the d e p a r t m e n t  w i t h  a s i g n e d  s t a t e­

me n t  a c k n o w l e d g i n g  the r e c e i p t  of the r e p o r t  a n d  a t t e s t i n g  to t h e i r  

r e v i e w  of a nd  f a m i l i a r i t y  w i t h  its contents.

(b) A cr e d i t u n i o n ,  its o f f i c e r s  a n d  a g e n t s  are r e q u i r e d  to giv e  

the c o m m i s s i o n e r  full a c c e s s  to all bo o k s ,  p a p e r s ,  s e c u r i t i e s ,  r e c o r d s  

a n d  o t h e r  s o u r ce s  of i n f o r m a t i o n  u n d e r  t h e i r  c o n trol. P o r  p u r p o s e s  of 

e x a m i n a t i o n ,  the c o m m i s s i o n e r  shall h a v e  th e  p o w e r  to s u b p o e n a  w i t­

nes s e s ,  a d m i n i s t e r  oat h s ,  c o m p e l  the g i v i n g  o f  t e s t i m o n y  a n d  r e q u i r e  the | 

s u b m i s s i o n  o f  d o c u m e n t s.

(c) The c o m m i s s i o n e r  m a y  acce p t ,  in l i e u  of e x a m i n a t i o n  by his 

ag e n c y ,  the a udit of a p u b l i c  a c c o u n t a n t  l i c e n s e d  in t his state, p r o­

v i d e d  the cost of the a udit is b o r n e  by the cre di t  u n i o n  a n d  the s c o p e  

of  the a ud i t  is e q u i v a l e n t  to the e x a m i n a t i o n  m a d e  by the c o m m i s s i o n e r .

Sec. 06.40 . 1 5 0 .  A N N U A L  R EP ORTS. C r e d i t  u n i o n s  o r g a n i z e d  u n d e r  

thi s c h a p t e r  s hall s u b m i t  a n n u a l  r e p o r t s  to t he  c o m m i s s i o n e r  on forms 

s u p p l i e d  by h i m  for that p u r p o s e ,  w h i c h  r e p o r t s  s h a l l be d u e  o n  or b e­

fore F e b r u a r y  1. A cr e d i t  u n i o n  f a i l i n g  to f ile by F e b r u a r y  15 s h a l l  be 

l e v i e d  a fine o f  $5 p e r  da y  u n t i l  the r e p o r t  is filed.

A R T I C L E  3. F I N A N C I A L  P R A C T I C E S .

Qan n £  l in  1 QTJAP-CQ I ' . ' l  rvio.T Ko, eii-iV. cD 9 .  O  »  XJWa ~fWoU.W\Je KJXSJTi.1 i .4 _ J a  \  C t  /  ^  Kj k ^ V - .  Q U W l J U J .  X U V U  O ’ W  ^

. . i n n n  l i r q  q o
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fo r  an d  t r a n s f e r r e d  in th e  m a n n e r  p r e s c r i b e d  in th e  b y l a w s .  No c e r t i­

fic a t e  m a y  be i s s u e d  to d e n o t e  o w n e r s h i p  o f  a s h a r e  in a c r e d i t  union.

(b) T h e  c r e d i t  u n i o n  s h a l l  h a v e  a n d  m a y  i m p r e s s  a l i e n  on the 

s h a r e s , d e p o s i t s  a n d  a c c u m u l a t e d  d i v i d e n d s  or i n t e r e s t  o f  a  m e m b e r  in 

his i n d i v i d u a l ,  j o i n t  or t r us t  a c c o u n t  f o r  any  s u m  du e  the c r e d i t  u n i o n  

f r o m  the m e m b e r  or f o r  a n y  l o a n  e n d o r s e d  b y  him.

(c) W h e n  the l o s s e s  o f  a c r e d i t  u n i o n ,  r e s u l t i n g  f r o m  a d e p r e c i­

a t i o n  in v a l u e  o f  its l o a n s  or i n v e s t m e n t s  or o t h e r w i s e ,  e x c e e d  its 

u n d i v i d e d  e a r n i n g s  a n d  r e s e r v e  f u n d  so t h a t  t h e  e s t i m a t e d  v a l u e  o f  its 

a s s e t s  is l e s s  t h a n  t h e  t o t a l  a m o u n t  d u e  th e  s h a r e h o l d e r s ,  the d i r e c t o r s  

s h a l l  i m m e d i a t e l y  a d v i s e  the d e p a r t m e n t  a n d  the c r e d i t  u n i o n  m a y  by a 

m a j o r i t y  v o t e  o f  the e n t i r e  m e m b e r s h i p  o r d e r  a r e d u c t i o n  in t h e  s h a r e s  

o f  e a c h  of  i t s  s h a r e h o l d e r s  to d i v i d e  t he  los s  p r o p o r t i o n a t e l y  a m o n g  its 

m e m b e r s .  If th e  c r e d i t  u n i o n  r e a l i z e s  f r o m  t h e  a s s e t s  a g r e a t e r  a m o u n t  

t h a n  wa s  f i x e d  by th e  o r d e r  of r e d u c t i o n ,  the e x c e s s  s h a l l  be d i v i d e d  

a m o n g  th e  s h a r e h o l d e r s  w h o s e  a s s e t s  w e r e  r e d u c e d ,  but o n l y  to t h e  e x t e n t  

o f  the r e d u c t i o n .

Sec. 0 6 . M 0 . 1 7 0 .  D E P O S I T S .  A c r e d i t  u n i o n  m a y  r e c e i v e  s a v i n g s  

d e p o s i t s  f r o m  a n d  i s s u e  ti m e  c e r t i f i c a t e s  to its m e m b e r s ,  s u b j e c t  to the 

c o n d i t i o n s  a n d  th e r e t u r n s  e s t a b l i s h e d  by th e  b o a r d  o f  d i r e c t o r s .  

D e p o s i t s ,  i n c l u d i n g  t i m e  c e r t i f i c a t e s ,  d i f f e r  f r o m  s h a r e s  in t hat a 

p r e d e c l a r e d  r a t e  o f  r e t u r n  m a y  be e s t a b l i s h e d  o n  d e p o s i t s  a n d  t h e y  h a v e  

a p r i o r  c l a i m  o n  the a s s e t s  of t h e c r e d i t  union. C h r i s t m a s  clubs, 

v a c a t i o n  c lu b s ,  an d  o t h e r  t h r i f t  a c c o u n t s  m a y  be o p e r a t e d  in a c c o r d a n c e  

w i t h  t h e  p r o v i s i o n s  o f  th e  bylaws.

Sec. 0 6 . M 0 . 180. M U L T I P L E  P A R T Y  A C C O U N T S .  (a) A c r e d i t  u n i o n  m a y  

e n t e r  i n t o  m u l t i p l e  p a r t y  a c c o u n t s  to t he  sam e e x t e n t  t h a t  t h e y  m a y  

e n t e r  i nto s i n g l e  p a r t y  a c c o u n t s .  A m u l t i p l e  p a r t y  a c c o u n t  is a n  

a c c o u n t  in t h e  n a m e  o f  t w o  or m o r e  p e r s o n s ,  one or m o r e  o f  w h o m  m a y  m a k e
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w i t h d r a w a l s .  At l e a s t  o n e  p a r t y  t o  a m u l t i p l e  p a r t y  a c c o u n t  m u s t  b e  a 

m e m b e r  o f  t h e  c r e d i t  u n i o n  i n  w h i c h  t h e  a c c o u n t  is established., T h e  

a c c o u n t  m a y  b e  c r e a t e d  w i t h  a n y  p e r s o n  d e s i g n a t e d  b y  t h e  c r e d i t  u n i o n  

m e m b e r ,  b u t  a n o n m e m b e r  s h a l l  n o t  b e  p e r m i t t e d  t o  v o t e ,  o b t a i n  l o a n s ,  or  

h o l d  o f f i c e .

(b) A c c o u n t s  e s t a b l i s h e d  f o r  d e p o s i t  o f  f u n d s  o f  a  p a r t n e r s h i p ,  

j o i n t  v e n t u r e  or o t h e r  a s s o c i a t i o n  o r  a c c o u n t s  c o n t r o l l e d  b y  t w o  o r  m o r e  

p e r s o n s  as t h e  d u l y  a u t h o r i z e d  a g e n t s  or t r u s t e e s  f o r  a c o r p o r a t i o n ,  

u n i n c o r p o r a t e d  a s s o c i a t i o n ,  c h a r i t a b l e  o r  c i v i c  o r g a n i z a t i o n  o r  a n y  

t r u s t , e x c e p t  t r u s t s  o f  d e p o s i t s  e v i d e n c e d  o n l y  b y  t h e  f o r m  o f  t h e  

d e p o s i t ,  a r e  e x c l u d e d  f r o m  t h e  m e a n i n g  o f  t h e  t e r m  a n d  f r o m  t h e  p r o ­

v i s i o n s  o f  t h i s  c h a p t e r  r e l a t i n g  to m u l t i p l e  p a r t y  a c c o u n t s .

(c) U n l e s s  t h e  t e r m s  o f  t h e  a c c o u n t  e x p r e s s l y  s t i p u l a t e  t h a t  j o i n t  

s i g n a t u r e s  a r e  r e q u i r e d ,  a m u l t i p l e  p a r t y  a c c o u n t  m a y  b e  p a i d  o n  d e m a n d  

t o  a n y  o n e  o r  m o r e  o f  t h e  p a r t i e s  to t h e  a c c o u n t ,  w i t h o u t  r e g a r d  t o  

w h e t h e r  a n y  o t h e r  p a r t y  is i n c o m p e t e n t  o r  d e c e a s e d  at  t h e  t i m e  t h e  

p a y m e n t  is d e m a n d e d .  If  t h e  a c c o u n t  is o n e  p r e s u m e d  t o  b e  a s u r v i v o r ­

s h i p  a c c o u n t ,  p a y m e n t  m a y  n o t  b e  m a d e  t o  t h e  p e r s o n a l  r e p r e s e n t a t i v e  or 

h e i r s  o f  a d e c e a s e d  p a r t y  u n l e s s  p r o o f s  o f  d e a t h  a r e  p r e s e n t e d  t o  t h e  

c r e d i t  u n i o n  s h o w i n g  t h a t  t h e  d e c e d e n t  w a s  t h e  l a s t  s u r v i v i n g  p a r t y .  A 

c r e d i t  u n i o n  is n o t  r e q u i r e d  t o  i n q u i r e  as t o  t h e  s o u r c e  o f  f u n d s  r e ­

c e i v e d  f o r  d e p o s i t  o r  t h e  p r o p o s e d  a p p l i c a t i o n  o f  a n y  s u m  w i t h d r a w n  fromj 

t h e  a c c o u n t .

(d) D u r i n g  t h e  l i f e t i m e  o f  a l l  p a r t i e s ,  a m u l t i p l e  p a r t y  a c c o u n t  

w h i c h  p r o v i d e s  t h a t  t h e  s u m s  o n  d e p o s i t  o r  i n  s h a r e s  m a y  b e  p a i d  o n  

d e m a n d  o f  e i t h e r  o f  t w o  o r  m o r e  p a r t i e s  is p r e s u m e d  to  b e l o n g  t o  t h e  

p a r t i e s  in  p r o p o r t i o n  t o  t h e  n e t  c o n t r i b u t i o n s  b y  e a c h  p a r t y  to  t h e  s u m s  

o n  d e p o s i t .  I n  t h e  a b s e n c e  o f  s a t i s f a c t o r y  p r o o f  o f  n e t  c o n t r i b u t i o n s ,  

t h e  p a r t i e s  s h a l l  be  p r e s u m e d  to  o w n  a m u l t i p l e  p a r t y  a c c o u n t  I n  e q u a l
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(e) T h e  d e a t h  o f  a p a r t y  to a m u l t i p l e  p a r t y  a c c o u n t  s h a l l  h a v e  no 

e f f e c t  o n  the  b e n e f i c i a l  o w n e r s h i p  o f  the a c c o u n t ,  o t h e r  t h a n  to t r a n s­

fer the d e c e d e n t ' s  r i g h t  to h i s  e s t a t e ,  u n l e s s  th e  a c c o u n t  is a 

s u r v i v o r s h i p  a c c o u n t  or trust a c c o u n t ,  as p r o v i d e d  in secs. 190 - 200 of 

this c h a p t e r .

(f) W i t h o u t  q u a l i f y i n g  an y  o t h e r  s t a t u t o r y  r i g h t  to s e t - o f f  or 

l i e n  a n d  s u b j e c t  to an y  c o n t r a c t u a l  provision,, w h e n  a p a r t y  to a m u l­

t i p l e  p a r t y  a c c o u n t  is i n d e b t e d  to a c r e d i t  un i o n , the c r e d i t  u n i o n  has 

a r i g h t  to s e t - o f f  a g a i n s t  the e n t i r e  a m o u n t  o f  t h e  a c co u n t .

Sec. 0 6 . 4 0 . 1 9 0 . S U R V I V O R S H I P  A C C O U N T S .  A m u l t i p l e  p a r t y  a c c o u n t  

p a y a b l e  to tw o  o r  m o r e  p e r s o n s , j o i n t l y  or s e v e r a l l y ,  w h i c h  d o e s  not 

e x p r e s s l y  p r o v i d e  t h a t  t h e r e  is no r i g h t  of s u r v i v o r s h i p ,  is p r e s u m e d  to 

be a s u r v i v o r s h i p  a c c o u n t .  At the d e a t h  o f  a p a r t y ,  sums o n  d e p o s i t  in 

a s u r v i v o r s h i p  a c c o u n t  b e l o n g  to t he  s u r v i v i n g  p a r t y  or p a r t i e s  as 

a g a i n s t  t h e  e s t a t e  of t h e  d e c e d e n t .  W h e r e  t h e r e  are t wo  or m o r e  s u r­

vi v o r s ,  t h e i r  r e s p e c t i v e  o w n e r s h i p  s h a l l  be in p r o p o r t i o n  to t h e i r  

p r e v i o u s  n e t  c o n t r i b u t i o n s  a u g m e n t e d  b y  a n  e q u a l  s h a r e  for e a c h  s u r v i v o r  

o f  a n y  i n t e r e s t  the d e c e d e n t  m a y  h a v e  o w n e d  in the a c c o u n t  i m m e d i a t e l y  

b e f o r e  h i s  d e a t h ,  p l u s  t he  p r o c e e d s  of i n s u r a n c e  o n  d e c e d e n t ' s  lif e  p a i d  

to t h e  a c c o u n t .  T h e  r i g h t  o f  s u r v i v o r s h i p  c o n t i n u e s  b e t w e e n  s u r v i vo r s .

Sec. 0 6 . 4 0 . 2 0 0 .  T R U S T  A C C O U N T S .  (a) A n  a c c o u n t  w h i c h  s t a t e s  that 

a p a r t y  is a t r u s t e e  f o r  one or m o r e  o t h e r  i d e n t i f i e d  p e r s o n s ,  i n c l u d i n g  

but n o t  l i m i t e d  to m i n o r s ,  is a t r u s t  a c c o u n t .  E x c e p t  w h e r e  t h e r e  is 

e v i d e n c e  of a t r u s t  o t h e r  t h a n  as p r o v i d e d  by the f o r m  o f  the a c c o u n t ,  

th e  a c c o u n t  a n d  a ny  sums w i t h d r a w n  f r o m  it ar e  p r e s u m e d  to b e l o n g  

b e n e f i c i a l l y  to the t r u s t e e  u n t i l  hi s  death. At the d e a t h  o f  the 

t r u s t e e  or s u r v i v i n g  t r u s t e e  a n y  sums r e m a i n i n g  on d e p o s i t  are p r e s u m e d  

to b e l o n g  to t h e  p e r s o n  or p e r s o n s  n a m e d  as b e n e f i c i a r i e s ,  if l i v i n g ,  or
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t h e  s u r v i v o r  o f  t h e m  if one o r  m o r e  d i e d  b e f o r e  t h e  t r u s t e e .  T h e  s u b­

s e q u e n t  d e a t h  o f  a b e n e f i c i a r y  h a s  n o  e f f e c t  o n  t h e  e q u a l  o w n e r s h i p  of 

a l l  w h o  s u r v i v e d  the t r u s t e e ,  as no r ig h t  of  s u r v i v o r s h i p  is p r e s u m e d  to 

a t t e n d  t h e  r e l a t i o n s h i p  o f  b e n e f i c i a r i e s  w h o  s u r v i v e  a t r u s t e e . I f  n o  

b e n e f i c i a r y  s u r v i v e s  t h e  t r u s t e e ,  t h e  s u m s  a r e  p r e s u m e d  to  b e l o n g  t o  t h e  

e s t a t e  of the last t r u s t e e  to  die. I f  t w o  o r  m o r e  p a r t i e s  ar e n a m e d  as 

t r u s t e e s  o n  t h e  a c c o u n t ,  a n d  t h e r e  is n o  e v i d e n c e  o f  t r u s t  e x c e p t  as 

p r o v i d e d  b y  t h e  f o r m  o f  t h e  a c c o u n t ,  t h e  a c c o u n t  is p r e s u m e d  to  b e  a 

s u r v i v o r s h i p  a c c o u n t  as b e t w e e n  t h e  t r u s t e e s ,

(b) A n  a c c o u n t  p a y a b l e  t o  a t r u s t e e  fo r  a n o t h e r  p e r s o n  m a y  be

p a i d  o n  d e m a n d  to t h e  t r u s te e .  U n l e s s  t h e  c r e d i t  u n i o n  h a s  r e c e i v e d  

w r i t t e n  n o t i c e  o f  t h e  t e r m s  o f  a t r u s t  o t h e r  t h a n  t h e  f o r m  o f  t h e  

a c c o u n t , p a y m e n t  m a y  be m a d e  to the p e r s o n a l  r e p r e s e n t a t i v e  or h e i r s  of 

a. d e c e a s e d  t r u s t e e  if p r o o f  o f  d e a t h  is p r e s e n t e d  to t h e  c r e d i t  u n i o n  

s h o w i n g  t hat h i s  d e c e d e n t  w a s  the s u r v i v o r  o f  al l  o t h e r  p e r s o n s  n a m e d  on 

t h e  a c c o u n t  e i t h e r  as t r u s t e e  or' b e n e f i c i a r y ;  a n d  p a y m e n t  m a y  b e  m a d e ,  

o n  d e m a n d ,  to  t h e  b e n e f i c i a r y  u p o n  p r e s e n t a t i o n  to  t h e  c r e d i t  u n i o n  o f  

p r o o f  of  d e a t h  s h o w i n g  t h a t  t h e  b e n e f i c i a r y  or b e n e f i c i a r i e s  s u r v i v e d  

a l l  p e r s o n s  n a m e d  as t r u s t e e s .

Sec. 0 6 . 4 0 . 2 1 0 .  P R E S U M P T I O N S  R E B U T T A B L E ,  T h e  p r e s u m p t i o n s  c r e a t e d  

b y  secs, 1,80 -- 20 0  o f  t h i s  c h a p t e r  c o n c e r n i n g  b e n e f i c i a l  o w n e r s h i p  as 

b e t w e e n  p a r t i e s ,  or as b e t w e e n  p a r t i e s  a n d  b e n e f i c i a r i e s ,  o f  m u l t i p l e  

p a r t y  a c c o u n t s  a r e  r e l e v a n t  o n l y  to c o n t r o v e r s i e s  b e t w e e n  t h e s e  p e r s o n s  

or  t h e i r  c r e d i t o r s  or o t h e r  s u c c e s s o r s ,  a n d  s h a l l  h a v e  n o  b e a r i n g  o n  the 

r i g h t s  o f  w i t h d r a w a l  o f  t h e s e  p e r s o n s  as d e t e r m i n e d  b y  t h e  t e r m s  o f  t h e

a c c o u n t  c o n t r a c t s ,  T h e s e  p r e s u m p t i o n s  a r e  b a s e d  u p o n  i n f e r e n c e s  o f  t h e

i n t e n t i o n  o f  p a r t i e s  to m u l t i p l e  p a r t y  a c c o u n t s  a n d  t h e  u s u a l  e x p e c t a ­

t i o n s  of p e r s o n s  u s i n g  t h e s e  a c c o u n t s  a n d  a r e  r e b u t t a b l e  by c l e a r  a n d  

c o n v i n c i n g  e v i d e n c e  o f  a d i f f e r e n t  i n t e n t i o n .  T h e  p r e s u m p t i o n s  o f  
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s u r v i v o r s h i p  are n o t  s u b j e c t  to c h a n g e  by w ill, but m a y  be r e b u t t e d  by 

a w r i t t e n  o r d e r  r e c e i v e d  by t h e  c r e d i t  u n i o n  to c h a n g e  th e  f o r m  o f  the 

a c c o u n t  or d i r e c t i n g  that p a y m e n t  no t  be m a d e  in a c c o r d a n c e  w i t h  the 

a c c o u n t  w h i c h  is s i g n e d  by a p a r t y  a n d  is r e c e i v e d  b y  t h e  cr e d it  u n i o n  

d u r i n g  the p a r t y ' s  l i f e t i m e .  If no t  r e b u t t e d  by  c o n t r a r y  e v i d e n c e ,  the 

p r e s u m p t i o n s  p r o v i d e d  in thi s  c h a p t e r  are e f f e c t i v e  to e s t a b l i s h  b e n e­

fi c i a l  o w n e r s h i p .  T r a n s f e r s  r e s u l t i n g  f r o m  the a p p l i c a t i o n  o f  t h e s e  

p r e s u m p t i o n s  ar e  e f f e c t i v e  by r e a s o n  o f  the a c c o u n t  c o n t r a c t s  a n d  are 

n o t  to be c o n s i d e r e d  as t e s t a m e n t a r y .

Sec. 0 6 . 4 0 . 2 2 0 .  P A Y M E N T S  B Y  C R E D I T  UNION. P a y m e n t  m a d e  in a c c o r d­

an c e  w i t h  secs. 180 - 200 o f  t h i s  c h a p t e r  d i s c h a r g e s  the c r ed i t  u n i o n  

f r o m  a l l  c l a i m s  for a m o u n t s  so p a i d  w h e t h e r  or no t  th e  p a y m e n t  is 

c o n s i s t e n t  w i t h  the b e n e f i c i a l  o w n e r s h i p  o f  the a c c o u n t  as b e t w e e n  

p a r t i e s ,  or b e n e f i c i a r i e s  or t h e i r  s u c c e s s o r s .  The p r o t e c t i o n  g i v e n  

d o e s  n o t  e x t e n d  to p a y m e n t s  m a d e  a f t e r  a c r e d i t  u n i o n  ha s  r e c e i v e d  

w r i t t e n  n o t i c e  f r o m  a p a r t y  w h o  ha s  a p r e s e n t  r i g h t  of w i t h d r a w a l  that 

w i t h d r a w a l s  in a c c o r d a n c e  w i t h  th e  t e r m s  o f  the a c c o u n t  s h o u l d  n o t  be 

p e r m i t t e d .  U n l e s s  th e  n o t i c e  is w i t h d r a w n  by th e  p e r s o n  g i v i n g  it, the 

d e a t h  o f  an y  p a r t y  a f t e r  n o t i c e  ha s  no e f f e c t  on w i t h d r a w a l  r i g h t s ,  an d  

the p e r s o n a l  r e p r e s e n t a t i v e  or h e i r s  o f  t h e  d e c e d e n t  m u s t  c o n c u r  in any 

d e m a n d  f o r  w i t h d r a w a l  if the cr e d i t  u n i o n  is to be p r o t e c t e d  u n d e r  thi s  

s e c t io n .  No o t h e r  n o t i c e  or i n f o r m a t i o n  s h o w n  to h a v e  b e e n  a v a i l a b l e  to 

a c r e d i t  u n i o n  s h a l l  a f f e c t  Its r i g h t  to t h e  p r o t e c t i o n  p r o v i d e d  here. 

T h i s  p r o t e c t i o n  s h a l l  h a v e  no b e a r i n g  on t he  r i g h t s  o f  p a r t i e s  In 

d i s p u t e s  b e t w e e n  t h e m s e l v e s  or t h e i r  s u c c e s s o r s  c o n c e r n i n g  the b e n e­

fi c i a l  o w n e r s h i p  o f  f u n d s  in, or w i t h d r a w n  from, m u l t i p l e  p a r t y  a c c o u n t s

Sec. 0 6 . 4 0 . 2 3 0 .  M I N O R S .  S h a r e s  m a y  be i s s u e d  to a n d  d e p o s i t s  

r e c e i v e d  f r o m  a m i n o r  w h o  m a y  w i t h d r a w  th e  s h a r e s  a n d  d e p o s i t s ,  i n c l u d­

ing d i v i d e n d s  a n d  i n t e r e s t .  D e p o s i t s  a n d  s h a r e  i n v e s t m e n t s  m a d e  b y  a
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m i n o r  and w i t h d r a w a l s  of t h e m  by the m i n o r  s hall be v a l i d  in all r e­

spects. Po r  t h e s e  p u r p o s e s  a m i n o r  is c o n s i d e r e d  of full age.

Sec. 06.40 . 2 4 0 . I N A C T I V E  A C C O U N T S .  If a c r e d i t  u n i o n  is u n a b l e  to 

c o n t a c t  a m e m b e r ,  b e n e f i c i a r y  or o t h e r  p e r s o n  by f irst c lass m a i l  at 

the last a d d r e s s  s h o w n  on the r e c o r d s  of the cre d i t  union,, an d if this 

i n a b i l i t y  c o n t i n u e s  for a p e r i o d  of m o r e  t h a n  s e v e n  y e a r s ,  all shares, 

d e p o s i t s ,  a c c o u n t s ,  d i v i d e n d s ,  i n t e r e s t  an d o t h e r  sums du e to or s t a n d­

ing in the n a m e  of that p e r s o n  es c h e a t  to a n d  b e c o m e  the p r o p e r t y  o f  the 

state. T h i s  p r o v i s i o n  s hall not a p p l y  to sums du e  to or s t a n d i n g  in the 

n a m e  of two or m o r e  p e r s o n s  u n l e s s  the cre d i t  u n i o n  is u n a b l e  to c o n t a c t  

an y  of t h e s e  p e r s o n s  in the m a n n e r  and d u r i n g  the p e r i o d  s p e c i f i e d  in 

t his section.

Sec, 06.4 0 . 2 5 0 ,  D I V I D E N D S .  A f t e r  p r o v i s i o n  for o p e r a t i n g  e x­

penses, i n t e re s t ,  a c c r u e d  t a x e s  an d  the r e q u i r e d  r e s e r v e s ,  the b o a r d  of 

d i r e c t o r s  may, at i n t e r v a l s  d e t e r m i n e d  by them, d e c l a r e  a d i v i d e n d  to be 

p a i d  on the c l a s s e s  of shares d e t e r m i n e d  b y  t h e m  f r o m  the r e m a i n i n g  net 

e a r n i n g  at a rat e  not to e x c e e d  the r a t e  e s t a b l i s h e d  by the N a t i o n a l  

Cr e d i t  U n i o n  A d m i n i s t r a t o r .  No d i v i d e n d  s h a l l  be d e c l a r e d  if, a f t e r  

p a y m e n t  of the d i v i d e n d ,  k n o w n  loss e s  w o u l d  e x c e e d  the c o m b i n e d  

b a l a n c e s  of the r e s e r v e  fund  and  u n d i v i d e d  ear n i n g s .  The d i v i d e n d s  

s hall be p a i d  on all p a i d - u p  sha r e s  o u t s t a n d i n g  at the c l os e  of the 

p e r i o d  for w h i c h  the d i v i d e n d  is d e c l a r e d .  S h a r e s  w h i c h  b e c o m e  f u l l y 

p a i d  up d u r i n g  a d i v i d e n d  p e r i o d  are e n t i t l e d  to a p r o p o r t i o n a l  p a r t  of 

the di v i d e nd .  D i v i d e n d  credit for a m o n t h  m a y  be a c c r u e d  on sh a r e s  

w h i c h  are or b e c o m e  f ully p a i d  up d u r i n g  the f irst 15 d a y s  of tha t  

month.

Sec. 06.40 . 2 6 0 .  LOANS. (a) A cr e di t  u n i o n  m a y  m a k e  loans to its 

m e m b e r s  u p o n  the t e r m s  and c o n d i t i o n s  p r o v i d e d  in the b y l a w s  an d  a p p r o v -
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n o t  e x c e e d  o n e  p e r  c ent p e r  m o n t h  o n  the u n p a i d  b a l a n c e .  W h e r e  a p­

pl i c a b l e ,  f o r  r e a l  e s t a t e  lo a n s , the i n t e r e s t  r a t e s  p r e s c r i b e d  in AS 

4 5 . 4 5 . 0 1 0 ( b )  s h a l l  p r e v a i l .  E v e r y  a p p l i c a t i o n  fo r  a l o a n  s h a l l  be m a d e  

in w r i t i n g  u p o n  a f o r m  a p p r o v e d  b y  the b o a r d  o f  d i r e c t o r s ,  a n d  s h a l l  

s t a t e  th e  p u r p o s e  for w h i c h  t h e l o a n  is d e s i r e d ,  a n d  th e s e c u r i t y ,  if 

a n y , o f f e r e d .  E v e r y  l o a n  s h a l l  be e v i d e n c e d  by a w r i t t e n  s t a t e m e n t .  An 

u n s e c u r e d  l o a n  s h a l l  b e a r  a m a t u r i t y  o f  no l o n g e r  t h a n  fiv e y e a r s  a n d  

s h a l l  be a c c o m p a n i e d  by a f i n a n c i a l  s t a t e m e n t .  In a d d i t i o n  to g e n e r a l l y !  

a c c e p t e d  t y p e s  of  s e c u r i t y ,  the e n d o r s e m e n t  o f  a n o t e  by a g u a r a n t o r  or , 

a s s i g n m e n t  o f  s h a r e s,  in a m a n n e r  c o n s i s t e n t  w i t h  th e  laws o f  this 

st a t e ,  s h a l l  be c o n s i d e r e d  s e c u r i t y  w i t h i n  th e  m e a n i n g  of t h i s  c h a p t e r.  J 

T h e  a d e q u a c y  o f  all  s e c u r i t i e s  s h a l l  be w i t h i n  t h e  d e t e r m i n a t i o n  o f  the 

c r e d i t  c o m m i t t e e  or l o a n  o f f i c e r ,  s u b j e c t  to the  p r o v i s i o n s  o f  this 

c h a p t e r  a n d  th e  bylaws.

(d ) Th e  c r e d i t  c o m m i t t e e  or l o a n  o f f i c e r  m a y  a p p r o v e  in a d v a n c e  

u p o n  t h e i r  o w n  m o t i o n  o r  u p o n  a p p l i c a t i o n  by a m e m b e r ,  an e x t e n s i o n  of 

c r e d i t ,  a n d  l o a n s  m a y  be g r a n t e d  to t h e  m e m b e r  w i t h i n  th e  l i mi t  of th e 

e x t e n s i o n  o f  c r e d i t .  W h e n  a n  e x t e n s i o n  o f  c r e d i t  has  b e e n  a p p r o v e d ,  

a p p l i c a t i o n s  fo r  lo a n s  n e e d  no f u r t h e r  c o n s i d e r a t i o n  as l o n g  as th e  ‘

a g g r e g a t e  o b l i g a t i o n  d o e s  n o t  e x c e e d  the l i m i t  o f  the e x t e n s i o n  of >

c redi t .  Th e  c r e d i t  c o m m i t t e e  or l o a n . o f f i c e r  sha l l ,  at l e a s t  o n c e  a |

y ear, r e v i e w  a l l  e x t e n s i o n s  of c r e d i t  and  a n  e x t e n s i o n  of c r e d i t  s h a l l

e x p i r e  if the m e m b e r  b e c o m e s  m o r e  t h a n  90 d a y s  d e l i n q u e n t  in his o b l i­

g a t i o n s  to the c r e d i t  union.

(c) No l o a n  or e x t e n s i o n  o f  cr e d i t  m a y  be m a d e  to a m e m b e r  in an

a g g r e g a t e  in e x c e s s  of $ 2 0 0  or 10 p e r  cent o f  t h e  c re d i t  u n i o n ' s  u n i m­

p a i r e d  c a p i t a l  a n d  s ur p l u s ,  w h i c h e v e r  is g r e a t e r.

(d) A c r e d i t  u n i o n  m a y  m a k e  l o a n s  to its o w n  d i r e c t o r s  or to 

m e m b e r s  of its s u p e r v i s o r y  or cr e d it  c o m m i t t e e ,  p r o v i d e d  t h a t  the a g g r e -

- 1 9 -  H C S S B  453 |



20

24

25

26

28

29

1 g ate of loans to an I n d i v i d u a l  d i r e c t o r  or c o m m i t t e e  m e m b e r  w h i c h

2 e x c e e d s  $2, 5 0 0  p l u s  p l e d g e d  sh a r e s  m u s t  be a p p r o v e d  by the b o a r d  of 

d i r e ct o r s .  A cre d i t  u n i o n  ma y  pe r m it  d i r e c t o r s  and c o m m i t t e e  m e m b e r s  to 

act as g u a r a n t o r  or e n d o r s e r  of loans to o t h e r  m e m b e r s  , e x c e p t  t h a t  w h e n  j 

the loa n  s t a n d i n g  a l o n e  or w h e n  a d d e d  to a n y  o u t s t a n d i n g  l o a n s  o f  th e  

g u a r a n t o r  e x c e e d s  $2,500, a p p r o v a l  of th e  b o a r d  of d i r e c t o r s  is r e­

quired.

(e) A cr e d i t  u n i o n  m a y  p a r t i c i p a t e  w i t h  o t h e r  c re d i t  u n i o n s ,  c o r­

p o r a t i o n s  or f i n a n c i a l  i n s t i t u t i o n s  In m a k i n g  l o a ns  to c r e d i t  u n i o n  

m e m b e r s .

(f) A c r e d i t  u n i o n  m a y  p a r t i c i p a t e  in g u a r a n t e e d  l o a n  p r o g r a m s  o f

the f e d e r a l  an d s tate g o v e r n m e n t .

(g) No i n v e s t m e n t  in a m o r t g a g e  m a y  e x c e e d  80 p e r  cent of  the 

a p p r a i s e d  v a l u e  of the p r o p e r t y  s e c u r i n g  t h e  loan; h o w e v e r ,  a credit

i
u n i o n  m a y  m a k e  95 p e r  cent of a p p r a i s e d  v a l u e  l oa n s  if the t e r m  of the 

l o a n  does not e x c e e d  30 y e a r s  a n d  the l o a n  is s e c u r e d  by an a m o r t i z e d  j
J

m o r t g a g e ,  d e e d  of trust, or o t h e r  i n s t r u m e n t  u n d e r  the t e rm s  o f  w h i c h  j

|
the i n s t a l l m e n t  p a y m e n t s  are s u f f i c i e n t  to a m o r t i z e  the e n t i r e  p r i n c i p a l  

of the l o a n  w i t h i n  the p e r i o d  e n d i n g  o n  the d a t e  of its m a t u r i t y  and, in J 

a d d i t i o n ,  the l o a n  is e i t h e r  (1) i n s u r e d  by m o r t g a g e  i n s u r a n c e  in a n  

a m o u n t  e q u a l  to 20 p e r  cent of t h e l o a n  i s s u e d  by a m o r t g a g e  i n s u r e r  

a u t h o r i z e d  to do b u s i n e s s  in A l as k a ;  or (2) the l o a n  is s e c u r e d  in 

a d d i t i o n  to the a m o r t i z e d  m o r t g a g e  by s h a r e s  or d e p o s i t s  h e l d  by the 

cre di t  u n i o n  in an a m o u n t  e q u a l  to 10 p e r  cent of the l o a n  or o t h e r  

c o l l a t e r a l  a c c e p t a b l e  to the d e p a r t m e n t .  V a l u e  of re a l  e s t a t e  s h a l l  be 

d e t e r m i n e d  by an a p p r a i s a l  w h i c h  s h a l l  be kept in the r e c o r d s  o f  t he  

c r e d i t  un i on ;  t i t l e  i n s u r a n c e  s h o w i n g  t h e  l o a n  to be a f i r s t  l i e n  a n d  

fire i n s u r a n c e  s h a l l  be a c q u i r e d  by t h e  b o r r o w e r .  The u n p a i d  p r i n c i p a l  

b a l a n c e  of  l o an s  s e c u r e d  by r e a l  e s t a t e  m a y  not, in the a g g r e g a t e ,
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e x c e e d  50 p e r  cen t  o f  th e  p a i d - i n  c a p i t a l  o f  the c r e d i t  union.

Sec. 0 5 . 4 0 . 2 7 0 .  I N S U R A N C E .  (a) A c r e d i t  u n i o n  m a y  p u r c h a s e  i n­

s u r a n c e  on t h e  l i v e s  of its m e m b e r s  in an a m o u n t  e q u a l  to t h e i r  r e s p e c -  

m a r k e t i n g  a r r a n g e m e n t s  fo r  its m e m b e r s  c o v e r i n g  g r o u p  l i f e  insurance,, 

t e m p o r a r y  d i s a b i l i t y  c o v e r a g e ,  h e a l t h  a n d  a c c i d e n t  p l a n s  a n d  o t h e r

p r o g r a m s  w h i c h  a r e  d e m o n s t r a t e d  to be in t h e  i n t e r e s t  o f  i m p r o v i n g  the

e c o n o m i c  a n d  s o c i a l  c o n d i t i o n s  of the c r e d i t  u n i o n  m e mb e r s .

(b) A l l  c r e d i t  u n i o n s  c h a r t e r e d  u n d e r  th i s  c h a p t e r ,  o r  c r e d i t

u n i o n s  in o p e r a t i o n  at the t i m e  of i s s u a n c e  o f  a c h a r t e r  u n d e r  t his 

c h a p t e r  m u s t  s u b m i t  e v i d e n c e  o f  s h a re  i n s u r a n c e  c o v e r a g e  f r o m  th e  

a d m i n i s t r a t o r  o f  t h e  N a t i o n a l  C r e d i t  U n i o n  A d m i n i s t r a t i o n  or o t h e r  

g o v e r n m e n t a l  agen c y . T h e  a m o u n t s  o f  los s  to be p r o t e c t e d  or g u a r a n t e e d  

s h a l l  be e s t a b l i s h e d  b y  the  c o m m i s s i o n e r .  W h e n e v e r  a c r e d i t  u n i o n  a t­

t e m p t s  to  s e c u r e  s h a r e  i n s u r a n c e  c o v e r a g e  f r o m  a g o v e r n m e n t a l  a g e n c y  or 

f r o m  t h e  a d m i n i s t r a t o r  o f  t h e  N a t i o n a l  C r e d i t  U n i o n  A d m i n i s t r a t i o n ,  the 

b o a r d  o f  d i r e c t o r s  o f  t h e  c r e d i t  u n i o n  m u s t  f i rs t  o b t a i n  a p p r o v a l  f r o m  

t h e  c o m m i s s i o n e r  t h a t  t h e  g o v e r n m e n t a l  a g e n c y  or c o m m e r c i a l  c o r p o r a t i o n  

is a c c e p t a b l e  as a n  o r g a n i z a t i o n  c a p a b l e  of p r o v i d i n g  s h a r e  i n s u r a n c e  

f o r  c r e d i t  u n i o n s  c h a r t e r e d  u n d e r  t h i s  c h a p t e r .  Th e c o m m i s s i o n e r  s h a l l  

m a k e  a v a i l a b l e  r e p o r t s  o f  c o n d i t i o n  an d  e x a m i n a t i o n  r e p o r t s  to t h e 

a d m i n i s t r a t o r  of  th e  N a t i o n a l  C r e d i t  U n i o n  A d m i n i s t r a t i o n  or g o v e r n­

m e n t a l  a g e n c y  f r o m  w h i c h  a c r e d i t  u n i o n  a t t e m p t s  to s e c u r e  s h a r e  i n­

su r a n c e  c o v e r a g e  a n d  m a y  a c c e p t  an y  r e p o r t  o f  e x a m i n a t i o n  m a d e  o n  b e h a l f  

o f  the a d m i n i s t r a t o r .  S h o u l d  a cre d i t u n i o n  be c l o s e d  b e c a u s e  o f  b a n k­

ru p t c y  or i n s o l v e n c y ,  t h e c o m m i s s i o n e r  m a y  a p p o i n t  th e  N a t i o n a l  C r e d i t  

U n i o n  A d m i n i s t r a t o r  as t h e  l i q u i d a t i n g  agent.

(c) C r e d i t  u n i o n s  t h a t  do n ot  m a i n t a i n  s h a r e  i n s u r a n c e  c o v e r a g e  as 

s p e c i f i e d  in t h i s  s e c t i o n  s h a l l  be l i q u i d a t e d  by t h e  c o m m i s s i o n e r  in 

a c c o r d a n c e  w i t h  sec. 3 3 0 o f  t h i s  chapter.
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Sec. 0 6.40.280. I N V E S T M E N T S .  F u n d s  no t  u s e d  in m a k i n g  l oans to 

m e m b e r s  m a y  be i n v e s t e d  in J

(1) s e c u r i t i e s ,  o b l i g a t i o n s ,  p a r t i c i p a t i o n s ,  or o t h e r  i n s t r u­

me n t s  Iss u e d  by or f u l l y  g u a r a n t e e d  as to p r i n c i p a l  and. i n t e r e s t  by the 

f e d e r a l  g o v e r n m e n t  or one of its a g e n c i e s  or in a t r u s t  e s t a b l i s h e d  for 

the p u r p o s e  of i n v e s t i n g  in these;

(2) o b l i g a t i o n s  of the S tate of A l a s k a  a n d  its p o l i t i c a l  

s u b d i v i s i o n s  if no a m o u n t  m o r e  t h a n  15 p e r  cent of the p a i d - i n  c a p i t a l  

is i n v e s t e d  in an v  one I s s u e  of r e v e n u e  o b l i g a t i o n s ;

(3) c e r t i f i c a t e s  of d e p o s i t  or p a s s b o o k  a c c o u n t s  i s s u e d  by a 

s t a t e or n a t i o n a l  bank, s a v i n g s  an d  l o a n  a s s o c i a t i o n  or m u t u a l  s a v i n g s  

b a n k  d o m i c i l e d  in t hi s  state;

(4) l oans to or sh a r e s or d e p o s i t s  of o t h e r  cr e d i t  u n i o n s  if 

t h e y  do not, in the a g g r e g a t e ,  e x c e e d  10 p e r  cent o f  the p a i d - i n  capital:

(5) the c a p i t a l  shares, o b l i g a t i o n s ,  or p r e f e r r e d  s t o c k  

i s s u e s  of any a s s o c i a t i o n  or c o r p o r a t i o n  w h o s e  m e m b e r s ,  s t o c k h o l d e r s ,  

p a t r o n s  or ow n e r s  are c o n f i n e d  to cr ed i t  u n i o n s  a n d  w h i c h  is o r g a n i z e d  

to s e r v i c e  or a s s i s t  c r e d i t  u n i o n s  in a c c o m p l i s h i n g  t h e i r  p u r p o s e s ;

(6) d e p o s i t s  In the U n i t e d  S t a t e s  C e n t r a l  C re d i t  Un i o n ;  j

(7) l oans to a credit u n i o n  a s s o c i a t i o n  or c o r p o r a t i o n ,
1

n a t i o n a l  or state, of w h i c h  t h e  cre d i t  u n i o n  is a m e m b e r ,  e x c e p t  t h a t  j
I

t h e s e  i n v e s t m e n t s  s h a l l be l i m i t e d  to t w o p e r  cent of t h e  a s s e t s  of the 

c r e d i t  union.

Sec. 0 6.40.290. R E S E R V E  A L L O C A T I O N S .  (a) I m m e d i a t e l y  b e f o r e  the

p a y m e n t  of e a c h  d i v i d e n d ,  the g r o ss  e a r n i n g s  of the c r e d i t  u n i o n  s h a l l

be d e t e r m i n e d .  F r o m  this a m o u n t  t h e r e  s h a l l  be set a s i d e ,  as a r e g u l a r

r e s e r v e  for c o n t i n g e n c i e s  a n d  a g a i n s t  l o s s e s  on l o a n s  and. a g a i n s t  o t h e r

l o s s e s  s p e c i f i e d  in th e  r e g u l a t i o n s ,  the f o l l o w i n g  amount: 10 p e r  cent

of g r o s s  i n c o m e  u n t i l  the r e g u l a r  r e s e r v e  e q u a l s  7 1/2 p e r  cent of the 
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t o t a l  o u t s t a n d i n g  l o a n s  a n d  r i s k  a s s e t s ; t h e n  5 p e r  cent o f  g r o s s  

I n c o m e  u n t i l  t h e  r e g u l a r  r e s e r v e  e q u a l s  10 p e r  cen t  o f  the t o t a l  o u t­

s t a n d i n g  l o a n s  a n d  r i s k  assets. W h e n  t h e  r e g u l a r  r e s e r v e  f a l l s  b e l o w  10 

p e r  cent, o f  t h e  t o t a l  o u t s t a n d i n g  l o a n s  a h d  r i s k  a s s e t s j  it s h a l l  be 

r e p l e n i s h e d  in the m a n n e r  d e s c r i b e d  in thi s s u b s e c t i o n .

(b) In a d d i t i o n  to the r e g u l a r  r e s e r v e ,  s p e c i a l  r e s e r v e s  s h a l l  be 

e s t a b l i s h e d  t o  p r o t e c t  th e  i n t e r e s t s  of th e m e m b e r s  w h e n  r e q u i r e d  by 

r e g u l a t i o n  or w h e n  f o u n d  by the c o m m i s s i o n e r ,  in a n y  s p e c i a l  case, to be; 

n e c e s s a r y .

(c) P o r  t h e  p u r p o s e  of e s t a b l i s h i n g  the r e s e r v e s  r e q u i r e d  by this 

s e c t i o n ,  al l  a s s e t s  s h a l l  be c o n s i d e r e d  r i s k  a s s e t s  e x c e p t  t h e  f o l l o w­

ing:

(1) c a s h  o n  h and;

(2) d e p o s i t s  o r  s h a r e s  in b a n k s ,  s a v i n g s  a n d  l o a n  a s s o c i a­

tio n s ,  m u t u a l  s a v i n g s  b a n k s ,  an d  c r e d i t  u n i o n s ;

(3) l o a n s  to o t h e r  c r e d i t  u n i o n s ;

(4) a s s e t s  w h i c h  a r e  i n s u r e d  by, f u l l y  g u a r a n t e e d  as to 

p r i n c i p a l  an d  i n t e r e s t ,  o r  due f r o m  th e  f e d e r a l  g o v e r n m e n t ,  its a g e n­

cies, the  F e d e r a l  N a t i o n a l  M o r t g a g e  A s s o c i a t i o n ,  or the G o v e r n m e n t  

N a t i o n a l  M o r t g a g e  A s s o c i a t i o n ;

(5) f u r n i t u r e ,  e q u i p m e n t ,  b u i l d i n g s  a n d  l a n d  o w n e d  by the I 

cr e d i t  un i o n ;

(6) l o a n s  to s t u d e n t s  i n s u r e d  u n d e r  the p r o v i s i o n s  of T i t l e  

IV, p a r t  B of t h e  H i g h e r  E d u c a t i o n  Act o f  1 9 6 5  (20 U.S.C. 1 0 7 1  et. seq.) 

or s i m i l a r  s t a t e  i n s u r a n c e  p r o g r a m s ;  h o w e v e r ,  l o a n s  d e s c r i b e d  in this 

p a r a g r a p h  w h i c h  a re  in d e f a u l t  sh a l l  be d e d u c t e d  f r o m  the to t a l ;

(7) t h e  i n s u r e d  p o r t i o n  of l o a n s  i n s u r e d  u n d e r  T i t l e  I of the 

N a t i o n a l  H o u s i n g  Act (12 U.S.C. 1703) by th e  F e d e r a l  H o u s i n g  A d m i n i s­

tra t i o n ;

!
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(8) the Insured, p o r t i o n  of c o m m o n  t r u s t  i n v e s t m e n t s  in 

g o v e r n m e n t  s e c u r i t i e s  a u t h o r i z e d  by this c h a p t e r  if th e  cre d i t  u n i o n  is 

t he d i r e c t  b e n e f i c i a r y  of the g u a r a n t e e  or i n s u r a n c e ;  or

(9) a c c r u e d  i n t e r e s t  on n o n r i s k  i n v e s t m e n t s .

A R T I C L E  4. MERGER., C O N V E R S I O N  A N D  L I Q U I D A T I O N »

Sec. 06.40 .3 0 0 .  MERG ER .  (a) A c r e d i t  u n i o n  may, w i t h  th e  a p­

pr o v a l  of the c o m m i s s i o n e r ,  m e r g e  w i t h  a n o t h e r  c r e d i t  u n i o n  u n d e r  the

1
e x i s t i n g  c h a r t e r  of the o t h e r  credit union, u n d e r  a p l a n  a g r e e d  u p o n  by j 

a m a j o r i t y  of the b o a r d  of d i r e c t o r s  of e a c h  c r ed i t  u n i o n  j o i n i n g  in th e  j

i
m e r g e r ,  an d  a p p r o v e d  by th e  a f f i r m a t i v e  v o t e  of a m a j o r i t y  of the 

m e m b e r s  of e a c h  cr ed i t  u n i o n  p r e s e n t  at m e e t i n g s  of the m e m b e r s  l e g a l l y  

c a l l e d  for thi s  pu r pose.

(b) A f t e r  a g r e e m e n t  by the d i r e c t o r s  a n d  a p p r o v a l  by the m e m b e r s  

of b o t h  credit u n i o n s ,  the p r e s i d e n t  and s e c r e t a r y  of e a c h  cr e d i t  u n i o n  

shall e x e c u t e  a c e r t i f i c a t e  of  m e r g e r ,  w h i c h  s h a l l  set out the t i m e  and 

p l a c e  o f  the m e e t i n g  o f  th e  b o a r d  of d i r e c t o r s  at w h i c h  t h e  p l a n  wa s  

a g r e e d  u p o n , the v o t e  in f a v o r or a d o p t i o n  o f  t h e p l a n ,  a c o p y  o f  t h e  

r e s o l u t i o n  or o t h e r  a c t i o n  by w h i c h  the p l a n  w as  a g r e e d  upon, the t i m e  

and p l a c e  o f  the m e e t i n g  of t h e  m e m b e r s  at w h i c h  the p l a n  a g r e e d  u p o n  

was a p p r o v e d ,  and the v o t e  by w h i c h  the p l a n  was a p p r o v e d  by the m e m­

bers ,

(c) B e f o r e  a p p r o v i n g  a m e r g e r  the c o m m i s s i o n e r  sh a l l  g i v e  consider' 

a t i o n  to the p u r p o s e s  o f  this c h a p t e r  a n d  th e  p r o s p e c t s  of the  s u r v i v i n g  

or c o n s o l i d a t e d  credit u n i o n  fo r  f i n a n c i a l  s u c c e s s  a n d  its a b i l i t y  to

d i s c h a r g e  the d u t i e s  a n d  c o n f o r m  to the r e s t r i c t i o n s  i m p o s e d  u p o n  a 

cr e di t  u n i o n .

(d) The c e r t i f i c a t e s  an d  a copy of the p l a n  of m e r g e r  s h a l l  be 

f o r w a r d e d  to the c o m m i s s i o n e r ,  c e r t i f i e d  or d i s a p p r o v e d  by him., an d  

r e t u r n e d  to the merging; cr e d it  u n i o n  w i t h i n  60 days.
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(e) U p o n  t h e  m e r g e r ,  all p r o p e r t y ,  p r o p e r t y  r i g h t s ,  a n d  i n t e r e s t  

o f  the m e r g e d  c r e d i t  u n i o n  s h a l l  v e s t  In the  s u r v i v i n g  c r e d i t  u n i o n  

w i t h o u t  d eed, e n d o r s e m e n t ,  or o t h e r  i n s t r u m e n t .

Sec. 0 6 . 4 0 . 3 1 0 .  C O N V E R S I O N  O P  CH A R T E R .  A c r e d i t  u n i o n  c h a r t e r e d  

u n d e r  the l a w s  of t h i s  s t a t e  m a y  be c o n v e r t e d  to a cr e di t  u n i o n  u n d e r  

th e  laws o f  a n y  o t h e r  s t a t e  or o f  t h e  U n i t e d  S t a t e s  e i t h e r  w i t h i n  or 

o u t s i d e  o f  t h i s  state. A cr e d it  u n i o n  c h a r t e r e d  u n d e r  t h e  laws  o f  the 

U n i t e d  S t a t e s  o r  a n y  o t h e r  s t a t e  m a y  c o n v e r t  to a c r e d i t  u n i o n  c h a r t e r e d  

u n d e r  the l a w s  o f  t h i s  state. To e f f e c t  the c o n v e r s i o n ,  a c r e d i t  u n i o n  

m u s t  h a v e  t h e  p r o p o s e d  c o n v e r s i o n  a p p r o v e d  by a n  a f f i r m a t i v e  v o t e  o f  a 

m a j o r i t y  o f  t h e  m e m b e r s  o f  the c r e d i t  u n i o n  c o m p l y  w i t h  a l l  the r e q u i r e­

m e n t s  of t h e  a u t h o r i t y  u n d e r  w h i c h  it wa s  o r i g i n a l l y  c h a r t e r e d  a n d  the 

r e q u i r e m e n t s  o f  th e  c o m m i s s i o n e r ,  a n d  fil e p r o o f  of  c o m p l i a n c e  w i t h  the 

c o m m i s s i o n e r .

Sec. 0 6 . 4 0 . 3 2 0 .  S U S P E N S I O N .  (a) If it a p p e a r s  t h a t  a cr e d i t  

u n i o n  is b a n k r u p t  or i n s o l v e n t ,  or h a s  w i l f u l l y  v i o l a t e d  th e  p r o v i s i o n s  

o f  t h i s  c h a p t e r ,  or is o p e r a t i n g  in a n  u n s a f e  or u n s o u n d  m a n n e r ,  t h e  

c o m m i s s i o n e r  m a y  i s s u e  a n  o r d e r  t e m p o r a r i l y  s u s p e n d i n g  th e  c r e d i t  u n i o n ’s 

o p e r a t i o n s  fo r  n o t  l ess t h a n  30 n o r  m o r e  t h a n  60 days. Th e  b o a r d  o f  

d i r e c t o r s  s h a l l  be g i v e n  n o t i c e  b y  r e g i s t e r e d  m a i l  o f  t h e  s u s p e n s i o n ,  

w h i c h  n o t i c e  s h a l l  i n c l u d e  a list o f  t he  r e a s o n s  fo r the s u s p e n s i o n  a n d  

a list o f  s p e c i f i c  v i o l a t i o n s  o f  t h i s  c h a p t e r .

(b) U p o n  r e c e i p t  o f  the s u s p e n s i o n  n o t i c e ,  the c r e d i t  u n i o n  s h a l l 

i m m e d i a t e l y  c e a s e  a l l  o p e r a t i o n s .  Th e d i r e c t o r s  o f  the c r e d i t  u n i o n  

s h a l l  t h e n  f i l e  w i t h  the c o m m i s s i o n e r  a r e p l y  to the s u s p e n s i o n  no t i c e ,  

a n d  r e q u e s t  a h e a r i n g  to p r e s e n t  a p l a n  of c o r r e c t i v e  a c t i o n s  p r o p o s e d  

I f  t h e y  d e s i r e  to c o n t i n u e  o p e r a t i o n s  or r e q u e s t  t h a t  the c r e d i t  u n i o n  

be d e c l a r e d  i n s o l v e n t  a n d  a l i q u i d a t i n g  a g e n t  ap p o i n t e d .

(c) I f  t h e  c r e d i t  u n i o n  f a i l s  to a n s w e r  t h e  s u s p e n s i o n  n o t i c e  or

- 2 5 -  H C S S B  453



1

2

3

4

6

6

7

8

o

10

I 1

12

13

14

1 b

16

17

18

19.

20

21

22

23

24

25

26

27

28

29

r e q u e s t  a h e a r i n g  w i t h  the c o m m i s s i o n e r ,  he m a y  t h e n  r e v o k e  the cr e d i t  

u n i o n * s  c h a r t e r , a p p o i n t  a l i q u i d a t i n g  a g e n t  an d  l i q u i d a t e  the c r e d i t  

u n i o n  in a c c o r d a n c e  w i t h  sec, 330 of this chapter.

Sec, 06,4 0 . 33 0 .  L I Q U I D A T I O N .  (a) At a m e e t i n g  c a l l e d  to c o n s i d e r  

the m a t t e r ,  a m a j o r i t y  of the e n t i r e  m e m b e r s h i p  m a y  v o t e  to d i s s o l v e  

the cre d i t  u n i o n ,  p r o v i d e d  a cop y  of the n o t i c e  was m a i l e d  to the m e m­

bers of the cre d i t  u n i o n  at least 10 d a y s  b e f o r e  the m e e t i n g ,  A m e m b e r  

not p r e s e n t  at the m e e t i n g  may, 'within the nex t  20 days, v o t e  in f a v o r  

of the d i s s o l u t i o n  by s i g n i n g  a for m  a p p r o v e d  by t h e  c o m m i s s i o n e r  and 

his v o t e  s h a l l  h a v e  the sam e  force an d  e f f e c t  as if cast at the m e e t i n g .  

The cr e d i t  u n i o n  s hall i m m e d i a t e l y  c ease to do b u s i n e s s  e x c e p t  for the 

p u r p o s e s  of l i q u i d a t i o n ,  and the p r e s i d e n t  a nd  s e c r e t a r y  shall, w i t h i n  

five d a y s  f o l l o w i n g  the m e e t i n g ,  n o t i f y  the c o m m i s s i o n e r  o f  i n t e n t i o n  

to l i q u i d a t e  a n d  s h a l l  i n c l u d e  a list o f  the  n a m e s  a n d  a d d r e s s e s  o f  the 

d i r e c t o r s  a n d  o f f i c e r s  of the credit union.

(b) If, a f t e r  i s s u i n g  n o t i c e  of s u s p e n s i o n  a n d  f o l l o w i n g  the p r o­

ced u r e s  set out in sec, 320 of this c h a p t e r ,  the c o m m i s s i o n e r  r e j e c t s  

the cr e d i t  u n i o n 5s p l a n  to c o n t i n u e  o p e r a t i o n s ,  he m a y  i s s u e  a n o t i c e  

of i n v o l u n t a r y  l i q u i d a t i o n  and a p p o i n t  a. l i q u i d a t i n g  agent. The c r e d i t  

u n i o n  m a y  r e q u e s t  a sta y  of e x e c u t i o n  of t h i s  a c t i o n  by a p p e a l i n g  to 

the a p p r o p r i a t e  court of the j u r i s d i c t i o n  in w h i c h  the c r e d i t  u n i o n  is 

located,

(c) A l i q u i d a t i n g  cred i t  u n i o n  s h al l  c o n t i n u e  in e x i s t e n c e  fo r  th e  j 

p u r p o s e  o f  d i s c h a r g i n g  its deb t s,  c o l l e c t i n g  an d  d i s t r i b u t i n g  its 

a s s e t s ,  a n d  d o i n g  the act s  r e q u i r e d  in o r d e r  to w i n d  up its b u s i n e s s ,  

and m a y  sue a n d be sued, for the p u r p o s e  o f  e n f o r c i n g  d e b t s  and  o b l i g a­

ti o n s  u n t i l  its a f f a i r s  are f u l l y  a d j u s t e d ,  The  b o a r d  o f  d i r e c t o r s ,  o r  J 

in t h e  cas e o f  i n v o l u n t a r y  l i q u i d a t i o n ,  th e  l i q u i d a t i n g  a g e n t , s h a l l  u s e  

the a s s e t s  of t h e  c r e d i t  u n i o n  to p a y ,  in t h e  f o l l o w i n g  o r d e r , (1)

CS S B  453 -26 -



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

2 8

29

e x p e n s e s  i n c i d e n t a l  to the l i q u i d a t i o n ,  i n c l u d i n g  a n y  s u r e t y  b o n d  that 

m a y  be r e q u i r e d ;  (2) t r u s t a c c o u n t s ;  (3) a n y  l i a b i l i t y  d u e  n o n m e m b e r s ;

(4) d e p o s i t s  a n d  s a v i n g s  c lub a c c o u n t s  as p r o v i d e d  in t h i s  c h a pter.

A s s e t s  t h e n  r e m a i n i n g  s h a l l  be d i s t r i b u t e d  to the m e m b e r s  p r o p o r t i o n­

a t e l y  to the s h a r e s  h e l d  on the d a t e  d i s s o l u t i o n  w a s  voted.

(d) As s o o n  as t h e  b o a r d  or th e  l i q u i d a t i n g  a g e n t  d e t e r m i n e s  that 

all a s s e t s  f r o m  w h i c h  t h e r e  is a r e a s o n a b l e  e x p e c t a n c y  o f  r e a l i z a t i o n  

h a v e  b e e n  l i q u i d a t e d  a n d  d i s t r i b u t e d  as set out in t h i s  s e c t i o n ,  t he y  

s h a l l  e x e c u t e  a c e r t i f i c a t e  o f  d i s s o l u t i o n  on a f o r m  p r e s c r i b e d  by the 

c o m m i s s i o n e r  a n d  f ile th e  c e r t i f i c a t e  w i t h  the a p p r o p r i a t e  r e c o r d i n g  

a g e n c y  w i t h i n  th e  j u r i s d i c t i o n  o f  t h i s  s t a t e  i n  w h i c h  the c r e d i t  u n i o n  

ha s  its p r i n c i p a l  p l a c e  o f  b u s i n e s s .  A f t e r  f i l i n g  o r  r e c o r d i n g  a n d  

i n d e x i n g ,  the c e r t i f i c a t e  s h a l l  be f o r w a r d e d  to t h e  c o m m i s s i o n e r ,  at 

w h i c h  t i m e  the c r e d i t  u n i o n  is d i s s o l v e d .

A R T I C L E  5., G E N E R A L  P R O V I S I O N S .

Sec. 0 6 . 4 0 . 3 5 0 .  F I S C A L  YEAR. The f i s c a l  y e a r  of all c r e d i t  u n i o n s

o r g a n i z e d  u n d e r  t h i s  c h a p t e r  s h a l l  be the c a l e n d a r  year.

Sec. 0 6 . 4 0 . 3 6 0 .  R E C O R D S .  R e c o r d s  o f  a c r e d i t  u n i o n  c h a r t e r e d

u n d e r  t h i s  c h a p t e r  s h a l l  be k e p t  for a p e r i o d  o f  six y e a r s  f r o m  the d ate 

of m a k i n g  t h e m  or f r o m  the d a t e  of th e  last e n t r y  o n  them. No cr e d i t  

u n i o n  m a y  be r e q u i r e d  to r e c e i p t  for p a y m e n t  e x c e p t  as p r o v i d e d  in the

b y l a w s ,  n o r  s h a l l  it be n e c e s s a r y  to e n d o r s e  a n o t e  s h o w i n g  d a t e  of |

p a y m e n t s  or b a l a n c e  due.

Sec. 0 6 . 4 0 . 3 7 0 .  L I A B I L I T Y  OF M E M B E R S ,  D I R E C T O R S ,  O F F I C E R S  A N D  

E M P L O Y E E S .  (a) T h e  m e m b e r s  of a c re d i t  u n i o n  are no t  p e r s o n a l l y  or 

i n d i v i d u a l l y  l i a b l e  f o r  th e  d e b t s  o f  the c r e d i t  union.

(b) A d i r e c t o r ,  o f f i c e r  or e m p l o y e e  o f  a cr e d i t  u n i o n  w h o  k n o w i n g l j  

a p p r o v e s  or p e r m i t s  t h e  f u n d s o f  the cr e d i t  u n i o n  to be i n v e s t e d  or 

l o a n e d  in an e x c e s s i v e ,  c a r e l e s s  or d i s h o n e s t  m a n n e r  is p e r s o n a l l y
\
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l i a b l e  for a l l  d a m a g e s  w h i c h  the credit uni o n ,  its m e m b e r s ,  d e p o s i t o r s ,  

or a n y  o t h e r  p e r s o n  s u s t a i n s  b e c a u s e  of the v i o l a t i o n .  T h e l i a b i l i t y  

m a y  be e n f o r c e d  a g a i n s t  the d i r e c t o r ,  o f f i c e r  or e m p l o y e e  by suit or 

a c t i o n  in any court of c o m p e t e n t  j u r i s d i c t i o n .

Sec. 0 6 .40.380. O F F I C E  F A C I L I T I E S .  A cr e d i t  u n i o n  m a y  m a i n t a i n ,  

w i t h  the a p p r o v a l  of the c o m m i s s i o n e r ,  o f f i c e s  at l o c a t i o n s  o t h e r  t h a n  

its m a i n  o f f i c e  if a d d i t i o n a l  o f f i c e s  are r e a s o n a b l y  n e c e s s a r y  to f u r­

n i s h  s e r v i c e  to its m e m be r s .  A cre d it  u n i o n  m a y  s h a r e  o f f i c e  s p a c e  w i t h  

one or m o r e  cr e d it  u n i o n s  an d  m a y  c o n t r a c t  w i t h  a c o r p o r a t i o n  to p r o v i d e j  

f a c i l i t i e s  or p e r s o n n e l .

Sec. 06.4 0 . 3 9 0 .  T A X A T I O N .  (a) A cr e d i t u n i o n  o r g a n i z e d  u n d e r  

thi s c h a p t e r  or o t h e r  c r e d i t  u n i o n  l a w  an d  s ha r e s  a n d  d e p o s i t s  in t h e m  

s hall be e x e m p t  f r o m  t a x a t i o n  i m p o s e d  by t h i s  s t a te  o r  a n y  t a x i n g  

a u t h o r i t y  w i t h i n  this j u r i s d i c t i o n ,  and laws w h i c h  tax  c o r p o r a t i o n s  in 

any form, or d e p o s i t s  of them, or the a c c u m u l a t i o n s  o n  them, do not 

a p p ly  to a c r e d i t  un i o n ,  e x c e p t  tha t  r e a l  p r o p e r t y  a n d  t a n g i b l e  p e r s o n a l  

p r o p e r t y  o w n e d  by a credit u n i o n  shall be s u b j e c t  to t a x a t i o n  to the 

same e x t e n t  t hat o t h e r  s i m i l a r  p r o p e r t y  is ta x e d , p r o v i d e d  t hat t his 

e x c e p t i o n  does  not p e r m i t  the i m p o s i t i o n  of a s a l e s  o r  use t a x  on a 

cr e d i t  u n i o n  e xc e p t  on g o o d s  a n d  s e r v i c e s  d i s t r i b u t e d  to its m e m b e r s  

u n d e r  a g r o u p  p u r c h a s i n g  or c o o p e r a t i v e  m a r k e t i n g  a r r a n g e m e n t .  T h e  

s h a r e s  of a cr e d it  u n i o n  are not s u b j e c t  to t r a n s f e r  ta x e s ,  e i t h e r  w h e n  

i s s u e d  or w h e n  t r a n s f e r r e d  f r o m  one m e m b e r  to a no ther.

(b) P a r t i c i p a t i o n  by a c r e d i t  u n i o n  in a g o v e r n m e n t  p r o g r a m  p r o­

v i d i n g  u n e m p l o y m e n t ,  soc i a l  s e c u r i t y ,  old age p e n s i o n  or o t h e r  b e n e f i t s ,  

is not c o n s i d e r e d  a w a i v e r  o f  t h e t a x a t i o n  e x e m p t i o n  g r a n t e d  in t h i s  

s e c t i o n .

Sec. 0 6 . 4 0 .4 0 0 .  G R O U P  P U R C H A S I N G .  A cr e d i t  u n i o n  m a y  e n t e r  i n t o  

c o o p e r a t i v e  m a r k e t i n g  a r r a n g e m e n t s  to f a c i l i t a t e  its m e m b e r s '  v o l u n t a r y
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p u r c h a s e  o f  g o o d s  a n d  s e r v i c e s  t h a t  are in the i n t e r e s t  of i m p r o v i n g  

e c o n o m i c  a n d  s o c i a l  c o n d i t i o n s  o f  the m e m b e rs .

Sec. 0 6 . 4 0 . 4 1 0 .  D E F I N I T I O N S .  In th i s  c h a p t e r ,  u n l e s s  the c o n te x t  

o t h e r w i s e  r e q u i r e s ,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m e r c e  and 

e c o n o m i c  d e v e l o p m e n t ;

(2) " d e p a r t m e n t "  m e a n s  th e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i  

D e v e l o p m e n t .
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