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I n t r o d u c e d :  5 / 1 3 / 7 5
R e f e r r e d :  C o m m e r c e

H  c S  S E N A T E  B I L L  NO. H 38
In T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  '

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

or a n  A c t  e n t i t l e d :  "An Act r e l a t i n g  to f r a n c h i s i n g  a g r e e m e n t s  i n v o l v i n g

g a s o l i n e  r e f i n e r s ,  d i s t r i b u t o r s  a n d  d e a l e r s ;  and 

p r o v i d i n g  ah e f f e c t i v e  date." 

i£ IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1; F I N D I N G S  OF T H E  L E G I S L A T U R E . T h e  l e g i s l a t u r e  f i n d s  a h d  

e c l a r e s  tha t  s i n c e  the d i s t r i b u t i o n  a n d  sales, t h r o u g h  f r a n c h i s e  a g r e e m e n t s j  

f g a s o l i n e  in th e  s t a t e  v i t a l l y  a f f e c t  t h e  e c o n o m y  o f  th e  state, th e p u b l i c  

n t e r e s t ,  w e l f a r e , a n d  t r a n s p o r t a t i o n , it is n e c e s s a r y  to d e f i n e  the relat­

io n s h i p s  a n d  r e s p o n s i b i l i t i e s  o f  t h e  p a r t i e s  to c e r t a i n  a g r e e m e n t s  p e r t a i n i n g  

o f r a n c h i s i n g .

* Sec. 2. AS 4 5 . 5 0  is a m e n d e d  by a d d i n g  a n e w  a r t i c l e  to read:

A R T I C L E  5 .  A L A S K A  G A S O L I N E  P R O D U C T S  F R A N C H I S E  A C T .

Sec. 4 5 . 5 0 . 8 0 0 .  D I S C L O S U R E S  T O  B E  M A D E  BY  D I S T R I B U T O R S  A N D  

R E F I N E R S  B E F O R E  C O N C L U S I O N  O F  A G R E E M E N T .  P r i o r  to e n t r y  i n t o  a f r a n­

ch i s e  a g r e e m e n t ,  a r e f i n e r  or d i s t r i b u t o r  s h a l l  d i s c l o s e  to d e a l e r  facts 

w h i c h  w o u l d  r e a s o n a b l y  be c o n s i d e r e d  m a t e r i a l  t o  d e a l e r ' s  d e c i s i o n  to 

e n t e r  i n t o  th e  f r a n c h i s e .  T h e s e  f a c t s  shall i n c l u d e ,  but not be l i m i t e d  

t o :

(1) o w n e r s h i p  o f  p r o p e r t y  o f  the r e t a i l  o u t l e t ;

(2) if t h e  r e a l  p r o p e r t y  is not o w n e d  by a r e f i n e r  or d i s­

t r i b u t o r  t h e n  t h e  n a t u r e  o f  the r e l a t i o n s h i p  b e t w e e n  the r e a l  p r o p e r t y  

o w n e r  a n d  the r e f i n e r  or d i s t r i b u t o r  a n d  t h e  l e n g t h  of the u n d e r l y i n g  

l e a s e  (if a p p l i c a b l e ) ;

(3) t h e  last k n o w n  a d d r e s s e s  of d e a l e r s  o p e r a t i n g  the  r e t a i l
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o u t l e t  for the last five years;

(il) the g a s o l i n e  g a l l o n a g e  h i s t o r y ,  if any, o f  th e  s t a t i o n  

for the last fiv e  years;

(5) an y  sales g o a l s  or n u o t a s  th e  r e f i n e r s  or d i s t r i b u t o r s  I 

i n t e n d  to a p p l y  to the  s t at i o n ;

(6) the n e a r e s t  g a s o l i n e  o u t l e t  ow n e d ,  c o n t r o l l e d  or o p e r a t e d  

by r e f i n e r  or d i s t r i b u t o r  and  a n y  p l a n s  d i s t r i b u t o r  or r e f i n e r  has to 

o p e n  n e w  r e t a i l  o u t l e t s  w i t h i n  the t r a d e  a r e a  of the r e t a i l  outlet; a n d

(7) any p l a n s  the r e f i n e r  or d i s t r i b u t o r  has for the f u t u r e  

of the s u b j e c t  r e t a i l  outlet.

Sec. 45.50 .8 1 0 .  V I O L A T I O N S .  (a) No p e r s o n  shall, d i r e c t l y  o r  

i n d i r e c t l y ,  t h r o u g h  o f f i c es ,  e m p l o y e e s  or agents:

(1) r e q u i r e  the f r a n c h i s e e / d e a l e r  at the tim e  of e n t e r i n g  

i nto the f r a n c h i s e  a g r e e m e n t  to a s s e n t  to r e l e a s e ,  a s s i g n m e n t ,  n o v a t i o n ,  

w a i v e r  or e s t o p p e l  w h i c h  w o u l d  r e l i e v e  a n y  p e r s o n  f r o m  l i a b i l i t y  i m p o s e d  

by secs. 800 - 850 o f  thi s  chapter.

(2) r e q u i r e  the d e a l e r  to a g r e e  to w a i v e  his r i g h t  to a j u r y

t r i a l  or an y  r ight of c o u n t e r c l a i m  he m a y  have;

(3) r e q u i r e  th e  d e a l e r  to k e e p  his r e t a i l  o u t l e t  o p e n  for 

b u s i n e s s  m o r e  t h a n  16 c o n s e c u t i v e  h o u r s  p e r  da y or m o r e  t h a n  six d a y s  a 

week, p r o v i d e d  that this p a r a g r a p h  s h a l l  not be c o n s t r u e d  to p r e v e n t  a n y  

r e t a i l  o u t l e t  f r o m  b e i n g  o p e n  w h e n  -required to be o p e n  to c o n f o r m  to a ny  

state or f e d e r a l  law or r e g u l a t i o n ;

(4) r e s t r i c t  or i n h i b i t  d i r e c t l y  or i n d i r e c t l y  t h e  right of  

free a s s o c i a t i o n  for any l a w f u l  p u r p o s e  of f r a n c h i s e e / d e a l e r ;

(5) sell, rent or o f f e r  to sel l  to a d e a l e r  any p r o d u c t  or

s e r v i c e  for m o r e  t h a n  a f a i r  and  r e a s o n a b l e  pr i c e ;

(6) e x c e p t  as to t h e  i n i t i a l  i n v e n t o r y  o f  the f r a n c h i s e , 

r e q u i r e  a d e a l e r  to p u r c h a s e  or o t h e r w i s e  l e a s e  g o o d s  or s e r v i c e s  o f  a |
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r e f i n e r  or d i s t r i b u t o r  or f r o m  a n  a p p r o v e d  so u r c e  of s u p p l y  u n l e s s  and 

to t h e  e x t e n t  t h a t  th e  r e f i n e r  or d i s t r i b u t o r  s a t i s f i e s  the b u r d e n  of 

p r o v i n g  t h a t  s u c h  r e s t r i c t e d  p u r c h a s i n g  a g r e e m e n t s  are r e a s o n a b l y  n e c e s­

sary for l a w f u l  p u r p o s e s  j u s t i f i e d  on b u s i n e s s  g r o u n d s  an d do not s u b­

s t a n t i a l l y  a f f e c t  c o m p e t i t i o n ;  in d e t e r m i n i n g  w h e t h e r  a r e q u i r e m e n t  to 

p u r c h a s e  is l a w f u l ,  th e  court s h a l l  be g u i d e d  b y  the d e c i s i o n s  of the 

c o u r t s  o f  t h e  U n i t e d  S t a t e s  in i n t e r p r e t i n g  a n d  a p p l y i n g  the a n t i t r u s t  

laws a n d  the F e d e r a l  T r a d e  C o m m i s s i o n  Act o f  the U n i t e d  S t a t e s ;

(7) i m p o s e  u n r e a s o n a b l e  s t a n d a r d s  o f  p e r f o r m a n c e  o n  the

d eale r ;

(8) u n r e a s o n a b l y  d i s a p p r o v e  t h e  t r a n s f e r  or a s s i g n m e n t  of a

f r a n c h i s e  b y  a d e a l e r  to a q u a l i f i e d  t r a n s f e r e e  or a s s i g n e e ;

(9) r e q u i r e  a d e a l e r  to p a r t i c i p a t e  f i n a n c i a l l y  or to use any

p r e m i u m  c o u p o n  or g i v e a w a y  or r e b a t e  in t h e  o p e r a t i o n  of  the b u s i n e s s ;  

h o w e v e r ,  a d i s t r i b u t o r  m a y  r e q u i r e  t h e  d e a l e r  to d i s t r i b u t e  p r e m i u m s ,  

c o u p o n s  or g i v e - a w a y s  to c u s t o m e r s  w h i c h  are p r o v i d e d  to th e  d e a l e r  at 

the e x p e n s e  o f  th e  r e f i n e r  or d i s t r i b u t o r  or w h e r e  th e p r o m o t i o n  is 

s e l f - l i q u i d a t i n g ;  or

(10) f a i l  to d e a l  w i t h  th e  d e a l e r  in g o o d  faith.

(b) No r e f i n e r  or d i s t r i b u t o r  may, d i r e c t l y  or i n d i r e c t l y ,  t h r o u g h  

any o f f i c e r ,  a g e n t  or e m p l o y e e  to t e r m i n a t e ,  c a n c e l  or fai l  to r e n e w  a 

d e a l e r  f r a n c h i s e  w i t h o u t  f irst g i v i n g  w r i t t e n  n o t i c e  s e t t i n g  f o r t h  all of 

the r e a s o n s  f o r  s u c h  t e r m i n a t i o n  or c a n c e l l a t i o n  or i n t e n t  not to r e n e w  

to t h e  f r a n c h i s e e / d e a l e r  at l e a s t  90 d a y s  in a d v a n c e  of the t e r m i n a t i o n ,  

c a n c e l l a t i o n  or f a i l u r e  to r e n e w  except:

(1) w h e r e  th e  a l l e g e d  g r o u n d s  ar e  v o l u n t a r y  a b a n d o n m e n t  by 

the f r a n c h i s e e / d e a l e r  of th e  f r a n c h i s e e  r e l a t i o n s h i p ,  in w h i c h  event 

the a b o v e  n o t i c e  m a y  be g i v e n  fiv e  d a y s  in a d v a n c e  o f  th e  t e r m i n a t i o n ,  

c a n c e l l a t i o n  o r  f a i l u r e  to re n e w ;
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(2) w h e r e  the a l l e g e d  g r o u n d s  are the c o n v i c t i o n  of the 

f r a n c h i s e e  in a court of c o m p e t e n t  j u r i s d i c t i o n  o f  an i n d i c t a b l e  o f f e n s e

d i r e c t l y  r e l a t e d  to the b u s i n e s s  c o n d u c t e d  p u r s u a n t  to the f r a n c h i s e  in

.

w h i c h  event, the t e r m i n a t i o n ,  c a n c e l l a t i o n  or f a i l u r e  to r e n e w  s h a l l  be 

e f f e c t i v e  i m m e d i a t e l y  u p o n  the d e l i v e r y  or r e c e i p t  of w r i t t e n  n o t i c e  of 

the t e r m i n a t i o n ,  c a n c e l l a t i o n  or n o n  r e n ewal;

(c) No r e f i n e r  or d i s t r i b u t o r  m a y  t e r m i n a t e ,  c a n c e l  or fai l to

I
r e n e w  a d e a l e r  f r a n c h i s e  w i t h o u t  g o o d  cause. G o o d  c a u s e  s h a l l i n c l u d e  

w i t h o u t  li m i t a t i o n :  (1) the f a i l u r e  of a f r a n c h i s e e  to c o m p l y  w i t h  the 

lawful m a t e r i a l  p r o v i s i o n s  of a f r a n c h i s e  b e t w e e n  d i s t r i b u t o r  or r e f i n e r  

and the f r a n c h i s e e / d e a l e r  a n d  to cure e a c h  d e f a u l t  a f t e r  b e i n g  g i v e n  

w r i t t e n  n o t i c e  and  a r e a s o n a b l e  o p p o r t u n i t y  to cur e  th e  d e f a u l t ;  (2) 

an a d j u d i c a t i o n  that the f r a n c h i s e e / d e a l e r  is a b a n k r u p t  or i n s o l v e n t  or 

if he m a k e s  a n  a s s i g n m e n t  for the b e n e f i t  of c r e d i t o r s  or a s i m i l a r  

d i s p o s i t i o n  o f  a s s e t s  of f r a n c h i s e  b u s i n e s s  or v o l u n t a r i l y  a b a n d o n s  the 

f r a n c h i s e  b u s i n e s s  or is c o n v i c t e d  of or p l e a d s  g u i l t y  or no c o n t e s t  to 

a c h a r g e  of v i o l a t i n g  an y  law r e l a t i n g  to a n y  f r a n c h i s e  b u s i n e s s ;  (3) 

the g o o d  f a i t h  b u s i n e s s  d e c i s i o n  of f r a n c h i s o r  t hat he no l o n g e r  r e q u i r e s  

a r e t a i l  o u t l e t  at tha t  l o c a t i o n  for t h e  m a r k e t i n g  of g a s o l i n e ;  an d  (4) 

if at the t i m e  of r e n e w a l  of the f r a n c h i s e  the d i s t r i b u t o r  or r e f i n e r  

and the f r a n c h i s e e / d e a l e r  c a n n o t  a g r e e  u p o n  n e w  t e r m s  and the t er m s  

o f f e r e d  by the r e f i n e r  or d i s t r i b u t o r  do not v i o l a t e  any o t h e r  l aws of
!

the S t a t e  of A l a s k a  or of the U n i t e d  S t a t e s  a n d  t he  t e r m s  are e s s e n t i a l l y  

the same as t h o s e  o f f e r e d  to o t h e r  f r a n c h i s e e / d e a l e r s  in s i m i l a r  r e t a i l  

o u t l e t s  and  do not d i s c r i m i n a t e  a g a i n s t  th e  s u b j e c t  f r a n c h i s e e /  d e a l e r ,  

t h e n  t h e  d e a l e r ' s  f a i l u r e  to s i g n  the n e w  a g r e e m e n t  m a y  be c o n s i d e r e d  

g o o d  cause.

Sec. 4 5. 5 0 . 8 2 0 .  O B L I G A T I O N  OP D I S T R I B U T O R  TO R E P U R C H A S E  U P O N  

T E R M I N A T I O N ,  ETC., OP A G R E E M E N T .  In the e v e n t  tha t  the r e f i n e r  or

-4-
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d i s t r i b u t o r  ha s  g o o d  c a u s e  to t e r m i n a t e ,  c a n c e l  or f a i l  to r e n e w  u n d e r  

t h i s  Act, he s h a l l  c o m p e n s a t e  the f r a n c h i s e e / d e a l e r  for the f a i r  m a r k e t  

v a l u e  o f  the f r a n c h i s e  i n c l u d i n g  g o o d w i l l .  V a l u a t i o n  o t h e r  t h a n  g o o d­

w i l l  s h a l l  i n c l u d e  th e  f a i r  m a r k e t  v a l u e  o f  f r a n c h i s e e ' s  i n v e n t o r y  

s u p p l ie s ,  e q u i p m e n t  a n d  f u r n i s h i n g  p u r c h a s e d  f r o m  t he  r e f i n e r  or d i s t r i­

b u t o r  e x c l u s i v e  of p e r s o n a l i z e d  m a t e r i a l s  w h i c h  h a v e  no v a l u e  to the 

r e f i n e r  or d i s t r i b u t o r  a n d  i n v e n t o r y  s u p p l i e s  e q u i p m e n t  an d  f u r n i s h i n g s  

not r e a s o n a b l y  r e q u i r e d  in the c o n d u c t  of th e  f r a n c h i s e  b u s i n e s s .  

C o m p e n s a t i o n  s h a l l  be m a d e  w i t h i n  60 d a y s  f r o m  th e  d a t e  of t e r m i n a t i o n  

u n l e s s  it is n e c e s s a r y  t h a t  a l a w s u i t  be f i l e d  u n d e r  sec. 830 of t his 

c h a p t e r  or the  d e a l e r  f a i l s  to c o m p l y  w i t h  the b u l k  s ales p r o v i s i o n s  of 

AS A 5 . 0 5 . 5 1 0  et seq. T h e  r e f i n e r  or d i s t r i b u t o r  m a y  o f f s e t  a g a i n s t  

a c c o u n t s  o w e d  b y  f r a n c h i s e e / d e a l e r  u n d e r  t h i s  s u b s e c t i o n  an y a m o u n t  o w e d  ; 

by f r a n c h i s e e / d e a l e r  to t h e  r e f i n e r  or d i s t r i b u t o r .

Sec. 4 5 . 5 0 . 8 3 0 .  C O U R T  TO D E T E R M I N E  P A I R  M A R K E T  V A L U E  W H E N  P A R T I E S  

C A N N O T  AGR E E .  If u n d e r  sec. 820 of t h i s  c h a p t e r ,  d i s t r i b u t o r  or r e f i n e r  

has. g o o d  c a u s e  a n d  the d i s t r i b u t o r  or r e f i n e r  and  th e  d e a l e r  ca n n o t 

a g r e e  on th e  f a i r  m a r k e t  v a l u e  o f  the f r a n c h i s e ,  t h e n  e i t h e r  p a r t y  m a y  

i n i t i a t e  an a c t i o n  in t h e s u p e r i o r  c o u r t  w h e r e  the f r a n c h i s e  r e t a i l  

o u t l e t  e x i s t s .  R e a s o n a b l e  a t t o r n e y ' s  fees a n d  the a p p r a i s e r ' s  fees 

shall be a w a r d e d  to t h e  f r a n c h i s e e  if the a m o u n t  a w a r d e d  to the f r a n c h i s e e  

by th e  j u r y  or t h e  c o u r t is t e n  p e r  c ent h i g h e r  t h a n  the f i n a l  of f e r ,  if 

any, m a d e  b y  t h e  r e f i n e r  or d i s t r i b u t o r  p r i o r  to th e  f i l i n g  of the 

lawsuit.

See. 4 5 - 5 0 . 8 4 0 .  D E F I N I T I O N S .  In secs. 800 - 8 3 O o f  this c h a p t e r ,  

u n l e s s  c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " r e f i n e r "  is a c o m p a n y ,  c o r p o r a t i o n  or i n d i v i d u a l  w h o  

o wns or c o n t r o l s ,  or c o n t r o l s  t h r o u g h  a s u b s t a n t i a l l y  o w n e d  s u b s i d i a r y ,  

p a r t n e r s h i p ,  o r  j o i n t  v e n t u r e ,  a r e f i n e r y  u s e d  for t h e  p r o d u c t i o n  of
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ga s o l i n e , d i e s e l  or other- m o t o r  v e h i c l e  fuels;

(2) " d i s t r i b u t o r” m e a n s  an y  p e r s o n  or c o r p o r a t i o n  o t h e r  t h a n  

a r e f i n e r  e n g a g e d  in the sale, a s s i g n m e n t ,  or d i s t r i b u t i o n  of g a s o l i n e  

to four or m o r e  d e a l e r  o p e r a t e d  r e t a i l  o u t l e t s ;

(3) " g a s o l i n e "  m e a n s  all p r o d u c t s  c o m m o n l y  or c o m m e r c i a l l y  

k n o w n  or s old as g a s o l i n e ;

(4) " d e a l e r "  m e a n s  a p e r s o n  e n g a g e d  in the s a l e  of g a s o l i n e  

t h r o u g h  a r e t a i l  o u t l e t  o w n e d  or l e a s e d  b y  th e  p e r s o n  a n d  o p e r a t e d  by 

the pers o n ;

(5) " f r a n c h i s e "  m e a n s  an o r a l  or w r i t t e n  c o n t r a c t  o r  a g r e e m e n t  

or se r ie s  of a g r e e m e n t s ,  e i t h e r  e x p r e s s  or i m p l i e d ,  in w h i c h  th e  d e a l e r  

is r e q u i r e d  d i r e c t l y  or i n d i r e c t l y  to p u r c h a s e  50 p e r  c ent or m o r e  of 

his s u p p l y  of g a s o l i n e  f r o m  a d i s t r i b u t o r  or r e f i n e r  a n d  in w h i c h  the 

d e a l e r  is g r a n t e d  a u t h o r i t y  to o c c u p y  p r e m i s e s  owned, l e a s e d  or in an y  

w a y  c o n t r o l l e d ,  d i r e c t l y  or i n d i r e c t l y ,  b y  the r e f i n e r  o r  d i s t r i b u t o r .

Sec. 4 5 . 5 0 . 8 5 0 .  S H O R T  TITLE. S e c t i o n s  800 - 850 of thi s  c h a p t e r  

m a y  be c i t e d  as the " A l a s k a  G a s o l i n e  P r o d u c t s  F r a n c h i s e  A c t . "

* Sec. 3. AS 4 5 . 5 0 . 4 7 1 ( b )  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(22) f a i l i n g  to c o m p l y  w i t h  the t e r m s  of the " A l a s k a  G a s o l i n e  

P r o d u c t s  F r a n c h i s e  A c t . " (AS 4 5 . 5 0 . 8 0 0  - 8 5 0 )
* Sec. 4. T h i s  Act t a k e s e ff e c t  J u l y  1, 1975.
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