
I

2

3

4

5

6

7

8

9

10

II

12

13:

14

15

16:

17

18:

19:

20

21

22

23

24

25

26

27

28

29

S p o n s o r s :  Croft, K e r t t u l a ,
an d  P o l a n d

Of f e r e d :  5 / 2 4 / 7 6
Re f e r r e d :  Rules

N T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

O U S E  CS F O R  CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 406 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

or a n  Ac t  e n t i t l e d :  "An A c t  r e l a t i n g  to o i l  t e r m i n a l  f a c i l i t i e s  a n d  the

m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s ;  and  p r o v i d i n g  fo r  an 

e f f e c t i v e  d a t e . "

E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 30 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  20. R E G U L A T I O N  OF T A N K  V E S S E L  T R A F F I C .

Sec. 3 0 . 2 0 . 0 1 0 .  P O L I C Y  A N D  P U R P O S E .  (a) B e c a u s e  of t h e  d a n g e r  of 

spills, t h e l e g i s l a t u r e  f i n d s a n d  d e c l a r e s  tha t  the m a r i n e  t r a n s p o r t a­

ti o n  of  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  by 

t a n k e r s  or o t h e r  c a r r i e r s  so e n g a g e d  i n  the c o a s t a l  w a t e r s  and  i n si d e  

c o a s t a l  w a t e r s  of  th e  s t a t e  c r e a t e s  a g r e a t  p o t e n t i a l  h a z a r d  to i m p o r­

tant n a t u r a l  r e s o u r c e s  of the s t a t e  a n d  to jo b s  an d  i n c o m e s  d e p e n d e n t  on 

t h e s e  r e s o u r c e s .  T h e  l e g i s l a t u r e  a l s o  r e c o g n i z e s  t ha t  th e  s t a t e ' s  

c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  a r e  a r e l a t i v e l y  c o n f i n e d  s a l t w a t e r  

e n v i r o n m e n t  w i t h  i r r e g u l a r  s h o r e l i n e s  a n d  t h e r e f o r e  t h e r e  is a g r e a t e r  

t h a n  u s u a l  l i k e l i h o o d  of l o n g - t e r m  d a m a g e  f r o m  a l a r g e  oi l  d i s c h a r g e .  

C e r t a i n  a r e a s  of th e  s t a t e ' s  c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  h a v e  

l i m i t e d  s p a c e  fo r  m a n e u v e r i n g  l a r g e  t a n k  v e s s e l s  e n g a g e d  in t h e  m a r i n e  

t r a n s p o r t a t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

pr o d u c t s .  T h e s e  w a t e r s  a l s o  c o n t a i n  m a n y  n a t u r a l  o b s t a c l e s  a n d  p h e n o­

m e n a  a n d  at c e r t a i n  t i m e s  a n d  p l a c e s  a h i g h  d e n s i t y  of c o m m e r c i a l ,  

f i s h i n g  a n d  p l e a s u r e  b o a t  t r a f f i c .  T hu s ,  it is I m p o r t a n t  t hat l a r g e  

t a n k  v e s s e l s  h a v e  s u f f i c i e n t  c a p a b i l i t y  fo r r a p i d  m a n e u v e r i n g  r e s p o n s e s .
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(b) It is a l s o  the p u r p o s e  of thi s  c h a p t e r  to d e c r e a s e  the l i k e l i­

ho o d  of oi l  d i s c h a r g e s  in the c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  of  t h e  

state a n d  its s h o r e l i n e s  b y  r e q u i r i n g  t a n k  v e s s e l s  e n g a g e d  i n  the m a r i n e  

t r a n s p o r t a t i o n  of c r u d e  o i l s r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y ­

pr o d u c t s  to be e q u i p p e d  w i t h  c e r t a i n  s a f e t y  a n d  m a n e u v e r i n g  c a p a b i l i t y  

f e a t u r e s  and, if t h e s e  v e s s e l s  are a b o v e  a c e r t a i n  s i z e  b ut  l a c k  t h e s e  

f e a t u re s ,  to be e s c o r t e d  by tug s  w h i l e  n a v i g a t i n g  in the c o a s t a l  a n d  

I n s i d e  c o a s t a l  w a t e r s  of th e  state.

(c) The l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  tha t th e  p a r t i c u l a r  

m a r i n e  e n v i r o n m e n t  of t he  s t at e  t h r o u g h  'which t a n k  v e s s e l s  e n g a g e d  in 

the m a r i n e  t r a n s p o r t a t i o n  o f  c rude oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s  w i l l  n a v i g a t e  is p o t e n t i a l l y  m o r e  h a z a r d o u s  t h a n  o t h e r  

m a r i t i m e  route s .  The i n t r o d u c t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o­

ducts or t h e i r  b y - p r o d u c t s  I n t o  the m a r i n e  e n v i r o n m e n t  of th e  s t a t e ' s  

c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r w a y s  c a u s e s  e x t r e m e  d a m a g e  to the 

m a r i n e ,  e s t u a r i n e  a n d  a d j a c e n t  t e r r e s t r i a l  e n v i r o n m e n t  l a s t i n g  b e y o n d  

the v i s i b l e  e x i s t e n c e  o f  th e  s p i l le d ,  d i s c h a r g e d  or e s c a p e d  o i l  a n d  is 

p o t e n t i a l l y  d e s t r u c t i v e  of the v a l u a b l e  s p e c i e s  of f i s h  a n d  s h e l l f i s h  

that are h a r v e s t e d  in A l a s k a n  wate r s.

Sec. 3 0 . 2 0 . 0 2 0 .  S T A N D A R D  S A F E T Y ,  M A N E U V E R A B I L I T Y  F E A T U R E S .  (a) A 

t a n k  v e s s e l  e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  w h i l e  n a v i g a t i n g  t h o s e  p o r t i o n s  

of the n a v i g a b l e  c o a s t a l ,  i n s i d e  c o a s t a l  or o t h e r  n a v i g a b l e  w a t e r s  of I

the . t a t .  p r e s c r i b e d  b y  t h e  d e p a r t m e n t  b y  r e g u l a t i o n  s h a l l  be  e q u i p p e d  |

or f i t t e d  w i t h  I

(1) L O R A N - C  n a v i g a t i o n a l  s y s t e m  r e c e i v e r s  a n d  o t h e r  p o s i t i o n  

l o c a t i o n  s y s t e m s  as m a y  be p r e s c r i b e d  f r o m  t i m e  to t i m e  by th e  d e p a r t­

m e n t  b y  r e g u l a t i o n ;

(2) e l e c t r o n i c a l l y  c o n t r o l l e d  c o l l i s i o n  a v o i d a n c e  s y s t e m s  
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w h e r e  a p p l i c a b l e  to a n  a p p r o p r i a t e  v e s s e l  p r e s c r i b e d  by the d e p a r t m e n t  j

j
by r e g u l a t i o n ;  a n d  j

(3) tw o  r a d a r s  of t y p e s  p r e s c r i b e d  by the d e p a r t m e n t  by r e g u­

l a t i o n  in w o r k i n g  o r d e r , on e  of w h i c h  is o p e r a t i n g .

(b) A t a n k  v e s s e l  e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of crude 

oil s r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  of -40 3 000 d e a d­

we i g h t  ton s or m o r e ,  w h i c h  l a c k s  the f o l l o w i n g  m a n e u v e r a b i l i t y  a n d  

s t o p p i n g  f e a t u r e s ,  m u s t  be e s c o r t e d  by t u g s  w i t h  an a g g r e g a t e  s haft 

h o r s e p o w e r  e q u i v a l e n t  to f i v e  p e r  cent of the d e a d w e i g h t  tons of that 

t a n k  v e s s e l  w h i l e  n a v i g a t i n g  t h o s e  p o r t i o n s  of the n a v i g a b l e  co a s t a l ,  

i n s i d e  c o a s t a l  or o t h e r  n a v i g a b l e  w a t e r s  of the s t a t e  p r e s c r i b e d  by the 

d e p a r t m e n t  b y  r e g u l a t i o n :

(1) l a t e r a l  t h r u s t e r s ;

(2) c o n t r o l l a b l e  p i t c h  p r o p e l l e r s  or a s t e r n  h o r s e p o w e r  equal 

to 10 p e r  cen t  of r a t e d  h o r s e p o w e r ;  and

(3) r e d u n d a n t  b o i l e r s ,  a n  a u x i l i a r y  p r o p u l s i o n  s o u r c e  or*

o t h e r  b a c k u p  e q u i p m e n t  tha t  the d e p a r t m e n t  m a y  r e q u i r e  by r e g u l a t i o n  to

p r o v i d e  for a v e s s e l ' s  s a f e  o p e r a t i o n  if the p r i m a r y  e q u i p m e n t  fails.

( c ) H o w e v e r ,  the d e p a r t m e n t  m a y  by r e g u l a t i o n  e x e m p t  a t a n k  v e s s e l  

f r o m  the t u g  e s c o r t  p r o v i s i o n s  of (b) of t h i s  s e c t i o n  in c e r t a i n  ports, 

h a r b o r s  or n a v i g a b l e  w a t e r s  of the s t a te  or at c e r t a i n  t i m e s  of the 

year, if the d e p a r t m e n t  d e t e r m i n e s  that v e s s e l  s a f e t y  w i l l  not be r e­

du c e d  by the a b s e n c e  of the t u g  escort.

Sec. 3 0 . 2 0 . 0 3 0 .  T A N K  V E S S E L  T R A F F I C  R E G U L A T I O N S .  (a) Th e  d e p a r t­

me n t  s h a l l  a d o p t  a n d  m a i n t a i n  a c o m p r e h e n s i v e ,  u n i f o r m  s y s t e m  of t r a f f i c  

r e g u l a t i o n s  fo r  th e  o p e r a t i o n  of t a n k  v e s s e l s  e n g a g e d  in the t r a n s p o r t a­

ti o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  in 

th e  n a v i g a b l e  w a t e r s  of t h e  s t a t e  t h a t  m a y  be r e q u i r e d  to i m p l e m e n t  the 

p r o v i s i o n s  of t h i s  c h a p t e r  a n d  that are no t  in c o n f l i c t  w i t h  t r a f f i c
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r e g u l a t i o n s  c o n t a i n e d  in f e d e r a l  n a v i g a t i o n  laws or r e g u l a t i o n s  p r o m u l -  l 

g a t e d  by the U n i t e d  S t a t e s  Coast Guard. j

(b) In a d o p t i n g  t h e s e  r e g u l a t i o n s , the d e p a r t m e n t  m a y  p r e s c r i b e  

the m a x i m u m  a n d  m i n i m u m  s p e e d  for v e s s e l s  s u b j e c t  to t h i s  c h a p t e r  a n d  

th e  w e a t h e r  c o n d i t i o n s  u n d e r  w h i c h  the m o v e m e n t  o f  t h e s e  v e s s e l s  m a y  be 

p r o h i b i t e d .  j

(c) The d e p a r t m e n t  s h a l l  c o n s u l t  a n d  c o o p e r a t e  w i t h  th e  U n i t e d  I

S t a t e s  C o a s t  G u a r d  in the e s t a b l i s h m e n t , a d o p t i o n ,  m a i n t e n a n c e ,  a d m l n i s - j
|

t r a t i o n  a n d  e n f o r c e m e n t  o f  the t r a f f i c  r e g u l a t i o n s  a d o p t e d  u n d e r  thi s

i
chapter. I

(d) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) a p p l i e s  to 

r e g u l a t i o n s  a d o p t e d  by the d e p a r t m e n t  u n d e r  t his c h a pter.

Sec. 3 0 . 2 0 . 0 4 0 .  E N F O R C E M E N T ;  P E N A L T I E S .  (a) Thi s  c h a p t e r  a n d  the 

r e g u l a t i o n s  a d o p t e d  u n d e r  it s h a l l  be e n f o r c e d  b y  a p e a c e  o f f i c e r  or an 

e m p l o y e e  of the d e p a r t m e n t  or o t h e r  st a t e  a g e n c y  a u t h o r i z e d  by the c o m­

m i s s i o n e r  .

(b) A n  o w n e r  or o p e r a t o r  of a t a n k  v e s s e l  w h o  v i o l a t e s  a p r o v i s i o n  

of tliis c h a p t e r ,  or a r e g u l a t i o n  a d o p t e d  u n d e r  it, u p o n  c o n v i c t i o n  is 

g u i l t y  of a m i s d e m e a n o r  a n d  Is p u n i s h a b l e  by a fine of not; less t h a n  

$ 1 , 0 0 0  n o r  m o r e  t h a n  $ 2 5 , 0 0 0,  or by i m p r i s o n m e n t  for not m o r e  t h a n  one 

year, or by both. E a c h  day on w h i c h  a v i o l a t i o n  o c c u r s  m a y  be c o n­

sid e r e d  a s e p a r a t e  a n d  a d d i t i o n a l  o f f e n s e .

Sec. 3 0 . 2 0 . 0 5 0 .  I N T E R S T A T E ,  F O R E I G N  C O M P A C T S ,  O T H E R  A G R E E M E N T S .

A R R A N G E M E N T S  AUTHORIZE;!). S u b j e c t  to t h e  a p p r o v a l  of the l e g i s l a t u r e  or 

of the C o n g r e s s  of the U n i t e d  St a t e s ,  as m a y  be r e q u i r e d  u n d e r  a p p l i­

cable p r o v i s i o n s  of law, the g o v e r n o r  m a y  e x e c u t e  s u p p l e m e n t a r y  a g r e e­

me n t s ,  r e c i p r o c a l  a r r a n g e m e n t s  or c o m p a c t s  w i t h  an y  o t h e r  s t a t e  or w i t h

a f o r e i g n  g o v e r n m e n t  to i m p l e m e n t  the p u r p o s e s  of thi s  c h a p t e r .

Sec. 3 0 . 20 . 0 6 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

i
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(1) " c a r r i e r "  m e a n s  a p e r s o n  w h o  o wns o r  who ,  for c o m p e n s a -  j

tion, o p e r a t e s  o r  o t h e r w i s e  p r o v i d e s  a t a n k  v e s s e l  e n g a g e d  in, used or j
!

c a p a b l e  of b e i n g  u s e d  for, the m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, j

r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  on the w a t e r s  of this j
|

state; j
i

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(3) " d e a d w e i g h t  t ons" or "DWT" m e a n s  the d i f f e r e n c e  in m e t r i c  

tons b e t w e e n  t h e  l i g h t w e i g h t  d i s p l a c e m e n t  a n d  the t o t a l  d i s p l a c e m e n t  of
s

a v e s s e l  m e a s u r e d  in w a t e r  of s p e c i f i c  g r a v i t y  1 . 025  at the loa d  w a t e r -  j

« f
l ine c o r r e s p o n d i n g  to th e  a s s i g n e d  s u m m e r  f r e e b o a r d ;  j

(4) " d e p a r t m e n t "  m e a n s  th e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n -  \
\

s e r v a t i o n ;  j

(5) " c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y -  |

p r o d u c t s "  m e a n s  oi l  o f  a n y  k i n d  a n d  in an y  f o r m  i n c l u d i n g ,  but not I
|

l i m i t e d  to, p e t r o l e u m ,  f u e l  oil, g a s o l i n e ,  l u b r i c a t i n g  oils, oil y  

slud g e ,  oil r e f u s e ,  o i l  m i x e d  w i t h  o t h e r  w a s t e s ,  c r u d e  oils, l i q u i f i e d  

n a t u r a l  gas, p r o p a n e ,  b u t a n e  or o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of 

s p e c i f i c  g r a v i t y ;

(6) " o p e r a t e "  m e a n s  to n a v i g a t e  or o t h e r w i s e  use a v e s s e l

s u b j e c t  to the p r o v i s i o n s  of thi s c h a p t er ;

(7) " o p e r a t o r "  m e a n s  the p e r s o n  w h o  o p e r a t e s  or ha s  c h a r g e  of 

the n a v i g a t i o n  or use  o f  a v e s s e l  s u b j e c t  to the p r o v i s i o n s  of this 

c h a p te r ;

(8) " o w n e r "  m e a n s  a p e r s o n ,  o t h e r  t h a n  a l i e n h o l d e r ,  h a v i n g  

th e  p r o p e r t y  in or t i t l e  t o  a v e s s e l ;  the t e r m  i n c l u d e s  a p e r s o n  e n­

ti t l e d  to the us e  or p o s s e s s i o n  of a v e s s e l  s u b j e c t  to an  i n t e r e s t  of 

a n o t h e r  p e r s o n  r e s e r v e d  o r  c r e a t e d  b y  a g r e e m e n t  a n d  s e c u r i n g  p a y m e n t  or

p e r f o r m a n c e  of a n  o b l i g a t i o n ,  but t h e  t e r m  e x c l u d e s  a l e s s e e  u n d e r  a
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(9) " ta n k  v e s s e l "  m e a n s  a s e l f - p r o p e l l e d  v e s s e l  tha t  Is 

s p e c i a l l y  c o n s t r u c t e d  or c o n v e r t e d  to c a r r y  l i q u i d  b u l k  c a r g o  in t a n k s  

a n d  I n c l u d e s  t a n k e r s ,  i a n k s h i p s  a n d  c o m b i n a t i o n  c a r r i e r s  w h e n  c a r r y i n g  i 

c r u d e oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  In b u l k ;  It does  not 

I n c l u d e  v e s s e l s  c a r r y i n g  c r u de  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

pr o d u c t s  in drums, b a r r e l s ,  or o t h e r  p a c k a g e s , or v e s s e l s  c a r r y i n g  c r u d e  

oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  as f u e l  or s t o r e s  for t hat 

v essel;

(10) "waters of the state" m e a n s  the n a v i g a b l e  c o a s t a l ,  i n s i d e  

c o a s t a l  and. o t h e r  n a v i g a b l e  w a t e r s  w i t h i n  the t e r r i t o r i a l  l i m i t s  of t h i s  

state, an d  the m a r g i n a l  se a a d j a c e n t  to t his sta t e ,  as d e f i n e d  in 

AS 44.03 and AS 4 6 . 0 3 - 9 0 0 ( 2 2 ) .

Sec. 30.20 .0 7 0 .  S H O R T  TITLE. T h i s  c h a p t e r  m a y  be c i t e d  as the 

T a n k  V e s s e l  T r a f f i c  R e g u l a t i o n  Act.

* Sec. 2. AS 30 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  25. O I L  T E R M I N A L  F A C I L I T I E S :  T R A N S F E R  

OF C R U D E  OIL, R E F I N E D  P E T R O L E U M  P R O D U C T S  O R  T H E I R  B Y - P R O D U C T S .

Sec. 3 0. 2 5 . 0 1 0 .  D E C L A R A T I O N  OF P O L I C Y  A N D  P U R P O S E .  (a) The 

l e g i s l a t u r e  f i nd s  a n d  d e c l a r e s  t h a t  it is a m a t t e r  of t h e  h i g h e s t  

u r g e n c y  a n d  p r i o r i t y  to p r o t e c t  the c o a s t a l  a n d  I n s i d e  c o a s t a l  w a t e r s ,  

e s t u a r i e s ,  w e t l a n d s ,  b e a c h e s  and  p u b l i c  l ands a d j o i n i n g  the s e a c o a s t ,  

t a k i n g  int o  a c c o u n t  m u l t i p l e  use a c c o m m o d a t i o n s  n e c e s s a r y  to p r o v i d e  the 

b r o a d e s t  p o s s i b l e  p r o t e c t i o n  of p u b l i c  a n d  p r i v a t e  i n t e r e s t s  w i t h  th e  |

least p o s s i b l e  c o n f l i c t s  a m o n g  t h e s e  d i v e r s e  uses. |

(b) The l e g i s l a t u r e  f u r t h e r  f i n d s  a n d d e c l a r e s  tha t  the t r a n s f e r  J

of c rude oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  b e t w e e n  v e s s e l s ,  j

an d  b e t w e e n  v e s s e l s  a n d  o n s h o r e  or o f f s h o r e  f a c i l i t i e s  w i t h i n  th e  j u r i s­

di c t i o n  o f  the s tate is a h a z a r d o u s  u n d e r t a k i n g .  S p i l l s ,  d i s c h a r g e s  an d  

HC S  C S S S S B  406 ( Judiciary) _6-
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e s c a p e s  of  c r u d e  oil, r e f i n e d  p e t r o l e u m  or t h e i r  b y - p r o d u c t s  t hat ma y 

o c c u r  as a r e s u l t  o f  p r o c e d u r e s  i n v o l v e d  i n  the t r a n s f e r  a n d  s t o r a g e  of 

t h e s e  p r o d u c t s  p o s e  t h r e a t s  o f  g r e a t  d a n g e r  a n d  d a m a g e  to th e  m a r i n e ,  

e s t u a r i n e  a n d  a d j a c e n t  t e r r e s t r i a l  e n v i r o n m e n t  of the st a t e ,  to o w n e r s  

a n d  u s e r s  o f  s h o r e f f o n t  p r o p e r t y ,  to p u b l i c  a n d  p r i v a t e  r e c r e a t i o n ,  to 

r e s i d e n t s  o f  t h e  s t a t e  a n d  o t h e r  i n t e r e s t s  d e r i v i n g  l i v e l i h o o d  f r o m  

f i s h i n g  a n d  o t h e r  m a r i n e - r e l a t e d  a c t i v i t i e s ,  a n d  to the b e a u t y  of the 

s t a t e ' s  c o a s t l i n e .  T h e s e  s p i l l s  h a v e  o c c u r r e d  f r e q u e n t l y  a n d  p r e s e n t  

f u t u r e  t h r e a t s  of  p o t e n t i a l l y  c a t a s t r o p h i c  p r o p o r t i o n s ,  a l l  o f  w h i c h  are 

e x p r e s s l y  d e c l a r e d  to be i n i m i c a l  to the p a r a m o u n t  i n t e r e s t s  o f  the 

s t a t e  a s  set out i n  t h i s  s e c t i o n .  T h e s e  s t a t e  i n t e r e s t s  o u t w e i g h  any 

e c o n o m i c  a n d  l i a b i l i t y  b u r d e n s  i m p o s e d  b y  the l e g i s l a t u r e  u p o n  t h o s e  

e n g a g e d  in  t r a n s f e r r i n g  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  

b y - p r o d u c t s  a n d  r e l a t e d  a c t i v i t i e s .

(c) Th e l e g i s l a t u r e  i n t e n d s  by the e n a c t m e n t  of t h i s  l e g i s l a t i o n

to

(1) e x e r c i s e  th e  p o l i c e  p o w e r  o f  t h e  s t a t e  t h r o u g h  the 

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  by c o n f e r r i n g  u p o n  t h e  d e p a r t­

m e n t  the a u t h o r i t y  to d e a l  w i t h  the h a z a r d s  a n d  t h r e a t s  o f  d a n g e r  and  

d a m a g e  p o s e d  b y  t h e s e  t r a n s f e r s  a n d  r e l a t e d  a c t i v i t i e s  a n d  to e n c o u r a g e  

a n d  e n s u r e  c o o p e r a t i o n  w i t h  t h e  U n i t e d  S t a t e s  C o a s t  G u a r d  a n d  any o th e r  

s t a t e  or f e d e r a l  d e p a r t m e n t  or a g e n c y ;

(2) r e q u i r e ,  t h r o u g h  the m a x i m u m  p r a c t i c a b l e  u t i l i z a t i o n  of 

c o n t r a c t u a l  s e r v i c e s ,  the p r o m p t  c o n t a i n m e n t  a n d  r e m o v a l  of the p o l l u­

t i o n  o c c a s i o n e d  b y  o i l  s p i l l s ;

(3) p r o v i d e  p r o c e d u r e s  w h e r e b y  p e r s o n s  s u f f e r i n g  d a m a g e  f r o m  

t h e s e  o c c u r r e n c e s  m a y  be m a d e  w h o l e  p r o m p t l y ;

(4) e s t a b l i s h  a f u n d  to p r o v i d e  f o r  th e  i n s p e c t i o n  a n d  s u p e r­

v i s i o n  of  o i l  t r a n s f e r  a c t i v i t i e s  a n d  g u a r a n t e e  the  p r o m p t  c l e a n u p  of
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(5) to e s t a b l i s h  a s y s t e m  of r e g u l a t i o n  b y  r e q u i r i n g  the 

p o s s e s s i o n  of a c e r t i f i c a t e  o f  r i s k  a v o i d a n c e ,  th e  p a y m e n t  of r i s k

I
c h a r g e s  and the p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  b y  o w n e r s  or o p e r a t o r s  

of oil t e r m i n a l  f a c i l i t i e s  a n d  t a n k  v e s s e l s  e n g a g e d  In the t r a n s p o r t a­

ti o n  or t r a n s f e r  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

pr o d u c t s ;  the r i s k  a v o i d a n c e  s c h e m e  is d e s i g n e d  to p r o v i d e  i n c e n t i v e s  to 

o w n e r s  or o p e r a t o r s  of t a n k  v e s s e l s  e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  

of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  to i n c o r­

p o r a t e  sa f e t y  a n d  m a n e u v e r i n g  c a p a b i l i t y  f e a t u r e s  in t h o s e  tank, v e s s e l s  

to r e d u c e  the r i s k  tha t  t h e s e  v e s s e l s  w i l l  r e l e a s e  c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  int o  the m a r i n e  e n v i r o n m e n t  by 

g r a n t i n g  a r e d u c t i o n  in the r i s k  e s t a b l i s h e d  u n d e r  sec. 250 of thi s  

c h a p t e r  a n d  b y  r e d u c i n g  r e q u i r e m e n t s  for p r o o f  of f i n a n c i a l  r e s p o n s i­

bi l i t y  u n d e r  sec. 50 o f  t his chapter.

(d) The l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  t h a t  the p r e s e r v a­

t i o n  of the p u b l i c  u s e s  r e f e r r e d  to in t his s e c t i o n  is of g r a v e  p u b l i c  

i n t e r e s t  a n d  c o n c e r n  to th e  s t a t e  in p r o m o t i n g  its g e n e r a l  w e l f a r e ,  

p r o m o t i n g  h e a l t h  a nd  p r o v i d i n g  for the p u b l i c  s a fe t y ,  a n d  tha t  the 

s t a t e’s i n t e r e s t  in the p r e s e r v a t i o n  of t h e s e  i n t e r e s t s  o u t w e i g h s  any 

b u r d e n s  of strict l i a b i l i t y  i m p o s e d  by the l e g i s l a t u r e  u p o n  t h o s e  e n­

ga g e d  in t r a n s f e r r i n g  c r ud e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

p r o d u c t s  a n d  r e l a t e d  a c t i v i t i e s .

A R T I C L E  2. R E G U L A T I O N  OF O I L  T E R M I N A L  F A C I L I T I E S ,  M A R I N E  

C AR R I E R S ; I S S U A N C E  OF C E R T I F I C A T E S  OF R I S K  A V O I D A N C E .

Sec. 3 0 . 2 5 . 0 2 0 .  P O L L U T I O N  A N D  C O R R U P T I O N  OF W A T E R S  A N D  L A N D S  OF 

T H E  S T A T E  P R O H I B I T E D .  E x c e p t  as p r o v i d e d  in AS 4 6 . 0 3 . 7 4 0 ,  the d i s c h a r g e  

of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  I n t o  or 

u p o n  a n y  w a t e r s  a n d  l an d s  o f  the state, as d e f i n e d  i n  AS 4 6 . 0 3 .8 2 6 (7 ),

H C S  C S S S S B  4 0 6 ( J u d i c i a r y ) -8-
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is p r o h i b i t e d .

Sec. 3 0 . 2 5 . 0 3 0 .  A U T H O R I T Y  OF D E P A R T M E N T .  (a) The a u t h o r i t y  of 

t h e  d e p a r t m e n t  u n d e r  t h i s  c h a p t e r  e x t e n d s  to the a r e a s  d e s c r i b e d  in 

sec. 20 of t h i s  c h a p t e r ,  a n d  in AS 44.03*

(b) C e r t i f i c a t e s  o f  r i s k  a v o i d a n c e  r e q u i r e d  u n d e r  thi s  c h a p t e r  

s h a l l  be o b t a i n e d  f r o m  a n d  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  s h a l l  be 

s u b m i t t e d  to the d e p a r t m e n t  s u b j e c t  to the terms, a n d  c o n d i t i o n s  p r e­

s c r i b e d  i n  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  it.

Sec. 3 0 . 2 5 . 0 4 0 .  O P E R A T I O N  W I T H O U T  A  C E R T I F I C A T E  P R O H I B I T E D ;  A P P L I­

CATION; P E R I O D I C  I N S P E C T I O N .  (a) No p e r s o n  m a y  o p e r a t e ,  or c a u s e  to be 

o p e r a t e d  i n  th e  s t a t e ,  a n  o i l  t e r m i n a l  f a c i l i t y  u s e d  or c a p a b l e  of b e i n g  

u s e d  in th e  t r a n s f e r  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  

b y - p r o d u c t s  w i t h o u t  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  s u b m i t t e d  to, an d  

a c e r t i f i c a t e  o f  r i s k  a v o i d a n c e  i s s u e d  by, the d e p a r t m e n t  u n d e r  thi s  

c h a p te r .

(b) N o  p e r s o n  m a y  o p e r a t e ,  or c a u s e  to be o p e r a t e d ,  a t a n k  v e s s e l  

e n g a g e d  i n  t h e  m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  

p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  w i t h o u t  p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  

s u b m i t t e d  to, a n d  a c e r t i f i c a t e  of r i s k  a v o i d a n c e  i s s u e d  by, the d e p a r t­

m e n t  u n d e r  t h i s  c h a p t e r

(1) to o r  f r o m  o i l  t e r m i n a l  f a c i l i t i e s  l o c a t e d  o n s h o r e  in t h e  

p o r t s ,  h a r b o r s  or e l s e w h e r e  i n  the state;

(2) to o r  f r o m  d e e p w a t e r  p o r t  f a c i l i t i e s  l o c a t e d  o f f s h o r e  in 

the w a t e r s  o f  the  st a t e;  or

(3) t h r o u g h  th e  w a t e r s  of the state.

(c) T h e  d e p a r t m e n t  s h a l l  p r o h i b i t  the  l o a d i n g  or u n l o a d i n g  of a 

t a n k  v e s s e l  s u b j e c t  to th e  p r o v i s i o n s  o f  t hi s  c h a p t e r ,  tha t  d oes not 

p o s s e s s  a c e r t i f i c a t e  of r i s k  a v o i d a n c e  or p r o o f  of f i n a n c i a l  r e s p o n s i­

bi l i t y ,  or  b o t h  t h e  c e r t i f i c a t e  a n d  pr o o f .

- 9 -  H C S  C S S S S B  4 0 6 ( J u d i c i a r y )
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(d) C e r t i f i c a t e s  of x’isk a v o i d a n c e  s h a l l  be i s s u e d  on an a n n u a l  

b a s i s  s u b j e c t  to t h o s e  t e r m s  a n d  c o n d i t i o n s  the d e p a r t m e n t  c o n s i d e r s  

n e c e s s a r y  a n d  p r e s c r i b e s  b y  r e g u l a t i o n  to c a r r y  out the p u r p o s e s  of this 

chapter.

(e) As a c o n d i t i o n  p r e c e d e n t  to the i s s u a n c e  or r e n e w a l  of a 

c e r t i f i c a t e  of  r i s k  a v o i d a n c e  the d e p a r t m e n t  s h a l l  r e q u i r e  p a y m e n t  of an 

a n n u a l  r i s k  c h a r g e  e s t a b l i s h e d  u n d e r  sec. 2p0 of t h i s  c h a p t e r  a n d  s u b­

m i s s i o n  of s a t i s f a c t o r y  e v i d e n c e  tha t the a p p l i c a n t  has, or is in the 

p r o c e s s  of i m p l e m e n t i n g  s t a t e  a n d  f e d e r a l  p l a n s  a n d  r e g u l a t i o n s  for 

c o n t r o l  of p o l l u t i o n  r e l a t e d  to c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s  a n d  t he  a b a t e m e n t  of the p o l l u t i o n  w h e n  a d i s c h a r g e  

o c c u r s .

(f) In a d d i t i o n  to the e v i d e n c e  s u p p l i e d  u n d e r  thi s  s ec t i o n ,  

a p p l i c a n t s  for a n  oi l  t e r m i n a l  f a c i l i t y  c e r t i f i c a t e  s h a l l  d e m o n s t r a t e  

tha t the y  ca n  p r o v i d e  a l l  n e c e s s a r y  e q u i p m e n t ,  p e r s o n n e l  an d  s u p p l i e s  to 

p r e v e n t ,  c on t a i n ,  a n d  r e m o v e  d i s c h a r g e s  of oil  a n d  o t h e r  p o l l u t a n t s ,  a n d  

s h a l l  su b m i t i n f o r m a t i o n  to the d e p a r t m e n t  in a f o r m  s a t i s f a c t o r y  to it, 

d e s c r i b i n g  t h e  f o l lo w i n g :

(1) the b a r r e l  o r  o t h e r  m e a s u r e m e n t  c a p a c i t y  o f  the t e r m i n a l

f a c i l i ty ;

(2) al l  c o n t a i n m e n t  a n d  r e m o v a l  e q u i p m e n t ,  i n c l u d i n g  b u t  not 

l i m i t e d  to v e h i c l e s ,  v e s s e l s ,  pum ps ,  s k i m m e r s ,  b o o m s ,  c h e m i c a l s  a n d  

c o m m u n i c a t i o n s  d e v i c e s  to w h i c h  the f a c i l i t y  has a c c e s s ,  w h e t h e r  t h r o u g h  

d i r e c t  o w n e r s h i p  or b y  c o n t r a c t  or m e m b e r s h i p  in a n  oil c l e a n u p  o r g a n i­

zation; a n d

(3) the t e r m s  of a g r e e m e n t  a n d  o p e r a t i o n  p l a n  of an y  d i s­

ch a r g e  c l e a n u p  o r g a n i z a t i o n  to w h i c h  the o w n e r  or o p e r a t o r  of the 

t e r m i n a l  f a c i l i t y  b e l o n g s .

(g) In a d d i t i o n  to the o t h e r  e v i d e n c e  s u p p l i e d  u n d e r  t h i s  se c t i o n ,  
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a p p l i c a n t s  f o r  a m a r i n e  c a r r i e r  c e r t i f i c a t e  s h a l l  d e m o n s t r a t e  th a t  they  

c a n  p r o v i d e  a l l  n e c e s s a r y  e q u i p m e n t ,  p e r s o n n e l  a n d  s u p p l i e s  to p r e v e n t ,  

c o n t a i n ,  a h d  r e m o v e  d i s c h a r g e s  o f  o i l  a n d  o t h e r  p o l l u t a n t s ,  a n d  s h al l  

s u b m i t  i n f o r m a t i o n  to th e  d e p a r t m e n t  in a f o r m  s a t i s f a c t o r y  to it, 

d e s c r i b i n g  t h e  f o l l o w i n g :

(1) t he  n a m e  a n d  d e s c r i p t i o n  o f  e a c h  t a n k  v e s s e l  fo r  w h i c h  a.

c e r t i f i c a t e  is s o u g h t  t h a t  is e n g a g e d  in, u s e d  or c a p a b l e  of b e i n g  u s e d  

b y  the  c a r r i e r  f o r  t h e  m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  to a n d  f r o m  o n s h o r e  a n d  o f f s h o r e  

o i l  t e r m i n a l  f a c i l i t i e s  in t h i s  s t a t e ; the v e s s e l  d e s c r i p t i o n  s h a l l i n­

clude, but  is n o t  l i m i t e d  to, t h e  o v e r a l l  leng t h,  beam, dr a ft ,  g ross 

t o n n a g e ,  d e a d w e i g h t  tonnage,, n e t  t o n n a g e ,  a n d  d e s i g n  c a p a c i t y  for t r a n s­

p o r t i n g  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  and 

a d e t a i l e d  s t a t e m e n t  as to the t a n k  v e s s e l ' s  s e a w o r t h i n e s s ;  the d e p a r t­

me n t  may, i n  a d d i t i o n ,  r e q u i r e  t h a t  th e  c a r r i e r  f u r n i s h  a m a r i n e  su r v e y 

of  th e  t a n k  v e s s e l ' s  c o n d i t i o n ;

(2) a p r o j e c t i o n  o f  t h e  n u m b e r  of v i s i t s  e a c h  t a n k  v e s s e l  

w i l l  m a k e  a n n u a l l y  t o  o r  f r o m  a n  o i l  t e r m i n a l  f a c i l i t y  i n  t h e  state, or

t h r o u g h  t h e w a t e r s  of  t h e state;

(3) a l l  c o n t a i n m e n t  a n d  r e m o v a l  e q u i p m e n t ,  i n c l u d i n g  but not

l i m i t e d  to v e h i c l e s ,  v e s s e l s ,  p u m p s ,  s k i m m e r s ,  bo o m s ,  c h e m i c a l s ,  an d  

c o m m u n i c a t i o n  d e v i c e s  to w h i c h  th e  c a r r i e r  or th e t a n k  v e s s e l  has 

a c c e s s ,  w h e t h e r  t h r o u g h  d i r e c t  o w n e r s h i p  or b y  c o n t r a c t  or m e m b e r s h i p  in 

a n  a p p r o v e d  d i s c h a r g e  c l e a n u p  o r g a n i z a t i o n ;  a n d

(4) th e  t e r m s  of a g r e e m e n t  a n d  o p e r a t i o n  p l a n  of an y  d i s­

ch a r g e  c l e a n u p  o r g a n i z a t i o n  to w h i c h  the c a r r i e r  o r  the o w n e r  or o p e r a­

tor  of the  t a n k  v e s s e l  b e l o n g s .

(h) U p o n  s h o w i n g  o f  s a t i s f a c t o r y  c o n t a i n m e n t  a n d  r e m o v a l  or 

c l e a n u p  c a p a b i l i t y  u n d e r  t his s e c t i o n ,  a n d  u p o n  p a y m e n t  of the a n n u a l

- 1 1 -  H C S  C S S S S B  4 o 6 ( J u d i c i a r y )



I

2

3

4

5

6

7

8

9

10

] 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

r i s k  charge, the d e p a r t m e n t  s hall issue the a p p l i c a n t  a c e r t i f i c a t e  of 

r i s k  a v o i d a n c e  for e a c h  t e r m i n a l  f a c i l i t y  an d  r e l a t e d  a p p u r t e n a n c e s  or 

for e a c h  t a n k  vessel. In a d d i t i o n  to the a n n u a l  r i s k  char g e ,  th e  

d e p a r t m e n t  m a y  a s s e s s  a p e n a l t y  for lat e  a p p l i c a t i o n s  an d  a fee for th e  

p r o c e s s i n g  o f  a n  a p p l i c a t i o n  for the i s s u a n c e  or r e n e w a l  of a c e r t i -  

f i c a t e  of r i s k  a v o i d a n c e  u n d e r  thi s  s ec t i o n .  T his fee s h a l l  be r e a s o n­

ab l y  r e l a t e d  to the a d m i n i s t r a t i v e  c osts of v e r i f y i n g  the d a t a  s u b m i t t e d  

u n d e r  (e), (f) an d  (g) of t h i s  section,

(i) O i l  t e r m i n a l  f a c i l i t i e s  e n g a g e d  in the t r a n s f e r  of, a n d  

c a r r i e r s  e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  tha t  ar e a p p l i c a n t s  for, o r  are 

h o l d e r s  of, a c e r t i f i c a t e  of r i s k  a v o i d a n c e  u n d e r  t his s e c t i o n  ar e  

s u b j e c t  to i n s p e c t i o n  b y  th e  d e p a r t m e n t  to e n s u r e  c o m p l i a n c e  w i t h  t he  

p r o v i s i o n s  of t his chapter.

Sec, 3 0 . 2 5 . 0 5 0 .  P R O O F  OF F I N A N C I A L  R E S P O N S I B I L I T Y .  (a) C a r r i e r s  

an d  f a c i l i t i e s  s u b j e c t  to the p r o v i s i o n s  of this c h a p t e r  s h a l l  p r e s e n t  

to t h e  d e p a r t m e n t  e v i d e n c e  of i n s u r a n c e ,  b o n d i n g  or o t h e r  f orms of 

f i n a n c i a l  r e s p o n s i b i l i t y  a c c e p t a b l e  to the d e p a r t m e n t  for p r o p e r t y  

d a m a g e ,  p e r s o n a l  i n j ur i e s ,  loss of i n c o m e  or o t h e r  l o s s e s  r e s u l t i n g  f r o m  

the u n l a w f u l  d i s c h a r g e  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  

b y - p r o d u c t s .

(b) The a m o u n t  of f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  for e a c h  

c a r r i e r  s h a l l  not be less t h a n  $ 2 0 , 0 0 0 , 0 0 0 ,  or a n  a m o u n t  r e q u i r e d  u n d e r  1 
a p p l i c a b l e  f e d e r a l  la w or r e g u l a t i o n .

(c) The a m o u n t  of f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  for e a c h  

f a c i l i t y  w i t h  a c a p a c i t y  of less t h a n  2 0 0 , 0 0 0  b a r r e l s  of c r u de  oil, 

r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  is $ 1 0 0 , 0 0 0 ;  the a m o u n t  

f o r  the sam e  t yp e  of f a c i l i t y  w i t h  a c a p a c i t y  of 2 0 0 , 0 0 0  b a r r e l s  or m o r e  

of c r u d e oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  is
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Sec. 3 0 . 2 5 . 0 6 0 .  E X E M P T I O N S .  (a) B e c a u s e  of the r e s t r i c t e d  n a t u r e  

of t h e i r  o p e r a t i o n s  a n d  the m i n i m a l  d a n g e r  to the e n v i r o n m e n t  p o s e d  by 

t h e i r  a c t i v i t i e s ,  the f o l l o w i n g  a r e  e x e m p t  f r o m  the p r o o f  of f i n a n c i a l  ’ 

r e s p o n s i b i l i t y  r e q u i r e m e n t s  of sec. 50 of t h i s  c h a p t e r  a n d  the c e r t i f i -  ' 

c a t e  of r i s k  a v o i d a n c e  r e q u i r e m e n t s  o f  sec. 40 of  thi s  c h a pter:

(1) a m a r i n a  u s e d  or c a p a b l e  of b e i n g  u s e d  to s t o r e  less than.; 

1 0 , 0 0 0  b a r r e l s  of r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ;

(2) an o n s h o r e  l i m i t e d  c a p a c i t y  f a c i l i t y  u s e d  or c a p a b l e  of 

b e i n g  u s e d  to s t o r e  les s t h a n  2 5 , 0 0 0  b a r r e l s  o f  r e f i n e d  p e t r o l e u m  p r o­

du c t s  or  t h e i r  b y - p r o d u c t s ;  a n d

(3) a s e a f o o d  p r o c e s s i n g  v e s s e l  or t e n d e r  w h e n ,  i n c i d e n t a l  to:; 

its s e a f o o d  p r o c e s s i n g  o p e r a t i o n s ,  it t r a n s f e r s  r e f i n e d  p e t r o l e u m  p r o­

du c t s  to a f i s h i n g  boat. ‘

(b) P o r  the p u r p o s e s  of (a) o f  t his s e c t i o n

(1) " m a r i n a "  m e a n s  a p e r s o n  or f a c i l i t y  e n g a g e d  in the b u s i -  : 

n ess, w h e t h e r  o n s h o r e  or o f f s h o r e ,  of s e r v i c i n g  the f uel r e q u i r e m e n t s  of 

a i r c r a f t ,  p l e a s u r e  w a t e r c r a f t ,  f i s h i n g  b o a t s  a n d  o t h e r  c o m m e r c i a l  v e s­

sels, w h e r e  the p u r c h a s e r  a n d  t h e  c o n s u m e r  ar e  the s a m e  e n t i t y ,  a n d th e  ' 

f u e l  c a p a c i t y  of t h e  s e r v i c i n g  or s e r v i c e d  v e s s e l  is less than  1 0 , 0 0 0  

b a r r e l s  o f  r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  a n d  is n o t  :

c o v e r e d  b y  th e  d e f i n i t i o n  of l i m i t e d  c a p a c i t y  f a c i l i t y  in (2) of this ;

s u b s e c t i o n ;  ‘

(2) " l i m i t e d  c a p a c i t y  f a c i l i t y "  m e a n s  a s m a l l  t a n k  farm, :

s m a l l  b u l k  f u e l  s t o r a g e  f a c i l i t y ,  or o t h e r  o n s h o r e  f a c i l i t y  s t o r i n g

r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s ,  e x c e p t  a s p h a l t ,  and 

w h i c h  is e n g a g e d  in the b u s i n e s s  of s e r v i c i n g  th e  r e q u i r e m e n t s  of p r o­

du c t  t r a n s p o r t e r s  a n d  v e n d o r s ,  or s t o r i n g  the f u e l  r e q u i r e m e n t s  for 

v i l l a g e  d o m e s t i c ,  s c h o o l  or c o m m e r c i a l  use, i n c l u d i n g  b u t  no t  l i m i t e d  to
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f i s h  p r o c e s s i n g ,  l o g g i n g  o p e r a t i o n s ,  c o n s t r u c t i o n  p r o j e c t s  or e l e c t r i c  

p o w e r  g en e r a t i o n ,

(c) A p e r s o n ,  f a c i l i t y  or v e s s e l  e x e m p t  f r o m  this c h a p t e r  u n d e r  (a) 

- (b) of t his s e c t i o n  may, at his or its o p t i o n ,  a p p l y  f o r  an d  o b t a i n  a 

c e r t i f i c a t e  of r i s k  a v o i d a n c e  by c o m p l y i n g  w i t h  the a p p l i c a b l e  p r o v i­

sions of secs. 40 and 50 of this chapter.

Sec. 30.25, 070, S C O P E  OF R E G U L A T I O N S  * T h e  d e p a r t m e n t  s h a l l  a d o p t  

r e g u l a t i o n s  to c arry out the p u r p o s e s  of thi s  c h a p t e r  tha t  do not c o n­

flict w i t h  f e d e r a l  la w or r e g u l a t i o n s  i s s u e d  by any f e d e r a l  d e p a r t m e n t  

or agency, i n c l u d i n g  but not l i m i t e d  to t h e  f o l l o w i ng :

(1) o p e r a t i n g  and i n s p e c t i o n  r e q u i r e m e n t s  for oi l  t e r m i n a l  

f a c i l i t i e s ,  t a n k  v e s s e l s ,  p e r s o n n e l ,  e q u i p m e n t ,  s u p p l i e s  an d o t h e r  

m a t t e r s  r e l a t i n g  to the i n s u r e d ' s  o p e r a t i o n s  u n d e r  sec. 40 of this 

c h a p t e r :

(2) p r o c e d u r e s  a n d  m e t h o d s  of r e p o r t i n g  d i s c h a r g e s  and  o t h e r
'

o c c u r r e n c e s  p r o h i b i t e d  by this c h a pter;

(3) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  to be u s e d  by 

p e r s o n s  s u b j e c t  to this c h a p t e r  a n d  the I m p l e m e n t i n g  r e g u l a t i o n s ;

(4) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  to be u s e d  in

the a b a t e m e n t ,  c o n t a i n m e n t  or r e m o v a l  of oi l  an d  p e t r o l e u m  p o l l u t a n t s ;

(5) d e v e l o p m e n t  an d  i m p l e m e n t a t i o n  of c r i t e r i a  and  p l a n s  to

m e e t  oil a n d  p e t r o l e u m  p o l l u t i o n  d i s c h a r g e s ,  s p il l s  or o t h e r  o c c u r r e n c e s  

of v a r i o u s  d e g r e e s  and kinds;

(6) r e q u i r e m e n t s  for the s a f e t y  a nd  o p e r a t i o n  of t a n k  v e s s e l s  

a n d  m o t o r  v e h i c l e s ,  m o t o r i z e d  e q u i p m e n t  a n d  o t h e r  e q u i p m e n t  r e l a t i n g  to 

the use a n d  o p e r a t i o n  of t e r m i n a l s ,  f a c i l i t i e s  a n d  r e f i n e r i e s  a n d  the 

a p p r o a c h  a n d  d e p a r t u r e  f r o m  t e r m i n a l s ,  f a c i l i t i e s  a n d  r e f i n e r i e s ;

(7) e s t a b l i s h m e n t  of the r i s k  c h a r g e s  for a n n u a l  i s s u a n c e  of

the c e r t i f i c a t e  of r i s k  a v o i d a n c e ;  an d
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(8) t h o s e  o t h e r  r e g u l a t i o n s  tha t  m a y  b e  r e q u i r e d  b y  or for 

e m e r g e n c y  c o n d i t i o n s  o r  t hat r e a s o n a b l y  m a y  be n e c e s s a r y  to c a r r y out 

t h e  p u r p o s e s  o f  this  c h a p te r .

A R T I C L E  3. E M E R G E N C I E S .

Sec. 3 0 . 2 5 . 0 8 0 .  G O V E R N O R ' S  POWERS: E M E R G E N C Y  P R O C L A M A T I O N .  (a!) In 

a d d i t i o n  to e x e r c i s i n g  his c i v i l  d e f e n s e  p o w e r s  u n d e r  A S  26.20, or 

d i r e c t i n g  t h e  d e p a r t m e n t  to e x e r c i s e  its e m e r g e n c y  p o w e r s  u n d e r  AS 46.-

03.8 2 0 ,  w h e n  a d i s a s t e r  or c a t a s t r o p h e  o c c u r s  or a p p e a r s  i m m i n e n t  a r i s -  

i n g  f r o m  the d i s c h a r g e  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h ei r  

b y - p r o d u c t s ,  the g o v e r n o r ,  or in his a b s e n c e  or i n a b i l i t y ,  the l i e u t e­

na n t  g o v e r n o r ,  s h a l l  by p r o c l a m a t i o n  d e c l a r e  (l) tha t  fac t  a n d  (2) that 

a n  e m e r g e n c y  e x i s t s  i n  one, s e v e r a l  or al l  s e c t i o n s  of t he  state. A 

c opy of the p r o c l a m a t i o n  s h a l l  be f i l e d  w i t h  the l i e u t e n a n t  g o v e r n o r  in 

t h e  m a n n e r  p r e s c r i b e d  b y  law.

(b) T h e  g o v e r n o r  ha s  g e n e r a l  d i r e c t i o n  a n d  c o n t r o l  of t h e  d e p a r t *  

m e n t  a n d  is r e s p o n s i b l e  for c a r r y i n g  out the p r o v i s i o n s  Of t h i s  C h a p t e r  

w h e n  a d i s a s t e r  or c a t a s t r o p h e  o c c u r s  or a p p e a r s  i m m i n e n t  a r i s i n g  f r o m  

the d i s c h a r g e  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

p r o d u c t s .

(c) I n  p e r f o r m i n g  his d u t i e s  u n d e r  t his c h a p t e r ,  the g o v e r n o r  ma y

(1) issue, a m e n d  a n d  r e s c i n d  the n e c e s s a r y  o r d e r s  a n d  r e g u­

l a t i o n s  to c a r r y  out t h e p r o v i s i o n s  of thi s  c h a p t e r  w i t h i n  the lim i t s  of 

th e  a u t h o r i t y  c o n f e r r e d  u p o n  h i m  an d  not i n c o n s i s t e n t  w i t h  the r e g u l a *  

t i o n s  a n d  d i r e c t i v e s  o f  the P r e s i d e n t  of the U n i t e d  S t a t e s  or of an y  , 

f e d e r a l  d e p a r t m e n t  or a g e n c y  t h a t  h a s  s p e c i f i c a l l y  a u t h o r i z e d  e m e r g e n c y  

f u n c t i o n s ;

(2) d e l e g a t e  an y a u t h o r i t y  v e s t e d  in h i m  u n d e r  thi s  c h a p t e r  

a n d  p r o v i d e  f o r  th e  s u b d e l e g a t i o n  of tha t  a u t h o r i t y .

(d) W h e n  th e  g o v e r n o r  is s a t i s f i e d  that a n  e m e r g e n c y  no l o n g e r
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exists, he s hall t e r m i n a t e  the p r o c l a m a t i o n  i s s u e d  u n d e r  (a) of this 

s e c t i o n  by a n o t h e r  p r o c l a m a t i o n  a f f e c t i n g  the s e c t i o n s  of the s tate 

c o v e r e d  by the o r i g i n a l  p r o c l a m a t i o n .  T h e  p r o c l a m a t i o n  s h a l l  be p u b­

lis h e d  in the n e w s p a p e r s  of g e n e r a l  c i r c u l a t i o n  in the s t a t e  a n d  p o s t e d  

at o t h e r  p l a c e s  tha t the g o v e r n o r ,  or the p e r s o n  a c t i n g  in t h a t  c a p a­

city, c o n s i d e r s  a p p r o p r i a t e .

(e) The p r o v i s i o n s  of AS 26.20 as t h e y  a p p l y  to e m i n e n t  d o m a i n  and 

c o m p e n s a t i o n ,  m u t u a l  aid, im m un i t y ,  aid in e m e r g e n c y ,  r i g h t - o f - w a y ,  e n­

for c e m e n t  an d c o m p e n s a t i o n  a p p l y  to d i s a s t e r s  or c a t a s t r o p h e s  p r o c l a i m e d  

by the g o v e r n o r  u n d e r  this chapter.

Sec, 3 0, 2 5 . 0 9 0 .  I N T E R A G E N C Y  C O O P E R A T I O N .  In p e r f o r m i n g  his d u t i e s  

u n d e r  sec. 80 of this  c h a p t e r ,  the g o v e r n o r  s h a l l  s e c u r e  c o o p e r a t i o n  

f r o m  all d e p a r t m e n t s  and a g e n c i e s  of the f e d e r a l  g o v e r n m e n t ,  an d the 

g o v e r n m e n t s  of o t h e r  st a t e s  and f o r e i g n  c o u n t r i e s ,  a n d  the p o l i t i c a l  

s u b d i v i s i o n s  of them, as w e l l  as f r o m  p r i v a t e  a g e n c i e s ,  in a l l  m a t t e r s  

r e l a t i n g  to d i s a s t e r  or c a ta s t r o p h e .

A R T I C L E  4. R E M O V A L  OF P R O H I B I T E D  D I S C H A R G E S ,

Sec. 3 0 . 25 . 1 0 0 .  I M M E D I A T E  R E M O V A L  R E Q U I R E D .  A p e r s o n  d i s c h a r g i n g  

c rude oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  in a m a n n e r  

p r o h i b i t e d  by sec. 20 of thi s  c h a p t e r  s h a l l  i m m e d i a t e l y  u n d e r t a k e  to 

r e m o v e  the d i s c h a r g e  to the d e p a r t m e n t ' s  s a t i s f a c t i o n .  N o t w i t h s t a n d i n g  

this r e q u i r e m e n t ,  the d e p a r t m e n t  m a y  u n d e r t a k e  t h e  r e m o v a l  of the 

d i s c h a r g e  and m a y  r e t a i n  a g e n t s  a n d  e n t e r  i n t o  c o n t r a c t s  for tha t  

p u r p o s e  n o t w i t h s t a n d i n g  the p r o v i s i o n s  of A S  3 7 . 0 5 . 2 2 0  - 3 7 - 0 5 . 2 8 0 .

T h e s e  a g e n t s  or c o n t r a c t o r s  s h a l l  o p e r a t e  u n d e r  the d i r e c t i o n  of the 

d e p a r t m e n t .

Sec. 3 O . 2 5 .llO. U N E X P L A I N E D  D I S C H A R G E S .  A n  u n e x p l a i n e d  d i s c h a r g e  

of c rude oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  w i t h i n  the 

s t a t e ' s  j u r i s d i c t i o n  or d i s c h a r g e  of c r u de  oil, r e f i n e d  p e t r o l e u m  p r o -  
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d u c t s  or t h e i r  b y - p r o d u c t s  o c c u r r i n g  in w a t e r s  b e y o n d  s t a t e  j u r i s d i c t i o n  

t h a t  fo r  a n y  r e a s o n  p e n e t r a t e s  w i t h i n  s t a t e  j u r i s d i c t i o n  s h a l l  b e  r e­

m o v e d  b y  or u n d e r  t h e  d i r e c t i o n  of the d e p a r t m e n t .

Sec. 3 O . 2 5 .i2 O. O I L  D I S C H A R G E  C L E A N U P  P E R S O N N E L ,  E Q U I P M E N T ,  E X­

PENSES. (a) T h e  d e p a r t m e n t  m a y  e s t a b l i s h  a n d  m a i n t a i n  at p o r t s ,  h a r b o r s  

or o t h e r  l o c a t i o n s  i n  th e  state, the p e r s o n n e l ,  e q u i p m e n t  and s u p p l i e s  

that, i n  i t s  j u d g m e n t ,  m a y  be n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  of 

t h i s  c h a p t e r .  W h e n e v e r  f e a s i b l e ,  th e  d e p a r t m e n t  s h a l l  e n t e r  i n t o  

c o n t r a c t s  w i t h  p e r s o n s  or p r i v a t e  o r g a n i z a t i o n s  to p r o v i d e  the o i l  

d i s c h a r g e  c l e a n u p  p e r s o n n e l ,  e q u i p m e n t  or o t h e r  s e r v i c e s  or s u p p l i e s  

t h a t  m a y  b e  r e q u i r e d  to c a r r y  out th e  p r o v i s i o n s  of thi s  c h a p t e r .

(b) T h e  s a l a r i e s  of d e p a r t m e n t  e m p l o y e e s  a n d  the c ost of e q u i p­

ment, s u p p l i e s  a n d  c o n t r a c t s  e n t e r e d  i n t o  u n d e r  (a) of t hi s  s e c t i o n  r e­

qu i r e d  to c a r r y  out t h e  p r o v i s i o n s  of t his c h a p t e r  s h a l l  be p a i d  f r o m  

t h e  c o a s t a l  p r o t e c t i o n  fund.

(c) T h e  d e p a r t m e n t  a n d  t h e  D e p a r t m e n t s  of N a t u r a l  R e s o u r c e s  and 

F i s h  a n d  G a m e  s h a l l  c o n s u l t  w i t h  on e  a n o t h e r  p e r i o d i c a l l y  r e l a t i v e  to 

p r o c e d u r e s  f o r th e p r e v e n t i o n  of oi l  d i s c h a r g e s  i n t o  t h e  c o a s t a l  and 

i n s i d e  c o a s t a l  w a t e r s  of the s t a t e  f r o m  o f f s h o r e  d r i l l i n g  p r o d u c t i o n  

f a c i l i t i e s .  T h e s e  d e p a r t m e n t s  s h a l l  j o i n t l y  e s t a b l i s h  p r e d e s i g n a t e d  

sites f o r  t h e  d e p o s i t  of o i l  d i s c h a r g e  r e f u s e  a n d  waste.

(d) T h o s e  i n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  of the d e p a r t m e n t  

d e s i g n a t e d  by. th e  c o m m i s s i o n e r  are p e a c e  o f f i c e r s  u n d e r  AS 0 1 . 1 0 . 0 6 0 ( 6 )  

i n  t h e i r  l i n e  d u t y  u n d e r  th i s  c h a p t e r  an d  A S  46.03.

(e) E x p e n s e s  i n v o l v e d  in the r e m o v a l  of d i s c h a r g e s ,  w h e t h e r  by

the p e r s o n  c a u s i n g  t h e  d i s c h a r g e ,  the  p e r s o n  r e p o r t i n g  it, or t h e  d e p a r t­

m e n t  by i t s e l f ,  or t h r o u g h  its a g e n t s  or c o n t r a c t s  s h a l l  be p a i d  so l e l y 

f r o m  th e  c o a s t a l  p r o t e c t i o n  f u n d  e s t a b l i s h e d  u n d e r  t his ch a pter.

A R T I C L E  5. E N F O R C E M E N T ;  P E N A L T I E S .
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a f t e r  i n v e s t i g a t i o n ,  tha t  t h e r e  is a v i o l a t i o n  of a r e g u l a t i o n ,  o r d e r  or

c e r t i f i c a t e  i s s u e d  by the d e p a r t m e n t ,  the d e p a r t m e n t  s h a l l  p r o c e e d  in 

a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  of thi s  c h a p t e r  a n d  the r e g u l a t i o n s  

a d o p t e d  u n d e r  It.

Sec. 30 . 2 5 . 1 4 0 .  C R I M I N A L  S A N C T I O N S .  A. p e r s o n  w h o  v i o l a t e s  sec. 20

of this c h a p t e r  is p u n i s h a b l e  u n d e r  AS 4 6 . 0 3 . 7 6 0  or 4 6 . 0 3 * 7 9 0 .  A p e r s o n

w h o  f a l s i f i e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  sec. 40 of t his c h a p t e r  is 

p u n i s h a b l e  u n d e r  AS 4 6 . 0 3 . 7 6 0  or 46.0 3 . 7 9 0 .

Sec. 3 0 .2 5 .i5 0 . C I V I L  P E N A L T I E S .  A p e r s o n  w h o  v i o l a t e s  a p r o v i­

si o n  of this c h a p t e r  or a r e g u l a t i o n  or o r d e r  of the d e p a r t m e n t  is

s u b j e c t  to the p e n a l t i e s  p r e s c r i b e d  in AS 4 6 . 0 3 . 7 6 0  - 4 6 . 0 3 . 7 8 0 .

Sec. 3 0 . 2 5 . 1 6 0 .  I N J U N C T I V E  RELIEF. A p e r s o n  m a y  be e n j o i n e d  by 

the s u p e r i o r  co u r t  f r o m  c o m m i t t i n g  a v i o l a t i o n  of a p r o v i s i o n  of this 

ch a pter, or the i m p l e m e n t i n g  r e g u l a t i o n s .

Sec. 3 0 .2 5 . 1 7 0 .  A C T I O N S  TO R E C O V E R  P E N A L T I E S ,  D A M A G E S ,  (a)

A c t i o n s  to r e c o v e r  p e n a l t i e s  or d a m a g e s  u n d e r  thi s  c h a p t e r  s h a l l  be 

b r o u g h t  by the a t t o r n e y  g e n e r a l  In a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n .

(b) A l l  p e n a l t i e s  r e c o v e r e d  u n d e r  sec. 140 or 150 o f  this c h a p t e r

s h a l l  be p a i d  to the d e p a r t m e n t  and d e p o s i t e d  by it in th e  c o a s t a l  p r o­

te c t i o n  fund.

Sec. 3 0 . 2 5 . l 8 0 .  E A C H  V I O L A T I O N  IS A S E P A R A T E  O F F E N S E .  E a c h  v i o l a­

ti o n  of a p r o v i s i o n  of t his c h a p t er ,  an I m p l e m e n t i n g  r e g u l a t i o n ,  or an 

o r d e r  or c e r t i f i c a t e  i s s u e d  by the d e p a r t m e n t  u n d e r  them, is a s e p a r a t e  

an d  d i s t i n c t  o f f e n s e  and, in case of a c o n t i n u i n g  v i o l a t i o n ,  e a c h  d a y  

the v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  a s e p a r a t e  o f f en s e .

Sec. 3 0 .2 5 . 1 9 0 .  P E N A L T I E S  C U M U L A T I V E .  (a) Al l  p e n a l t i e s  I m p o s e d  

u n d e r  thi s  c h a p t e r  ar e  c u m u l a t i v e .

(b) A n  a c t i o n  to r e c o v e r  a c ivil p e n a l t y  Is not a b a r  to a n  en- 
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f o r c e m e n t  p r o c e e d i n g  to r e q u i r e  c o m p l i a n c e ,  or to a n y  o t h e r  r e m e d y  or 

s a n c t i o n  p r o v i d e d  by thi s  chapter.

Sec. 3 0 . 2 5 . 2 0 0 .  J O I N D E R  OP A C T I O N S .  U n d e r  the a p p l i c a b l e  court 

r u l e s,  a p p e a l s  f r o m  o r d e r s  of the d e p a r t m e n t ,  a n d  a c t i o n s  for r e c o v e r y  

of d a m a g e s  o r  p e n a l t i e s  m a y  be joine d .  Th e  c o u r t  m a y  in the i n t e r e s t s

o f  j u s t i c e  s e p a r a t e  the a c t io n s .

Sec. 3 0 . 2 5 . 2 1 0 .  P R I V A T E  C A U S E  OP A C T I O N .  (a) A p e r s o n  s u b j e c t e d

to a p r o h i b i t e d  d i s c h a r g e  in v i o l a t i o n  of thi s  c h a p t e r  m a y  sue in a

s t a t e  c o u r t  of a p p r o p r i a t e  j u r i s d i c t i o n  for d a m a g e s  r e s u l t i n g  f r o m  the 

p r o h i b i t e d  d i s c h a r g e .

(b) A p e r s o n  r e c o v e r i n g  d a m a g e s  u n d e r  t h i s  s e c t i o n  is e n t i t l e d  to 

a r e a s o n a b l e  a t t o r n e y  fee, f i x e d  by the court, to be t a x e d  and  c o l l e c t e d  

as c o st s  of t h e  suit.

A R T I C L E  6. C O A S T A L  P R O T E C T I O N  FUND.

Sec. 3 0 . 2 5 . 2 2 0 .  F U N D  C R E A T E D ;  U SES; L I M I T A T I O N S ;  C H A R G E S .  (a) The 

c o a s t a l  p r o t e c t i o n  f u n d  is c r e a t e d  as a r e v o l v i n g  fund. T h e  f u n d  s hall 

be u s e d  by t h e d e p a r t m e n t  to c a r r y  out the p u r p o s e s  of this  chapter.

(b) To t h i s  f u n d  s h a l l  be c r e d i t e d  al l  r i s k  c h a r g e s ,  d a m a g e s ,  p e n­

al t i e s  a n d  o t h e r  fee s or c h a r g e s  e s t a b l i s h e d  u n d e r  or r e l a t e d  to this 

c h a p t e r .  To th i s  f u n d  s h a l l  be c h a r g e d  al l  e x p e n s e s  of the d e p a r t m e n t  

r e l a t e d  to th i s  c h a p t e r ,  i n c l u d i n g  a d m i n i s t r a t i v e  e x p e n s e s ,  a n d  costs of 

a b a t e m e n t ,  c o n t a i n m e n t  or r e m o v a l  of d i s c h a r g e s  of p o l l u t a n t s .

Sec. 3 0 . 2 5 . 2 3 0 .  S U R P L U S  FU N D S . M o n e y  in th e  fu n d  not c u r r e n t l y  

n e e d e d  to m e e t  th e  o b l i g a t i o n s  of the d e p a r t m e n t  in the e x e r c i s e  of its 

r e s p o n s i b i l i t i e s  u n d e r  thi s  c h a p t e r  s h a l l  b e  d e p o s i t e d  w i t h  th e  c o m­

m i s s i o n e r  of r e v e n u e  to the c r e d i t  of th e f u n d  a n d  s h a l l  be i n v e s t e d  in 

the m a n n e r  p r o v i d e d  in AS 37-10. I n t e r e s t  r e c e i v e d  on that i n v e s t m e n t  

s h a l l  be c r e d i t e d  to th e  fund.

Sec. 3 0 . 2 5 . 2 4 0 .  R E S E A R C H  A N D  D E V E L O P M E N T .  Th e  d e p a r t m e n t  m a y
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a l l o c a t e  a n n u a l l y  not m o r e  th a n  five p e r  cent of t h e  a m o u n t  t h e n  c u r­

re n t l y  In the f u n d  for r e s e a r c h  an d  d e v e l o p m e n t  i n t o  the cause s ,  effects, 

p r e v e n t i o n  a n d  r e m o v a l  of p o l l u t i o n  of the a q u a t i c  e n v i r o n m e n t  c a u s e d  by 

c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s ,  or t h e i r  b y - p r o d u c t s .  T h e s e  

a l l o c a t i o n s  s h a l l  be m a d e  in a c c o r d a n c e  w i t h  th e  E x e c u t i v e  B u d g e t  Act 

(AS 37.07).

Sec , 30.2 5 - 2 5 0 . F U N D I N G ; R I S K  C H A R G E S . (a) A n n u a l  r i s k  c h a r g e s

fo r  e a c h  c l a s s i f i c a t i o n  of c e r t i f i c a t e s  i s s u e d  by t h e d e p a r t m e n t  u n d e r  

sec. 40 of thi s  c h a p t e r  s h a l l  be b a s e d  on t h e  f o l l o w i n g  factors:

(1) d a t a  s u b m i t t e d  by a p p l i c a n t s  u n d e r  t h a t 's e c tion;

(2) w i t h  r e s p e c t  to the i s s u a n c e  of c e r t i f i c a t e s  to c a r r i e r s  

e n g a g e d  in the m a r i n e  t r a n s p o r t a t i o n  of c r u de  oil, r e f i n e d  p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  the d e s i g n  c h a r a c t e r i s t i c s  of the t a n k  

v e s s e l  for w h i c h  the c e r t i f i c a t e  is Issu e d ,  i n c l u d i n g  bu t n o t  l i m i t e d  to

(A) the p r e s e n c e  or a b s e n c e  of the s t a n d a r d  s a f e t y  or 

m a n e u v e r i n g  c a p a b i l i t y  f e a t u r e s  p r e s c r i b e d  in AS 3 0 . 2 0 . 0 2 0 ;  an d

(B) if the tan k  v e s s e l  is 4 0 , 0 0 0  d e a d w e i g h t  tons or 

more, the p r e s e n c e  or a b s e n c e  of

(i) flue gas or o t h e r  gas i n e r t i n g  s y s t e m s  to be 

p r e s c r i b e d  by th e  d e p a r t m e n t  by r e g u l a t i o n ;  and

(ii) s e g r e g a t e d  b a l l a s t  tanks, the c o m b i n e d  c a p a c i t y  

of w h i c h  s h a ll  be of s u f f i c i e n t  size, as p r e s c r i b e d  by the 

d e p a r t m e n t ,  so that the t a n k  v e s s e l  ca n  o p e r a t e  s a f e l y  on 

b a l l a s t  v o y a g e s  w i t h o u t  r e c o u r s e  to th e  u se  of c a r g o  t a n k s  for 

w a t e r  b a l l a s t ,  an d w h i c h  is a c h i e v e d  in p a r t  by f i t t i ng ,  

t h r o u g h o u t  the c a r g o - c a r r y i n g  l e n g t h  or c o m p a r t m e n t s  of the 

t a n k  vessel: e i t h e r  a d o u b l e  b o t t o m  of a m i n i m u m  h e i g h t  of

o n e - f i f t e e n t h  of the b e a m  or tw o  m e t e r s ,  w h i c h e v e r  is the 

g r e a te r ,  or a d o u b l e  h u l l  of a m i n i m u m  of two m e t e r s ;

ICS C S S S S B  4 0 6 (J u d i c ia r y )  -20-
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(3) th e  r i s k  e x p e r i e n c e  of oil t e r m i n a l  f a c i l i t i e s  and 

c a r r i e r s  d u r i n g  the p r e v i o u s  p e r i o d  fo r  w h i c h  the c e r t i f i c a t e  of r i s k  

a v o i d a n c e  w a s  i s s u e d  a n d  r i s k  c h a r g e s  p a i d ;  and

(4) a n y  o t h e r  d ata, i n f o r m a t i o n  or 'standards, i n c l u d i n g  but 

riot l i m i t e d  to p a r t i a l ,  c o m p l e t e  or d e f e n s i v e l y  p l a c e d  b a l l a s t  t a n k s  or 

s y s t e m s  w i t h  r e s p e c t  to ( 2 ) ( B )( i i )  of thi s  s u b s e c t i o n ,  t h a t  th e  d e p a r t­

m e n t  c o n s i d e r s  r e l e v a n t  or e s s e n t i a l  to a n  a p p r o p r i a t e  d e t e r m i n a t i o n  of 

the a n n u a l  c h a r g e s  f o r  th e  i s s u a n c e  of c e r t i f i c a t e s  of r i s k  a v o i d a n c e  

u n d e r  sec. 40 of t h i s  c h a pt e r .

(b) T h e  a n n u a l  r i s k  c h a r g e  for a t a n k  v e s s e l  t h a t  lacks some or 

a l l  of th e  d e s i g n  c h a r a c t e r i s t i c s  p r e s c r i b e d  in (a)(2) o f  t his s e c t i o n  

s h a l l  be i n c r e a s e d  a c c o r d i n g l y  in the m a n n e r  p r e s c r i b e d  b y  the d e p a r t­

ment. T h e  a n n u a l  r i s k  c h a r g e  S h a l l  b e , r e d u c e d  w h e n  the  t a n k  v e s s e l  is 

e q u i p p e d  or f i t t e d  w i t h  t h e  d e s i g n  c h a r a c t e r i s t i c s  p r e s c r i b e d  in (a)(2) 

o f  t h i s  s e c ti o n .

(c) C h a r g e s  m a y  be a d j u s t e d  f r o m  t i m e  to t i m e  d u r i n g  e a c h  y e a h  to 

a l l o w  f o r  r i s k  e x p e r i e n c e  or the e q u i p p i n g  or f i t t i n g  of d e s i g n  c h a r a c­

t e r i s t i c s  p r e s c r i b e d  i n  (a)(2) of t h i s  s e c t i o n  d u r i n g  t hat peri o d .

(d) T h e  a g g r e g a t e  a n n u a l  r i s k  c h a r g e s  to be c o l l e c t e d  e a c h  y e a r  

s h a l l  b e  s u f f i c i e n t  to c o v e r  a n t i c i p a t e d  a u t h o r i z e d  d i s b u r s e m e n t s  f r o m  

the f u n d  f o r  t h a t  y e a r ,  e x c e p t  c o s t s  i n v o l v e d  in th e  a b a t e m e n t ,  c o n­

ta i n m e n t  or r e m o v a l  o f  p o l l u t i o n  u n d e r  Sec. 2 6 0 ( a ) ( 2 )  of this c h a pter, 

p l u s  20 p e r  cen t  of th e  a m o u n t  n e c e s s a r y  to f u n d  t h e  p o l l u t i o n  a b a t e m e n t  

e x p e n s e  r e s e r v e  e s t a b l i s h e d  u n d e r  (f) o f  t h i s  s e c tion.

(e) At th e t i m e  t h e  f u l l  p o l l u t i o n  a b a t e m e n t  e x p e n s e  r e s e r v e  has 

b e e n  c o l l e c t e d ,  t h e r e  s h a l l  be r e t u r n e d  to t h o s e  h o l d e r s  of c e r t i f i c a t e s  

of r i s k  a v o i d a n c e  w h o  p a i d  i n t o  th e f u n d  in its f i r s t y e a r  of o p e r a t i o n  

t h e i r  p r o  r a t a  s h a r e  o f  t h e  e x c e s s ,  if any, o f  r i s k  c h a r g e s  p a i d  o ver 

a l l  d i s b u r s e m e n t s  f r o m  the f u n d  m a d e  f o r  t h a t  y e a r  p l u s  i n t e r e s t  on the

' - 2 1 -  H C S  C S S S S B  -i0 6 (Ju d i c i a r y )
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a m o u n t  of the e x c e s s  r e t u r n e d .  In e a c h  y e a r  t h e r e a f t e r ,  so l o n g  as th e  

p o l l u t i o n  a b a t e m e n t  e x p e n s e  r e s e r v e  Is m a i n t a i n e d ,  e x c e s s  r i s k  c h a r g e s ,  

if any, s h a l l  be p a i d  to the c e r t i f i c a t e  h o l d e r s  in t h e .y e a r  f o l l o w i n g  

the last y e a r  for w h i c h  a r e t u r n  of e x c e s s  r i s k  c h a r g e  has b e e n  m a d e  if

du e  or c a l c u l a t e d  and f o u n d  not due.

(f) T h e  i n i t i a l  p o l l u t i o n  a b a t e m e n t  e x p e n s e  r e s e r v e  is $ 3 0 , 0 0 0 , 0 0 0 .

A 4- "I —  » A - . — .x « ~ O  J  ^  «  J  , , -.-v _} .̂ x -t- U  /I t rt v-s p-x ■V'* +- A  P"X vx -f* /—\ p~I /—X v—. <"x "VO 4“
n o  j- tra ^ o  u n o t?  c v c i ' , y  x j l  v c  y c c tx 't )  a u r x n g  one: i u n u  o w p u i a  o x v n  j  0 1 1 %̂ u c p a i   ̂—

m e n t  s h a l l  d e t e r m i n e  a n  a p p r o p r i a t e  a m o u n t  n e c e s s a r y  to m a i n t a i n  a d e­

qu a t e  f un d s  to abate, c o n t a i n  or r e m o v e  a n t i c i p a t e d  oi l  p o l l u t i o n  an d  

e s t a b l i s h  a n e w  a m o u n t  for the p o l l u t i o n  a b a t e m e n t  e x p e n s e  r e s e r v e .

(g) R i s k  c h a r g e s  s h a l l  be p a i d  to th e d e p a r t m e n t  a n d  u p o n  r e c e i p t

by it d e p o s i t e d  i n . t h e  c o a s t a l  p r o t e c t i o n  fund.

Sec. 3 0 . 2 5 .2 6 0 .  D I S B U R S E M E N T S  P R O M  FUND. (a) M o n e y  in the

n  f—% ^  A-' p. *1 v. xp p. p, p> 4" 4  px. *p> ■» x .p /*] wx fx x , tx /x /Q A  /X Vx x 1 VI Pi px p^ PX 4” Vx PX p-X *1 "I P“1 TiT "1 VO VX 1 X V? VS p*\ PI P~\ ("I PS VOU O ct t) U ct J- j j r O l ' C C l ' l U U  I  L tiiu  m a y  u c  Q i b u d r o c u  X a x  i O i l o v v i a ^  p U i p u o c o

no other, s u b j e c t  to the p r o v i s i o n s  of AS 3 7.07 a n d  AS 37-10:

(1) a d m i n i s t r a t i v e  e x p e n s e s ,  p e r s o n n e l  e x p e n s e s ,  c o n t r a c t  

fees, an d  e q u i p m e n t  an d  s u p p l i e s  costs of the d e p a r t m e n t  r e l a t e d  to the 

e n f o r c e m e n t  of this c h a pter;

(2) all costs i n v o l v e d  in the a b a t e m e n t ,  c o n t a i n m e n t  or 

r e m o v a l  of p o l l u t i o n  r e l a t e d  to the d i s c h a r g e  of c r u de  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  c o v e r e d  by this c ha p t e r ;

(3) sums a l l o c a t e d  to r e s e a r c h  a n d  d e v e l o p m e n t  in a c c o r d a n c e  

w i t h  sec. 240 of this ch a p t e r ;  and

(4) p a y m e n t  of c osts of I n s u r a n c e  by t h e  s t a t e  to i m p l e m e n t  

t his chapter.

(b) T h e  d e p a r t m e n t  s h a l l  sub m i t a n n u a l l y  to the l e g i s l a t u r e ,  

t h r o u g h  t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  a n d  the g o v e r n o r ,  in a c c o r d a n c e  

w i t h  the E x e c u t i v e  B u d g e t  Act (AS 37.07), its r e c o m m e n d a t i o n s  f o r  d i s­

b u r s e m e n t s  f r o m  the f u n d  u n d e r  (a) of th i s  s e c t i o n  and sec. 240 of t his 

H C S  C S S S S B  4 0 6 ( J u d i ciary) - 2 2 -



I

2

3

4

5

6

. 7

8

9

io

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 3 0 . 2 5 . 2 7 0 .  S P E C I A L  R I S K  C H AR G E S .  (a) If a' d i s c h a r g e  oc c u r s  

in a n y  y e a r  n e c e s s i t a t i n g  d i s b u r s e m e n t s  f r o m  the f u n d  in e x c e s s  of 

e x p e n s e s  f u n d e d  b y  t ha t  y e a r ' s  c h a r g e s ,  the d e p a r t m e n t  s h a l l  c o l l e c t  

f r o m  a l l  c a r r i e r s  a n d  f a c i l i t i e s  s u b j e c t  to t h e  p r o v i s i o n s  of this 

c h a p t e r  at th e  t i m e  the d i s c h a r g e  o c c u r s  tha t  a m o u n t  w h i c h  w i l l  

r e i m b u r s e  th e  f u n d  b y  the a g g r e g a t e  a m o u n t  o f  t h e  e x c e s s  e x p e n d i t u r e s .

(b) T h e  a m o u n t  to be c o l l e c t e d  s h a l l  be p r o r a t e d  a m o n g  t h o s e  

c a r r i e r s  a n d  f a c i l i t i e s  S u b j e c t  to this c h a p t e r  at th e  t i m e  of the d i s­

ch a r g e  a n d  s h a l l  b e  d e t e r m i n e d  o n  t h e  b a s i s  of t h e  s a m e  c r i t e r i a  u s e d  to 

determine' a n n u a l  r i s k  c h a r g e s  u n d e r  s e c . 250 of t hi s  ch a pter.

(c) I f  a c a r r i e r  or f a c i l i t y  s u b j e c t  to (a) o f  t his s e c t i o n  r e­

fu s e s  to p a y  t h e  s p e c i a l  r i s k  c h a r g e s  e s t a b l i s h e d  u n d e r  (a) o f  this 

s e c t i o n ,  t h o s e  C h a r g e s  s h a l l  be p r o r a t e d  a m o n g  t h e  r e m a i n i n g  c a r r i e r s  or 

f a c i l i t i e s .

(d) R e q u e s t s  f o r  p a y m e n t  o f  t h e  s p e c i a l  r i s k  c h a r g e s  e s t a b l i s h e d  

u n d e r  (a) o f  t h i s  s e c t i o n ,  if n o t  p a i d  w i t h i n  30 d a y s  o f  d e m a n d ,  s hall 

be t u r n e d  o v e r  to th e D e p a r t m e n t  of A d m i n i s t r a t i o n  or th e  D e p a r t m e n t  of 

Law, or b o t h ,  fo r  c o l l e c t i o n .

Sec. 3 0 . 2 5 . 2 8 0 .  O I L  T E R M I N A L  F A C I L I T Y ,  C A R R I E R  S T R I C T L Y  LIAB L E .  An 

o p e r a t o r  o f  a n  o i l  t e r m i n a l  f a c i l i t y  an d  a c a r r i e r  ar e  s t r i c t l y  liable, 

w i t h o u t  r e g a r d  to fa u l t ,  u n d e r  AS 4 6 . 0 3 . 8 2 2  - 4 6 . 0 3 * 8 2 8  fo r  a l l  a cts and 

o m i s s i o n s  o f  t h e i r  e m p l o y e e s  a n d  a g e n t s .  T h e  l i a b i l i t y  of  a c a r r i e r  

e x t e n d s  f r o m  t h e  t i m e  the v e s s e l  e n t e r s  s t a t e  w a t e r s  u n t i l  the ti m e  the 

V e s s e l  l e a v e s  s t a t e  w a t e r s .  ■

A R T I C L E  7. G E N E R A L ,  M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 3 0 . 2 5 . 2 9 0 .  I N T E R S T A T E ,  F O R E I G N  C O M P A C T S  A U T H O R I Z E D .  The 

g o v e r n o r  m a y  e x e c u t e  S u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s  

or compacts, w i t h  any o t h e r  s t a t e  or w i t h  f o r e i g n  g o v e r n m e n t s ,  s u b j e c t to

- 2 3 -  H C S  C S S S S B  4 0 6 ( J u d i c i a r y)
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the a p p r o v a l  of the l e g i s l a t u r e  and of the C o n g r e s s  of the U n i t e d  S t a t e s  

that m a y  be r e q u i r e d  by a p p l i c a b l e  p r o v i s i o n s  of law, for the p u r p o s e  of 

i m p l e m e n t i n g  this chapter.

Sec. 3 0 . 2 5 .3 0 0 .  A N N U A L  REPORT. T h e  d e p a r t m e n t  s h a l l  p r e p a r e  a n d  

p u b l i s h  an a n n u a l  r e o o r t  to the s o v e r n o r  a n d  to the l e g i s l a t u r e  r e v i e w­

ing its w o r k  u n d e r  thi s  c h a p t e r  an d  s h a ll  i n c l u d e  in the r e p o r t  its 

r e c o m m e n d a t i o n s  for the e n a c t m e n t  of a p p r o p r i a t e  l e g i s l a t i o n .

Sec. 3 O . 2 5 .3 iO. M U N I C I P A L  O R D I N A N C E S ,  R E G U L A T I O N S ;  P O W E R S  L I M I T E D ,  j

If a c o n f l i c t  o c c u r s  b e t w e e n  a p r o v i s i o n  of t h i s  c h a p t e r ,  or a r e g u l a -  J
!

tion, certificate,, order, d e c i s i o n  or o t h e r  d e t e r m i n a t i o n  of t h e  d e p a r t­

me n t  and a c h a r te r ,  o r d i n a n c e ,  p e r m i t ,  r e g u l a t i o n ,  f r a n c h i s e ,  d e c i s i o n  

or o t h e r  d e t e r m i n a t i o n  of a m u n i c i p a l i t y ,  the p r o v i s i o n s  of thi s  c h a p t e r  

or a r e g u l a t i o n ,  c e r t i f i c a t e ,  order, d e c i s i o n  or o t h e r  d e t e r m i n a t i o n  of 

the d e p a r t m e n t  p r e v a i l s .  H o w e v e r ,  n o t h i n g  in t hi s  c h a p t e r  m a y  be c o n­

st r u e d  to p r e c l u d e  a m u n i c i p a l i t y ,  by o r d i n a n c e  or r e g u l a t i o n ,  f r o m  e x­

e r c i s i n g  its p o l i c e  p o w e r s  in the a r e a  r e g u l a t e d  by- t h i s  c h a p t e r .  1
Sec. 3 0 . 2 5 . 3 2 0 .  A P P L I C A T I O N  OF A D M I N I S T R A T I V E  P R O C E D U R E  ACT. (a) |

|
Th e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of the A d m i n i s t r a t i v e  j

P r o c e d u r e  Act (AS 44.62) do not a p p l y  to the a d j u d i c a t o r y ,  c e r t i f i c a t e  I 

is s uing, or o t h e r  p r o c e e d i n g s  of the d e p a r t m e n t  u n d e r  thi s  c h a pter. 

H o w e v e r , I

(1) f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  or o r d e r s  by the 

d e p a r t m e n t  a r e  s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  t h a t  Act; and

(2) d e p a r t m e n t  h e a r i n g s  s h a l l  be h e l d  o n l y  a f t e r  at l e a s t 10 

da y s  p u b l i c  n o t i c e ,  u n l e s s  it is an e m e r g e n c y  h e a r i n g ;  t h e y  s h a l l  be 

h e l d  at a p l a c e  m o s t  c o n v e n i e n t  for t h o s e  i n t e r e s t e d  in th e s u b j e c t  o f  j 

th e  h e ar i n g .

(b) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (a)(1) o f  t h i s  s e c t i o n ,  no 

r e g u l a t i o n  or o r d e r  of the d e p a r t m e n t  m a y  be s t a y e d  p e n d i n g  a p p e a l  u n d e r  
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the p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  Act.

(c) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act a p p l i e s  to r e g u l a t i o n s  p r o­

m u l g a t e d  b y  t h e  d e p a r t m e n t .

Sec. 3 0 . 2 5 . 3 3 0 .  L I M I T A T I O N  O N  L I A B I L I T Y  OP T H E  STATE. N e i t h e r  the 

s t a t e  n o r  th e  fun d  Is l i a b l e  fo r  a n y  act or o m i s s i o n  a r i s i n g  out of the 

e n f o r c e m e n t  or i m p l e m e n t a t i o n  of thi s  c h a p t e r  or the  f a i l u r e  to e n f or c e  

or i m p l e m e n t  this c h a pter. '

Sec. 3 0 . 2 5 . 3 ^ 0 .  C O N S T R U C T I O N .  T h i s  c h a p t e r  s h a l l  be l i b e r a l l y  

c o n s t r u e d  to e f f e c t  th e  p u r p o s e s  set out in sec. 10 of t his chapter.

Sec. 3 0 . 2 5 . 3 5 0 .  D E F I N I T I O N S .  In this  c h a p t e r ,  u n l e s s  the context 

r e q u i r e s  o t h e r w i s e ,

(1) " b a r r e l "  m e a n s  42 U. S. g a l l o n s  at 60 d e g r e e s  F a h r e n h e i t ;

(2) " b o a r d "  m e a n s  a b o a r d  of a r b i t r a t i o n  e s t a b l i s h e d  u n d e r  

this c h a p t e r ;

(3) " c a r r i e r "  m e a n s  a p e r s o n  w h o  o wns or who, f o r  c o m p e n s a­

tion, o p e r a t e s  or o t h e r w i s e  p r o v i d e s  a v e s s e l  e n g a g e d  in, u s e d  or c a p a­

ble of b e i n g  u s e d  for, the m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  o n  the w a t e r s  of t his state;

(4) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(5) " d e a d w e i g h t  t o n n a g e "  or "DWT" m e a n s  the d i f f e r e n c e  in 

m e t r i c  to n s  b e t w e e n  t h e  l i g h t w e i g h t  d i s p l a c e m e n t  an d  the t o t a l  d i s p l a c e­

me n t  of  a v e s s e l  m e a s u r e d  In w a t e r  of s p e c i f i c  g r a v i t y  1 . 0 2 5  at the load 

w a t e r l i n e  c o r r e s p o n d i n g  to th e  a s s i g n e d  s u m m e r  f r e e b o a r d ;

(6) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n­

serva t i o n ;

(7) " d i s c h a r g e "  m e a n s  an y s p i l l i n g ,  le a k i n g ,  p u m p i n g ,  p o u r­

ing, e m i t t i n g ,  e m p t y i n g ,  or d u m p i n g ;

(8) "fund" m e a n s  the  s t a t e  c o a s t a l  p r o t e c t i o n  fund;
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(9) " m u n i c i p a l i t y’1 m e a n s  a h o m e  r u l e  or g e n e r a l  law b o r o u g h  

or city I n c l u d i n g  but not l i m i t e d  to a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  

u n d e r  AS 29.68;

(10) "c r ud e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s ,  or t h e i r  b y­

pr o d u c t s "  m e a n s  oil of any k ind and in an y  f o r m  I n c l u d i n g ,  but not 

li m i t e d  to, p e t r o l e u m ,  fuel oil, g a s o l i n e ,  l u b r i c a t i n g  oils, oily 

sludge, oil r e f u s e,  oil m i x e d  w i t h  o t h e r  w a s t e s ,  c rude oils, l i q u e f i e d  

n a t u r a l  gas, p r o p a n e ,  b u t a n e  or o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of 

sp6'GXiic gr'civl/oy^ j

(11) "oil t e r m i n a l  f ac i l i t y "  m e a n s  an o n s h o r e  or o f f s h o r e  

f a c i l i t y  of any k i n d  an d  r e l a t e d  a p p u r t e n a n c e s ,  i n c l u d i n g  b u t  not 

l i m i t e d  to a d e e p w a t e r  port, l o c a t e d  in, on, or u n d e r  the s u r f a c e  of any 

land or w a t e r  of the state. I n c l u d i n g  t i d e  and s u b m e r g e d  land, w h i c h  is

used or c a p a b l e  of b e i n g  u s e d  for the p u r p o s e  of t r a n s f e r r i n g ,  p r o c e s -  1

sin g or r e f i n i n g ,  or s t o r i n g  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or 

t h e i r b y - p r o d u c t s ;  a v e s s e l  s hall be c o n s i d e r e d  an oil t e r m i n a l  f a c i l i t y  

only in the e vent of a s h i p - t o - s h i p  t r a n s f e r  of c r ud e  oil, r e f i n e d  |

p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  an d  o n l y  t h a t  v e s s e l  g o i n g  to

or c o m i n g  f r o m  the p l a c e  of t r a n s f e r  and the oi l  t e r m i n a l  f a c i l i t y ;  

h o w e ve r ,  a n  oil t e r m i n a l  f a c i l i t y  d oes not i n c l u d e  a s e a f o o d  p r o c e s s i n g  

v e s s e l  or t e n d e r  when, i n c i d e n t a l  to its s e a f o o d  p r o c e s s i n g  o p e r a t i o n s ,  

it t r a n s f e r s  r e f i n e d  p e t r o l e u m  p r o d u c t s  to a f i s h i n g  boat;

(12) " o p e r a t e "  or " o p e r a t o r "  m e a n s  a p e r s o n  o w n i n g  or o p e r­

at i n g  an oi l  t e r m i n a l  f a c i l i t y  or a c a r r i e r  w h e t h e r  by lease, c o n t r a c t  

or any o t h e r  f o r m  of a g r e e m e n t ,  or a p e r s o n  w h o  n a v i g a t e s  or has c h a r g e  

of the n a v i g a t i o n  or use of a vess el ;

(1 3 ) " t r a n s f e r r e d "  i n c l u d e s  b o t h  o n l o a d i n g  an d  o f f l o a d i n g ,  

b e t w e e n  t e r m i n a l  an d  v e s s e l  an d  v e s s e l  to v e s s e l ;

(1*0 " t a n k  v e s s e l "  m e a n s  a s e l f - p r o p e l l e d  v e s s e l  that  is 

C S S S S B  *406( J u d i c i a r y ) -26 -
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s p e c i a l l y  c o n s t r u c t e d  or c o n v e r t e d  to c a r r y  l i q u i d  b u l k  c a r g o  in ta n k s  

a n d  i n c l u d e s  t a n k e r s ,  t a n k s h i p s ,  a n d  c o m b i n a t i o n  c a r r i e r s  w h e n  c a r r y i n g  

c r u d e  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  In bulk; it d o e s  not 

i n c l u d e  v e s s e l s  c a r r y i n g  c r u d e  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

p r o d u c t s  in d r u m s ,  b a r r e l s ,  or o t h e r  p a c k a g e s ,  or v e s s e l s  c a r r y i n g  

c r u d e  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  as fue l  or s t o r e s  for 

t h a t  v e s s e l ;

(15) " w a t e r s  of the s t a t e "  m e a n s  the n a v i g a b l e  w a t e r s  w i t h i n  

th e  t e r r i t o r i a l  l i m i t s  of the state, a n d  the m a r g i n a l  se a  a d j a c e n t  to 

the state, a n d  as d e f i n e d  i n  AS 4 4 . 0 3  a n d  AS 4 6 , 0 3 . 9 0 0 ( 2 2 ) .

Sec. 3 0 . 2 5 . 3 6 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  O i l  D i s c h a r g e  P r e v e n t i o n  a n d  P o l l u t i o n  C o n t r o l  Act.

* Sec. 3- AS 4 6 . 0 3 . 7 5 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) C a r g o  i n  t a n k  v e s s e l s ,  as d e f i n e d  in  AS 3 0 . 2 0 . 0 6 0 ( 9 ) , e n g a g e d  

in the m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s  m a y  n o t  be p l a c e d  in s e g r e g a t e d  b a l l a s t  t a n k s ,  n o r  may 

b a l l a s t  be p l a c e d  in c a r g o  t a n k s  of .those t a n k  v e s s e l s  h a v i n g  s e g r e g a t e d  

b a l l a s t  sy s t e m s .  H o w e v e r ,  the d e p a r t m e n t  m a y  b y  r e g u l a t i o n  p e r m i t  the 

p l a c i n g  of b a l l a s t  in t h e  c a r g o  t a n k s  of t h o s e  v e s s e l s  in e m e r g e n c y

s i t u a t i o n s .  A l l  b a l l a s t  p l a c e d  in c a r g o  t a n k s  s h a l l  be p r o c e s s e d  by or

in a n  o n s h o r e  b a l l a s t  w a t e r  t r e a t m e n t  f a c i l i t y  a n d  m a y  n o t  be d i s c h a r g e d  

i n t o  t h e  w a t e r s  of t h e  state.

* Sec. 4. AS 4 6 . 0 3  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 7 5 5 .  D I S C H A R G E  R E P O R T I N G .  (a) A  p e r s o n  i n  c h a r g e  of a 

f a c i l i t y ,  o p e r a t i o n  or v e s s e l ,  as s o o n  as he ha s  k n o w l e d g e  of an y  d i s­

ch a r g e  f r o m  t h e  f a c i l i t y ,  o p e r a t i o n  or v e s s e l  i n  v i o l a t i o n  of sec. 740 

or 750 of t h i s  c h a p t e r  or AS 3 0 . 2 5 . 0 2 0 ,  s h a l l  i m m e d i a t e l y  n o t i f y  the 

d e p a r t m e n t  of t h e  d i s c h a r g e .

(b) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c ti o n ,  th e  d e p a r t m e n t  m a y  e n t e r

- 2 7 -  H C S  C S S S S B  4 0 6 (Judic i ar y )
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int o a w r i t t e n  a g r e e m e n t  w i t h  a p e r s o n  for the p e r i o d i c  r e p o r t i n g  of 

m i n o r  d i s c h a r g e s  o t h e r  t h a n  i n t o  the w a t e r s  of the state.

* Sec. 5. AS 4 6 . 0 3 = 7 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 6 , 0 3 . 7 6 0.  C I V I L  A C T I O N  F O R  P O L L U T I O N ;  D A M A G E S .  (a) A 

p e r s o n  w h o  v i o l a t e s  or ca u s e s  or p e r m i t s  to be v i o l a t e d  a p r o v i s i o n  of 

this c h a p t e r  or AS 30.25 - 0 2 0 ,  or a r e g u l a t i o n ,  a l a w f u l  o r d e r  of the 

d e p a r t m e n t ,  or a 'p e r m i t  or c e r t i f i c a t e ,  or t e r m  or c o n d i t i o n  of a p e r m i t  

or c e r t i f i c a t e  i s s u e d  u n d e r  this c h a p t e r  or AS 3 0.25 is liabl e ,  in a 

c i v i l  acti o n , to the s t a t e for a sum to be a s s e s s e d  by the c ourt of not 

less t h a n  $ 500 n o r  m o r e  t h a n  $ 1 0 0 , 0 0 0  for the i n i t i a l  v i o l a t i o n ,  no r  

m o r e  t h a n  $ 5 , 0 0 0  for eac h  da y  t h e r e a f t e r  on w h i c h  the v i o l a t i o n  c o n­

tinues, an d  w h i c h  s h a l l  r e f l e c t ,  w h e n  a p p l i c a b l e ,

(1) r e a s o n a b l e  c o m p e n s a t i o n  in the n a t u r e  of l i q u i d a t e d  

d a m a g e s  for a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  by the v i o l a t i o n ,  

w h i c h  s h a l l  be d e t e r m i n e d  by the court a c c o r d i n g  to th e  t o x i c i t y ,  de- 

g r a d a b i l l t y  an d d i s p e r s a l  c h a r a c t e r i s t i c s  of the s u b s t a n c e  d i s c h a r g e d ,  

the s e n s i t i v i t y  of the r e c e i v i n g  e n v i r o n m e n t ,  a n d  the d e g r e e  to w h i c h  

the d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  qu a l i t y ;

(2) r e a s o n a b l e  costs i n c u r r e d  by the s tate in d e t e c t i o n ,  

i n v e s t i g a t i o n ,  a n d  a t t e m p t e d  c o r r e c t i o n  of the v i o l a t i o n ,  e x c e p t  d i s­

bu r s e m e n t s  fo r  p o l l u t i o n  a b a t e m e n t  c o s ts  u n d e r  AS 3 0 . 2 5 . 2 6 0 ( a ) ( 2 ) ;  and

(3) the e c o n o m i c  s a v i n g s  r e a l i z e d  by t h e  p e r s o n  in not c o m­

pl y i n g  w i t h  the r e q u i r e m e n t  for w h i c h  a v i o l a t i o n  is c h a rg e d .

(b) A c t i o n s  u n d e r  thi s s e c t i o n  m a y  not be u s e d  fo r  p u n i t i v e  p u r­

poses, and  sums a s s e s s e d  by the court m u s t  be c o m p e n s a t o r y  a n d  r e m e d i a l  

In nature.

(c) T h e  court, u p o n  m o t i o n  of the d e p a r t m e n t  or u p o n  its o w n  

m o t i o n ,  m a y  d e f e r  a s s e s s m e n t  of a l l  or p a r t  of t hat p o r t i o n  of th e  sum  

i m p o s e d  u p o n  a p e r s o n  u n d e r  (a)(3) o f  t h i s  s e c t i o n  c o n d i t i o n e d  u p o n  the

HCS C S S S S B  4 0 6 ( J u d i c i a r y ) - 2 8 -
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p e r s o n  c o m p l y i n g ,  w i t h i n  the s h o r t e s t  f e a s i b l e  time, w i t h  the r e q u i r e­

me n t  for w h i c h  a v i o l a t i o n  is shown.

(d) As u s e d  in thi s  s e c t i o n ,  " e c o n o m i c  s a v i n g s "  m e a n s  that su m  

w h i c h  a p e r s o n  w o u l d  b e  r e q u i r e d  to e x p e n d  for the p l a n n i n g ,  a c q u i s i­

tion, s i t in g ,  c o n s t r u c t i o n ,  i n s t a l l a t i o n  a n d  o p e r a t i o n  of f a c i l i t i e s  

n e c e s s a r y  to e f f e c t  c o m p l i a n c e  w i t h  the s t a n d a r d  v i o l a t e d .

(e) In a d d i t i o n  to l i a b i l i t y  u n d e r  (a) - (d) of t h i s  s e c t i o n ,  a 

p e r s o n  w h o  v i o l a t e s  or c a u s e s  or p e r m i t s  to be v i o l a t e d  a p r o v i s i o n  of 

secs. 740 - 750 of t h i s  c h a p t e r  is l i a b l e  t o  the st a t e ,  in a c iv i l  

a c t i o n  b r o u g h t  u n d e r  sec. 822 of thi s  c h a p t e r ,  for the f u l l  a m o u n t  of 

a c t u a l  d a m a g e s  c a u s e d  to the s t a t e  by the v i o l a t i o n ,  i n c l u d i n g  d i r e c t  

a n d  i n d i r e c t  c o s t s  a s s o c i a t e d  w i t h  the a b a t e m e n t ,  c o n t a i n m e n t  or r e m o v a l  

of t he  p o l l u t a n t ,  r e s t o r a t i o n  of th e  e n v i r o n m e n t  to its f o r m e r  state, 

a n d  al l i n c i d e n t a l  a d m i n i s t r a t i v e  costs. T h a t  p o r t i o n  of th e  d a m a g e s  

r e c o v e r e d  by t h e  s t a t e  in a c i v i l  a c t i o n  b r o u g h t  u n d e r  sec. 822 of this 

c h a p t e r  a t t r i b u t a b l e  to c o s t s  i n c u r r e d  by the  d e p a r t m e n t  in the a b a t e­

ment, c o n t a i n m e n t  or r e m o v a l  of th e  p o l l u t a n t  r e s u l t i n g  f r o m  a d i s c h a r g e  

of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  s h a l l  be 

d e p o s i t e d  in the c o a s t a l  p r o t e c t i o n  f u n d  c r e a t e d  u n d e r  AS 3 0 . 2 5 . 2 2 0 .  E x­

cept for s p e c i a l  r i s k  c h a r g e s  c o l l e c t e d  u n d e r  AS 3 0 . 2 5 . 2 7 0 ,  a p e r s o n  

h o l d i n g  a r i s k  a v o i d a n c e  c e r t i f i c a t e  m a y  n o t  b e  h e l d  l i a b l e  fo r  costs 

a s s o c i a t e d  w i t h  t h e  a b a t e m e n t ,  c o n t a i n m e n t  or r e m o v a l  of t h e  p o l l u t a n t .

*■ Sec. 6. AS 4 6 . 0 3 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 7 6 5 .  I N J U N C T I O N S .  T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  

to e n j o i n  a v i o l a t i o n  of thi s  c h a p t e r  or AS 30.25, or of a r e g u l a t i o n ,  

l a w f u l  o r d e r  o f  th e  d e p a r t m e n t ,  or p e r m i t  or c e r t i f i c a t e ,  or t e r m  or 

c o n d i t i o n  of a p e r m i t  or c e r t i f i c a t e  i s s u e d  u n d e r  t h i s  c h a p t e r  or 

. AS 30.25. In a c t i o n s  b r o u g h t  u n d e r  t h i s  s e c t i o n , .t e m p o r a r y  or p r e l i m -  

i n a r y  r e l i e f  m a y  be o b t a i n e d  u p o n  a s h o w i n g  of a n  i m m i n e n t  t h r e a t  of
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c o n t i n u e d  v i o l a t i o n ,  an d  p r o b a b l e  su c c e s s  on the m e r i t s ,  w i t h o u t  the 

n e c e s s i t y  of d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  harm. T h e  b a l a n c e  of 

e q u i t i e s  in a c t i o n s  u n d e r  this s e c t i o n  m a y  a f f e c t  the t i m i n g  of c o m p l i­

ance, but not the n e c e s s i t y  of c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  of 

time.

* Sec. 7. AS 4 6 . 0 3 . 7 8 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of thi s  c h a p t e r  or AS 3 0 . 2 5 , 

or w h o  fails to p e r f o r m  a dut y  i m p o s e d  by this c h a p t e r  or AS 3 0 . 2 5 , or 

v i o l a t e s  o r  d i s r e g a r d s  a n  order, permi t ,  or o t h e r  d e t e r m i n a t i o n  o f  the 

d e p a r t m e n t  m a d e  u n d e r  the p r o v i s i o n s  of t h i s  c h a p t e r  or AS 30-25, 

r e s p e c t i v e l y , a n d  t h e r e b y  ca u s e s  the d e a t h  of fish, a n i m a l s ,  or 

v e g e t a t i o n  or o t h e r w i s e  i n j u r e s  or d e g r a d e s  the e n v i r o n m e n t  of th e  s t a te  

is l i a b l e  to the s tate for damag e s .

* Sec. 8. AS 4 6 .0 3 . 7 9 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 4 6. 0 3 . 7 9 0 .  C R I M I N A L  P E N A L T I E S .  (a) A p e r s o n  w h o  v i o l a t e s  or 

w h o  ca u s e s  or p e r m i t s  a v i o l a t i o n  of a p r o v i s i o n  of this c h a p t e r  or 

AS 30.25, or of a r e g u l a t i o n ,  l a w f u l  o r d e r  of th e  d e p a r t m e n t ,  or p e r m i t  

or c e r t i f i c a t e ,  or t e r m  or c o n d i t i o n ' o f  a p e r m i t  or c e r t i f i c a t e  i s s u e d  

u n d e r  this c h a p t e r  or AS 30 . 2 5  is g u i l t y  of a m i s d e m e a n o r  and, u p o n  •

c o n v i c t i o n ,  Is p u n i s h a b l e  by a f ine of n o t  m o r e  t h a n  $ 2 5 , 0 0 0  a n d  c osts 

of p r o s e c u t i o n .  j

(b) A p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  of thi s  c h a p t e r ,  or f 

of a r e g u l a t i o n ,  l a w f u l  o r d e r  of the d e p a r t m e n t ,  or p e r m i t  or c e r t i f i -  j 

cate, or t e r m  or c o n d i t i o n  of a p e r m i t  or c e r t i f i c a t e  i s s u e d  u n d e r  thi s  : 

c h a p t e r  or AS 3 0.25 is g u i l t y  of a m i s d e m e a n o r  and. u p o n  c o n v i c t i o n ,  is 

p u n i s h a b l e  by a fin e  of not m o r e  t h a n  $ 2 5 , 0 0 0  an d  costs of p r o s e c u t i o n ,  

or b y  i m p r i s o n m e n t  for not m o r e  t h a n  one year, or b y  fine, c o s t s ,  and 

i m p r i s o n m e n t .

(c) E a c h  d a y  on w h i c h  a v i o l a t i o n  d e s c r i b e d  in (a) or (b) o f  t his
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s e c t i o n  o c c u r s  is c o n s i d e r e d  a s e p a r a t e  v i o l a t i o n .

(d) A p e r s o n  w h o  f a i l s  to p r o v i d e  or f a l s e l y  s t a t e s  i n f o r m a t i o n

r e q u i r e d  u n d e r  sec. 755 of thi s  c h a p t e r  or A S  3 0.25 is g u i l t y  of a m i s­

d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a f i n e  o f  no t  m o r e  tha n  

$ 2 5 , 0 0 0 ,  or by i m p r i s o n m e n t  f o r  not m o r e  t h a n  one year, or by both.

E a c h  u n l a w f u l  act c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .

* Sec. 9. A S  4 6. 0 3  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 8 5 0 .  C O M P L I A N C E  O RD E R .  (a) W h e n ,  in the  o p i n i o n  of 

t h e  d e p a r t m e n t ,  a p e r s o n  is v i o l a t i n g  or. is a b o u t  to v i o l a t e  a p r o v i s i o n  

. of t h i s  c h a p t e r  or AS 30.25, or a r e g u l a t i o n  or l a w f u l  o r d e r  of the 

d e p a r t m e n t ,  or a p e r m i t  or c e r t i f i c a t e ,  or a t e r m  or c o n d i t i o n  of a 

p e r m i t  or c e r t i f i c a t e  i s s u e d  by the d e p a r t m e n t  u n d e r  thi s  c h a p t e r  or

AS 30.25, th e  d e p a r t m e n t  m a y  n o t i f y  the p e r s o n  of its d e t e r m i n a t i o n  by

p e r s o n a l  s e r v i c e  or c e r t i f i e d  m a i l .  T h e  d e t e r m i n a t i o n  a n d  n o t i c e  do not 

c o n s t i t u t e  a n  o r d e r  u n d e r  sec. 820 of thi s  ch a pter.

(b) T h e  recipient, of the d e t e r m i n a t i o n  m u s t  f i l e  w i t h  the d e p a r t­

ment, w i t h i n  the t i m e  p e r i o d  s p e c i f i e d  in th e  n o t i c e ,  a r e p o r t  s t a t i n g  

wh a t  m e a s u r e s  h a v e  b e e n  and  a r e  b e i n g  taken, or are p r o p o s e d  to be 

taken, to c o r r e c t  or c o n t r o l  th e  c o n d i t i o n s  o u t l i n e d  in the n o t i c e.

(c) A f t e r  th e  r e p o r t  is f i l e d  u n d e r  (b) o f  thi s  s e c t i o n  or the 

t i m e  p e r i o d  s p e c i f i e d  for It h a s  e l a p s e d ,  th e  d e p a r t m e n t  m a y  i s s u e  a 

c o m p l i a n c e  o r d e r  in c o n f o r m i t y  w i t h  the a u t h o r i t y  of the d e p a r t m e n t  and 

the p u b l i c  p o l i c y  d e c l a r e d  in sec. 10 of t his c h a p t e r .  A co p y  of the 

c o m p l i a n c e  o r d e r  s h a l l  be s e r v e d  p e r s o n a l l y  or sent by c e r t i f i e d  m a i l  to 

t h e  p e r s o n  a f f e c t e d .  A c o m p l i a n c e  o r d e r  is e f f e c t i v e  u p o n  r e c e i p t .

(d) W i t h i n  30 d a y s  a f t e r  r e c e i p t  th e  r e c i p i e n t  m a y  r e q u e s t  a 

h e a r i n g  to r e v i e w  the c o m p l i a n c e  order. F a i l u r e  to r e q u e s t  a h e a r i n g  

w i t h i n  30 d a y s  a f t e r  the r e c e i p t  of a c o m p l i a n c e  o r d e r  c o n s t i t u t e s  a 

w a i v e r  o f  t h e  r e c i p i e n t ' s  r i g h t  of revi e w .
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(e) The d e p a r t m e n t  shall h o l d  a h e a r i n g  w i t h i n  20 d ay s  a f t e r  

r e c e i p t  of a r e q u e s t  for one u n d e r  (d) of t h i s  section. A f t e r  the h e a r­

ing the d e p a r t m e n t  m a y  r e s c i n d ,  m o d i f y  or a f f i r m  th e  c o m p l i a n c e  order.

(f) The a t t o r n e y  g e n e r a l  s h a l l  s e e k  e n f o r c e m e n t  of a c o m p l i a n c e

o r d e r .

* Sec. 10. AS 4 6.03 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 03 . 8 7 5 .  R E M E D I E S  C U M U L A T I V E .  A l l  r e m e d i e s  p r o v i d e d  by 

t his c h a p t e r  or AS 3 0 . 25  are c u m u l a t i v e ,  a n d  the s e c u r i n g  of r e l i e f ,  

w h e t h e r  i n j u n c t i v e ,  c i v i l  or c r i m i na l ,  u n d e r  a s e c t i o n  of t h i s  c h a p t e r  

or AS 30.25 doe s  not e s t o p  the s t a t e  f r o m  o b t a i n i n g  r e l i e f  u n d e r  any 

o t h e r  s e c t i o n  of this c h a p t e r  or AS 30.25.

* Sec. 11. S E V E R A B I L I T Y .  If a n y  p r o v i s i o n  of th i s  Ac t  or th e  a p p l i c a t i o n  

f It to any  p e r s o n  or c i r c u m s t a n c e  is h e l d  i n v a l i d ,  p a r t i c u l a r l y  t h o s e  p r o -  

is i on s  that e s t a b l i s h  i n c e n t i v e s  for c a r r i e r s  to us e  v e s s e l s  w i t h  c e r t a i n  

a f e t y  or m a n e u v e r i n g  c a p a b i l i t y  f e a t u r e s ,  the r e m a i n d e r  of this Ac t an d  the 

p p l i c a t i o n  to o t h e r  p e r s o n s  or c i r c u m s t a n c e s ,  i n c l u d i n g  but not l i m i t e d  to 

h o s e  p r o v i s i o n s  w h i c h  c r e a t e  a c o a s t a l  p r o t e c t i o n  fund, s ha l l  not be af -  

e c t e d .

* Sec. 12. T h i s  Act t a k e s  e f f e c t  Ju l y  1, 1977.

H C S  C S S S S B  4 0 6 (Judic i a r y) -32 #


